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Bonpoc 1
BbinonHex

Bannos: 10 13
10

DanTte onpeneneHnAa npaBoBbIM NOHATUAM:

MpeomeT NpaBoBOro perynmpoBaHus.
[ncnosnuma npaBoBoOM HOPMbI.
KOpuanyecknin ak.

3aKoH.

dopwma rocygapcTaa.

MpecTtynnexne.

MpeomeT NpaBoBOro perynmpoBaHuna- cepa 06LWeCcTBEHHbIX OTHOLLEHWI,
KOTOpbIe PErynMpyoTCA OnpeaesieHHbIM 3/IEMEHTOM CUCTEMbI NpaBsa.

[ncrnosnuma NpaBoBii HOPMbI- YacTb MPaBOBON HOPMbI, B KOTOPOV COOEPXXNUTCA
npasusio nosefeHus AnsA cybbekTa npaea B hopme 403BOSIEHUS, NpeanucaHns
unu 3anpeTa.

IOpIA,D,VNeCKVII‘/II hakT- obcToATeNbCTBA C KOTOpPbIMX HOPMbI NpaBa CBA3bIBAOT
BO3HMKHOBEHWNE, NUSMEHEHME UK NpeKpalleHne npaBoOTHOLWEHNA

3aKOH- HOPMAaTMBHbIV NPaBOBI akT, CO34aBaeMblii OPraHoM rocy4apCTBEHHON
BNacTu (Kak npaBunao NpeacTaBUTesbHbIM) U COAep KaLLMiA HOPMbl OO BEKTUBHOMO
npasa

dopma rocygapcTea- BHyTPEHHAA CUCTEMa roCcyJapCTBEHHOrO YyCTPONCTBA,
BK/tOHatoLan B cebA hopmy npasneHusa (nopAaaok opMmpoBaHna opraHos
rocyAapCTBEHHON BNacTu), hopmy aaMUHUCTPATUBHO-TEPPUTOPUNASTBHOMO
ycTpovicTBa (cnocob agMMHUCTPaTUBHOO AeNeHNA 1 pacnpeneneHva
KOMMEeTEHLUMI Mexay YacTAMM rocyaapcTea) U NOMUTUYHECKUIN pexxum (MeToapbl,
Npy NOMOLLY KOTOPbIX FOCYAAPCTBO OCYLUECTBAET CBOK AEATENbHOCTD).

[pecTynneHne- BUHOBHOCOBEPLUEHHOE 06LLEeCcCTBEHHO OnacHoe aeAHune,
3anpelieHHoe yrosioBHbIM KOOEeKCOM noa yrp030|7| HakKa3aHuA.

KommeHTapuii:



https://talant.spbu.ru/moodle/user/view.php?id=45116&course=2089
https://talant.spbu.ru/moodle

Bonpoc 2
BbinonHeH

Bannos: 3 13 6

[NepeuncnnTe He MeHee Tpex OT/IMYUIA POMAHO-TEPMaHCKOM NPaBoBOM CEMbU
OT MpPaBOBOW CeEMbM OOLLEro Npaea, ykasas KpuTepun Aaa CpaBHEHNA.

Kputepun onsa PomaHo-repmaHckaa  [paBoBana ceMbA 06LLero
cpaBHeHusA npasoBan cembA npasa

KpUTEpU 1: OCHOBHOWM NCTOYHUK Npasa
PomaHo-repmaHckas npasoBaA Cembs- HOPMaTMBHO NPaBOBI akT
[MpaBoBaA cembA 06LLero npasa- CyaebHbIn NpeueneHT

KpUTEpUI 2 : pacnpoCTPaHEHHOCTb KoandmKaLumm akTos

PomaHo-repmaHckas npaBoBaA CeMbsA- OCHOBHbIE OTpac/v npasa
koamndumumpytoTea B eamHom HIMA

MpaBoBan cemMbs 06LLero npasa- KoaMguKauma Kak npaBuio He NCNosb3yTCA

KpuTepuii 3 : pasgeneHune npasa Ha ny6iMyHoe U YacTHoe
PomaHo-repmMaHckas npaBoBas ceMbA-pasfeneHne cyLiecTeyeT
MpaBoBasa ceMbA 06LLEro NpaBa-pasgeneHme oTcyTCTByeT

KpuTepun 4

KommeHTapuii:

Bonpoc 3
BepHo

Bannos.: 4 n3 4

OnpepenuvTe, Kakre nonHomo4unA npuHaanexxar CoseTy Pefepaumnn, a Kakme -
[ocypapcteeHHon [yme.

oTpeweHue MNMpeanpeHta Poccurickon enepaumm ot CoBeT ®epnepaumu

OODKHOCTU v

peLleHre Bonpoca 0 BO3MOXXHOCTU MUCMONb30BaHWA
- o CoBet ®epepaumm

Boopy>keHHbix Cun Poccurickon ®epepaumm 3a

npepenamn Tepputopumn Poccuinckon Menepaummn (v 4




Ha3Ha4eHVe Ha [IO/IKHOCTb M 0CBOBOXAeHME OT FocynapcTaenHas dyma
[OMKHOCTM YNONHOMOYEHHOTO MO NpasaM YenioBeka

npekpatleHve no npeacrasnenuto MNpesnaeHTa

Poccuiickonn ®epepaunn nonHomoumnin MNpeacenarena

KoHcTtuTtyumonHoro Cyna Poccuiickor depepaunn, CoseT ®epepaunm
3amectuTena MNpencepatena KonctutyumonHoro Cyna v

Poccuiickon ®epepaunn 1 cynent KOHCTUTYLMOHHOIO

Cyna Poccuiickon depnepaumm

lFocypapctBeHHaa dyma
06bABNEHNE aMHUCTUN yhap Ry

yTBepXaeHue ykasa lNpe3ngeHta Poccunckom CoseT ®epepaunmn
®depgepaummn 0 BBEAEHUN BOEHHOMO NOMOXEHNA v

pelleHne Bonpoca o gosepum lNpaBntenscTey locypnapcteeHHan yma
Poccunickon ®epepaumm v

BblABVKEHNEe 06BMHEHNA NpoTumB lNpeanaeHTa

Poccurickon ®epepaumu, npekpaTnsBLLEro UCNONHeHne  [ocynapcTeeHHas Oyma
CBOMIX MOJTHOMOUUIA, B LENAX NIMLEHNA ero

HEMNPUKOCHOBEHHOCTU v

yTBEpXaeHue no npeacrasnexuio MpeauaeHTa

Poccuickon ®epepaumn kaHanpatypsbl MNpencenarensa focypapereentan fiyma

MpaBuTtenscTBa Poccuiickon depepauum IV 4
Ha3HaveHue BblibopoB NpesnpeHTa Poccuinckon CoBeT ®enepaunm
®depgepaumn v

Balw oTBET BEPHbII.

[MpaBusbHbLIV OTBET:
oTpeLeHue MNMpeangeHTa Poccuiickon depepaumm ot gomkHocTn — CoeT
depepaumny,

peLueHre Bonpoca 0 BO3MOXXHOCTW UCNONb30oBaHnA BoopyrkeHHbix Cun
Poccuiickon depepaumm 3a npegenamu tepputopumn Poccuiickon depepaumm —
CoseT ®epnepauun,

HasHayeHue Ha JOMKHOCTb U 0CBOGOXAEHME OT [OMKHOCTM YIOMHOMOYEHHOrO Mo
npasam Yenoseka — ocynapcteeHHas dyma,

npekpatieHve no npeactasneruio MNpesnpeHTta Poccuinckon degepauunn
nonHomoumni Mpepcepnatena KoHcTuTyumoHHoro Cyna Poccurickon depepaumy,
3amectuTtens MNpencenatena KoHcTutyumonHoro Cyna Poccuiickoin Depepaumnm un
cynert KoHctutyumonHoro Cyna Poccuiickon ®epepaumm — CoseT Pegepaumu,

obbABNeHne amHUCTUN — ['ocygapcTBeHHaA [dyma,

yTBep>aeHue ykasa lMNpeangeHTta Poccuiickoii denepaunm 0 BBeAEHUN BOEHHOMO
nonoxxenuna — Coset depepaunn,

peLueHve Bonpoca o fosepuu MpaBuTtenscTBy Poccuiickoin Gepepaumm —
locynapctBeHHaa [yma,

BblABMXEHNEe 06BMHeHNA NpoTuB lMpeanaeHTa Poccuiickon Mepnepaumm,
npeKpaTmBLLErO UCMOSTHEHNE CBOUX MOSTHOMOYMIA, B LLENAX NLLEHMA ero
HENpPUKOCHOBEHHOCTWN — [ocynapcTBeHHan [dyma,

yTBEpPXAEHue no npencrasneHunio MNMpeaunpeHta Poccurickon ®epnepaumm
kaHgmnpatypebl MNMpencepnatena MNpasutensctea Poccurickon enepaummn —
ocynapctBeHHaA [yma,

Ha3HayeHue Bblbopos NpesnaeHTa Poccuinckon Mepepaunmn — CoseT
depepaummn




Bonpoc 4
BbinonHeH

Bannos.: 6 n3 6

MpvBeauTe He MeHee NATY NPYMEPOB MCMOJIb30BaHWA B FOPUCTPYOEHLMN Yicna
WwecTb (6), HANPUMeEP, CPOKM, NMPOAOIIKMUTENBHOCTb, KOMMYECTBO 3Taros,
3/IEMEHTOB U T.O.

1) MpesunpeHT PO n3bupaetca CPOKOM Ha 6 neT

2) OcBoboXxaeHWe OT YrofoBHOM OTBETCTBEHHOCTU B CBA3W C UCTEYEHNEM
CPOKOB [aBHOCTM 3a NPECTYNSIEHNA CPeAHEN TAXKECTM BO3MOXHO, Cn CO OHA
COBEpLUEHMA NPeCTYynIeHnA NpoLwsio 6 net

3) ApecT Kak yrosiloBHOe HakasaHue MOXeT A6bITb Ha3Ha4YeH Ha CPoK A0 6
mecALeB

4) B parioHOM cyae no xoaaToncTey 06BUHAEMOro Aef10 MOXeT
paccmaTpuBaTbCA B COCTaBe KOMMErum U3 6 NpucAXHbIX 3acepaTenen

5) Cpok nogaymn KaccaLnoHHOM xanobbl N0 yronoBHOMY Aeny 6 MecAueB

Z

KommeHTapuii:




Bonpoc 5
BepHo

Bannos.: 4 n3 4

CooTHecuTe I'IpaBOBOﬁ NnamMATHUK, I'IpaBOBOVI aKT CO BpemeHeM ero noAsJIeHNA.

O6Lwee NoNoXeHne 0 KpecTbAHax, BbllleAwmx N3 KpenocTHON 1861
3aBUCMMOCTH v
Bbicovanwmimn MaHndgecT 06 ycoBepLIEHCTBOBaHNN 1905
rocynapCTBEHHOro nopaaka v

1982
KoneeHuma OOH no mopckomy npasy

1991
[eknapauua npae 1 cBo60[ YenoBeka 1 rpaXkaaHnHa

1789
[eknapauma npas YyenoBeka v rpaXkaaHnHa
MexkayHapoaHbIi NakT 06 3KOHOMUYECKUX, COLMASIbHBIX U 1966
Ky/bTYPHbIX NpaBax v

Baw oTBeT BepHbIA.

lMpaBunbHbIN OTBET:
ObLee NonoXeHne 0 KPecTbAHax, BblWEALMX U3 KPENOCTHOW 3aBUCMMOCTU —
1861,

Bbicovarmmn MaHndecT 06 ycoBepLLEeHCTBOBAHUN roCyAapCTBEHHOro nopaaka —
1905,

KoHseHumAa OOH no mopckomy npasy — 1982,
HeknapaumA npas 1 cBo6OA4 YenoBeka v rpaxkxgaHnHa — 1991,
[eknapaumna npas 4yenoBeka u rpaxkgaHnHa — 1789,

Me>xayHapoaHbIii NakT 06 3KOHOMUYECKMX, COLMarbHbIX 1 KyNbTYpPHbIX NpaBax —
1966

Bonpoc 6
BbinonHeH

Bannos: 7 n3 10

Mepen Bamu 4epHOBMK KOHCynbTauum onAa paborogartenein, NOAroTOBNEHHON
cTyaoeHTamu-topucTamu. B yepHoBrKe OonyLieHo NATb OWKUGOK B NPaBOBbIX
CY>)KOEHUAX.

1. YKaxu1Te 3T1 ownbKmM, NOACHMB CBOV BbIGOP 1 NPEANOXMB NPy HEO6X0OMMOCTH
BEpHble Cy>XXAeHMA.

2. HekoTopble nccnenosaTeny CHUTaOT BO3MOXHbLIM, MOMUMO TEX BUOOB
OMCUMNIIMHAPHBIX B3bICKaHWI, KOTOpble NpegycmoTpeHbl B TK PD, BBegeHue 1
Opyr1x BUOOB B3bICKaHWI B NIOKasbHbIX HOPMATUBHbLIX akTax. [puBeouTte Tpu
aprymeHTa 3a Takoe MosioXKeHve 1 TpU aprymeHTa npoTuBs.

«B HacToALee BpemA fencTByoT 06A3aTesbHble K MPUMEHEHNIO BCEMU
opraHvM3auMAMn METOAMYECKME PEKOMEHAALMN N0 NPOhUNaKkTmKe
VNHMEKLMOHHBIX 60M1e3HEN, yTBEPXKAEHHbIe NaBHbIM rocy4apCTBEHHbIM
CaHVTapHbIM BpayoM. TN peKoMeHOaUmmn ycTaHaBnnsaoT cobnopeHe
MaCO4YHOro pexxnma Bcemn paboTaroLumMm B OpraHn3aumax nobom
OpraHn3aLnoHHO-NPaBOBOM (hOpMbl. 3a HapPYLLUEHME MACOYHOro pexxnma
paboTHUKA MOXHO MPUBIEYb K AUCLUUMIIMHAPHON MW MaTepuanbHOM
OTBETCTBEHHOCTM.

CrtatbA 192 TK PD ycTaHaBnNMBaeT, YTO 3a COBEpLUEHME ONCLMNINHAPHOIO
MPOCTYMKa, TO €CTb HEUCMOSTHEHNE UMW HEeHaAnexallee NCNoNHeHe paboTHUKOM
Mo ero BMHEe BO3/TOXEHHbIX HA HEro TPyAoBbIX 06A3aHHOCTEN, paboTopaTenb
MMeeT NpaBo MPYMEHNUTb CRieAytoLmMe ANCLMMNIMHAPHbIE B3bICKaHWA:1) 3amMeyaHune;
2) BbIroBOp; 3) Wtpad; 4) yBONbHEHNE NO COOTBETCTBYIOLWMM OCHOBaHNAM.

Tak>ke, no MHeHuto PocTpyna, paboTogatenb 06A3aH OTCTPaHUTb OT paboThbl
paboTHUKa, ECNIM B HOPMATMBHbIX aKTaxX, MPUHATBIX B CBA3W C KOPOHABUPYCHOW
WHbekumen, npegycMoTPEHO OTCTPaHeHe paboTHMKA OT paboThbl B Ka4ecTse
OrpaHnyYnNTENbHOM Mepbl N30ALMOHHOIO XapakTepa Ha OCHoBaHuUn CT. 76 TK PO.

Mpun HaNoXeHU AUCUMUNIIMHAPHOTO B3bICKAHUA AOKHbI YYUTHIBATLCA TAXECTb
COBEPLUEHHOrO MPOCTYMNKa U 06CTOATENBCTBA, MPY KOTOPbIX OH Gbifl COBEPLLEH, a
Takyke BO3pacT paboTHMKA, NMOCKOSIbKY NMPUBMEYEHe K AUCLMMNIVHAPHOM




OTBETCTBEHHOCTV BO3SMO>XHO TOJIbKO B OTHOLLUEHUN COBEPLUEHHOJIETHUX NnL,

B cooTtBeTCcTBUM CO CT. 193 TK P® 10 NpUMEHEHUA AUCLMNITIMHAPHOIO B3bICKaHNA
paboTopaTenb OO/HKEH 3aTpeboBaTh OT PaboTHMKA NMCbMEHHOE OO bACHEHME.
Ecnun no ncteyeHnm gByx paboymx oHen ykazaHHoe 06bACHEHNE pabOTHUKOM He
npeacTaB/ieHo, TO COCTaBNAETCA COOTBETCTBYIOWMI akT, a pabotoaaTesb
JIMLIAEeTCA BO3MOXHOCTU 06BABUTL PABOTHUKY ANCLIMITIMHAPHOE B3bICKaHME.

OucumnnnHapHoe B3biCKaHWe NPYMEHAETCA He No3aHee 04HOro MecAua co AHA
06Hapy>XeHNA NPOCTYMKa, He cYMTanA BpeMeHn 60ne3Hn paboTHMKa, NpebbiBaHnA
ero B OTNyCKe, a TakXe BpeMeHW, He06X0AMMOro Ha y4eT MHeHUA
npencTaBUTENbHOro opraHa paboTHUKOB.

Ob6paliaem BHMMaHWe, Y4TO A1A NPUMEHEHNA AUCLMNIIMHAPHOIO B3bICKaHWMA Npw
HecobntoaeHn paboOTHNUKOM MaCOYHOrO pexxuma pabotogaTento Heo6xoanmo:

1) n3paTb NprKas 0 BBEAEHUM MACOYHOrO pexxnma B OpraHm3aumm U 03HaKoOMUTb C
HUM PabOTHUKOB NOA, POCMUCH;

2) BK/IHOUNTb COOTBETCTBYIOLLME MONOXEHWA O BBEAEHUN MacOYHOro pexuvma B
MpaBuna BHyTPEeHHero TpyL0BOro pacrnopsaaKa;

3) 3aK/04UTb OOMONHUTENbHOE CornalleHne K TPy40oBOMY AOroBopy C
COOTBETCTBYIOLMMY 06A3aHHOCTAMM MO COBOAEHNI0 MACOYHOIO PEXMMA;

4) BKJIOYUTb COOTBETCTBYHOLLME MOJSIOXKEHNA O HEO6X0AMMOCTM coboaeHVA
MaCO4YHOro pexkrmMa Mpu UCMOSIHEHUN [OMKHOCTHbLIX 06A3aHHOCTEN B
LOMKHOCTHYIO MHCTPYKLIMIO paBoTHMKA.

MHbIMK cnoBamu, pa60To,u.aTenb [OJDKEH co3faTb Heobxoammoe OOKyMeHTaJIbHOe
OCHOBaHwue.

MaTepurasnbHaa 0TBETCTBEHHOCTb PaboTHMKA MOXKET ObITb HEMOSTHOW MW MOSTHON.
[Mpn HenonHoM maTepranbHOM OTBETCTBEHHOCTM B COOTBETCTBUM CO CT. 241 TK PO
paboTHUK, C KOTOPbIM HE 3aKJI0HYEH AOrOBOP O MOSIHOM MaTepuasnibHon
OTBETCTBEHHOCTU, HECET OTBETCTBEHHOCTb B Npeaenax cBoero MeCAYHOro
3apaboTka. TpyAoBOe 3aKOHOAATENbCTBO HE COAEPXUT NepeYHs cnyvaes
HacTynneHnA orpaHNYeHHON MaTepurasnibHOM OTBETCTBEHHOCTU. [1oaTomy
NPUMEHATb ee Lien1ecoobpasHo TOSbKO TOraa, Koraa npv NpuyYnHeHnm
opraHunsauum yuiepba nmeroTca Bce ycnosus: 1) npaMon ylepo; 2)
npoTMBOMNpPaBHOE NoBeeHVe paboTHMKA; 3) Hannymne BUHbI paboTHMKA B
npuyMHeHnn ywep6a; 4) Hanmyme NPUYMHHO-CNeACTBEHHON CBA3N Mexay
nenctenem (6espenctemem) paboTHUKA U yLLep6bom.

MaTtepuanbHaa OTBETCTBEHHOCTb B MOJIHOM pa3mepe NPUYNHEHHOTO
paboTopaTento ywepba MOXeT Bo3naraTbCA Ha paboTHUKA B Cny4anXx,
npeaycmoTpeHHbiX TK PD 1 nHbiMu hepepanbHbiMmn 3akoHamu (CT. 242 TK PO), a
Tak>Xe B criyyasnx, npenycMoTpeHHbIX [paBunamv BHyTPEHHEro TpyAOBOro
pacnopagka opraHmsaummn.

OpHako 1 Npu HanM4YnmM 3akYEHHOro ¢ PaboTHUKOM A0roBopa O NOsIHOM
mMaTtepuanbHON OTBETCTBEHHOCTM BO3MOXKHOCTb B3bICKAHUA C HEro
agMUHUCTPATMBHOIO LTpada, HaIoXKEHHOro Ha opraHn3aLuto 3a HecobnogeHne
npasui NOBEAEHWA MPY YPe3BbIYANHOW CUTYaLMK U YrPo3e ee BOSHVKHOBEHUS,
ocTaeTtcA crnopHo. CyaebHan npakTuka no AaHHOMY BOMPOCY HeoAHO3Ha4vHa. B
ntoboM cnyyae ecnv cymma npudMHEHHOro yulepba, noanexallan B3bICKaHUIo C
paboTHWMKa, NPEBbLIIAET ero CPefHUN MeCAYHbIN 3apaboTokK, TO B3bICKAHME MOXET
OCYLLECTB/ATLCA TONbKO cyaoMm (CT. 248 TK PD).

Cy,lJ,bI NCXO4AT N3 TOro, YTO OpraHmnsauuA He inweHa BOSMOXXHOCTU B
yCTaHOBIEHHOM 32KOHOM MOpAAKe NPeabABUTb perpeccHble TpeboBaHmA O
BO3MeLLeHUM yuepba K paboTHMKY, MO BUHE KOTOPOro eMy HaHeceH yuiepb B Buae
wTpada 3a cCoBEPLUEHHOE aAMVHUCTPaTUBHOE NpaBoHapyLweHne. OgHako
BCTpe4daeTcA 1 NPpOoTUBONOJIOXXHAA NO3NUNA CyaoB, B COOTBETCTBUN C KOT0p0I7I
perpeccHble TpeboBaHMA K paboTHMKY NpeabABUT HEBO3MOXHO, MOCKONbKY K
OTBETCTBEHHOCTU MPUBMEYEHO NMEHHO OPUANYECKOE NNLIO N HEraTUBHbIE
nocnencTemA OOJHKHbl BOBHUKHYTb MMEHHO Yy Hero.

B cootBeTcTBUM C U. 3 CT. 21 KOAI P® HaszHayeHne agMUHUCTPaTUBHOIO
HakasaHuA IpPUaNYECcKoOMy Ly He 0CBOOOXKAAET OT aAMUHUCTPATUBHOM
OTBETCTBEHHOCTU 3a AaHHOEe NpaBoHapyLLeHne BUHOBHOE (hranyeckoe nuuo,
paBHO Kak 1 NpMBMeYeHne K aaMUHUCTPATMBHOM UMW YroNOBHOW
OTBETCTBEHHOCTU HN3MYECKOrO NN HE OCBOOOXAAeT OT aaMUHUCTPATUBHOMN
OTBETCTBEHHOCTU 3a AaHHOE NpaBoHapyLLUEeHNE IOPUANYECKOe NULIO.

B 3akntoyeHne 0TMETUM, YTO HE BbI3bIBAET CMOPOB BO3MOXHOCTb MPUMEHEHNA
ONCUMNIIMHAPHOM OTBETCTBEHHOCTM B OTHOLUEHU PabOTHUKOB NpW COBMIOAEHNN
yKa3aHHbIX BblLLE YCNOBUI. YTO Xe KacaeTcA BO3MOXXHOCTM NpeabABNEHNA
perpeccHbIX TpeboBaHMn K paboTHUKY, TO B CBA3M C HEOAHO3HAYHOCTLIO NO3ULMN
MO>XHO [,0roBapmBaTbCA ¢ PabOTHMKOM O JOOPOBOSILHOM BO3MELLEHMM yLiepba B
nopAake cT. 248 TK P®; B npoTUBHOM ciy4ae, BO3MOXHO, MPUAETCA OTCTanBaTb
NpPaBOMEPHOCTb NPUBMIEYEHNA K 3TOMY BUAY OTBETCTBEHHOCTU B Cyae.»




1) K BMgam gucumnimnHapHbix B3bICKAHUIA OTHOCATCA: 3aMeYvaHne, BbiIroBop U
yBosibHeHVe. LLTpad He NnpenycMoTpeH B Ka4ecTBe AUCUUMIIMHAPHOMO
B3bICKaHUA.

2) 3akoHOOAaTEeNbCTBO COOEPXKUT OrpaHNYeHnA MaTeprarnibHOM OTBETCTBEHHOCTU
paboTkHuKa. K criyyasam, korga paboTHUK He NOASIEXXUT OTBETCTBEHHOCTU
OTHOCATCA, HaNpPUMep HenpeoaonMmMas cuna, KpanHaa He06X04MMOCTb,
060CHOBaHHbIV pUCK, Heobxoaumas 0b6opoHa.

3) MonHaa maTepuranbHasa OTBETCTBEHHOCTb MOXET BO3/iaraTbCA Ha paboTHUKA
TONBKO B Cryyanx, npeaycMoTpeHHbIX TK PD 1 nHbiMu hepeparnbHbIMm
3akoHamu. OHa He MOXKET npefycMaTpmBaThCA NpaBuiaMm BHYTPEHHETO
pacnopAagka.

4) MNpuBneveHne U3nNYeCKoro nuua K onpeaeneHHoMy Buay OTBETCTBEHHOCTU
WCKITIOYaEeT BO3MOXHOCTb MPUBJIEYEHMA K OTBETCTBEHHOCTHM 3a TO XXE camoe
npaBoHapyLLeHMe IopnanyecKkoe nmuo.

5) [JoroBop 0 NosHOM MaTepuanbHOM OTBETCTBEHHOCTM MOXET ObiTb 3aK/H04EH
TONbKO C OnpeaesieHHbIMU KaTeropnaMy paboTHUKOB 1 TOJTIbKO B OTHOLLEHUN
BBEPEHbIX PabOTHMKY LLEHHOCTEN, KaK CeACTBNE OH HE MOXET PacLUMpATb
06nacTb NPUMEHEHNA MONHOW MaTepuanbHOM OTBETCTBEHHOCTU Ha
HenpenycMOTPEHHbIV 3aKOHOM Clly4ai.

MpoTus:

1) B oTHOWeHMAX Mexxay paboTHUKOM 1 paboTopartenem cywecTsyet
HepaBeHCTBO NeperoBOpHbIX BO3MOXHOCTEN. Kak cneacTeme BKAYEHNe
OOMNOSTHUTENbHbIX BUAOB ANCUMUMIIMHAPHON OTBETCTBEHHOCTU MOXET He
oTpaxkaTb BONN paboTHMKa.

2) OucumnnnHapHble B3bICKAHWA ABMAETCA OOHOW M3 (hopM orpaHuyeHns npas
paboTHuka. CornacHo KOHCTUTYLIMK, OrpaHuyeHne npas BO3MOXKHO TOSIbKO
hepepanbHbIM 32KOHOM U TOSbKO B MPeAyCMOTPEHHbIX KOHCTUTYLMEN Lenax, Kak
cnencTBMe OOHOCTOPOHEE BKIIIOYEHWE CO CTOPOHbI paboToaaTesniA HOBbIX BUOOB
OMCUMNIMHAPHBIX B3bICKaHWI 6yAeT HapyLwaTb npasa rpaXxxnaH.

3) OvcumnnuHapHble B3bICKaHUA NPUMEHAIOTCA paboTopaTenem eauHONNYHO U
NVILWb BNOCNEACTBUM MOTYT ObiTb OCMOPEHbI B Cyae.

4)pacumpeHne BO3MOXHbIX Mep B3bICKaHUMA CHU3AT KOHTPO/b 3a AeNCTBUAMU
paboTopaTenA v YMEHbLINT rapaHTum npas paboTHUKOB

AprymeHTbI 3a:

1) oCHOBbIBAACH Ha NPUHLIMNE CBO6OAbI ,OroBOPa CTOPOHbI MOTYT
npegycmaTpvBaTh OOMNOMHUTENbHbIE MEepbl OTBETCTBEHHOCTU B TPYAOBOM
[0roBope ¢ rnoceayoLwmm BKIOYEHNEM VX Npasusia BHyTPEeHHero pacnopanka
2) JononHuTesnbHbIBE BUAbLI AUCLMNIVHAPHBIX B3bICKAHWI MOTYT BbIMOHATH

KommeHTapuii:
2+5
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B pumckom npagse cywecTBoBaso BbipaxxeHue «sufficit furore ipso furiosum
puniri», 6yKBanbHO 03HavarLlee «6e3yMHbIA 4OCTaTOYHO HaKa3aH 6e3ymuem».

MoACHWTE CMbIC/ 3TOrO BbIPaXXeHWA C NO3ULUM COBPEMEHHOIO POCCUINCKOro
YrofIoBHOro npasa. [103BoNAT 1Y NONOXKEHNA YronoBHOIO Koaekca Poccuickom
denepaumny y4ecTb COOTBETCTBYIOLLEE COCTOAHME NLLA B MOMEHT COBEpLUEHUA
nencTeui (6e3nencTBmnA), cogepxxalumx npuaHakmn coctasa npectynneHna? Kaknum
06pasom, NPy Kakmx yCroBUAX?

Kak cooTHocATCA chopMynmMpoBaHHOE PUMCKMMU IOpUCTamMy MPaBusIo 1
BO3MOXHOCTb Ha3Ha4YeHWA COOTBETCTBYHOLEMY NIULLY NPUHYAUTENbHOW Mepbl
MEeIOULMHCKOro XapakTepa?

CornacHo YK P®, nuuo, coBpeluvBLLee NPecTyrniieHne B COCTOAHNMN
HEeBMEHAEMOCTH (TO eCTb He MOFJI0 0OCO3HABaTb XapaKTep 1 06LLECTBEHHYIO
OMacHOCTb AEAHMA U PYKOBOAUTb ASUCTBUAMMU B CUTy BOIE3HEHOr0 COCTOAHMA
NCUXVKMN), HE MOLNEXUT YroNOBHON OTBECTBEHHOCTU, Tak Kak OTCYTCTBYeT
06A3aTenbHbIN 3NIEMEHT CoCcTaBa NpPecTynneHna (BMEHAEMOCTb CyObeKTa).
OpHako, N1, KOTOPOE BO BPeMA COBEPLUEHNSA MPECTYNEHNUA B CUY
NCUXUYECKOro paccTPONCTBa He MOr/I0 B NOMTHOM Mepe 0Co3HaBaTb
06LLECTBEHHYIO OMacHOCTb AeAHNA NN60 PYKOBOAUTb UM, NOASIEXUT Yro/I0BHOM
OTBETCTBEHHOCTU. TakMm 06pa3oM Mpw BbINOSEHEHUW TMMOTE3 NPUBEAEHHBIX
HOPM Cy[, y4MTbIBaeT NCUXNYECKOE COCTOAHNE 0OBUHAEMOro 1 B 0601X Cryyvanx
MO>XeT Ha3Ha4nTb OGBVIHFleMOMy NpUHyOnTesibHble Mepbl Me4ULMHCKOro
XapakTepa. Tem HKN meHee ,D,B.HHbILI,VI WMHCTUTYT He BbICTynaeT B Ka4yeCcTBe
anbTepHaTUBbI HaKa3aHWA U MOXET 6blTb COEAMHEH C UCMOMHEHMEM HaKa3aHuA.
Takvm 06pa3oM TONbKO MPUMEHUTENBHO K /1LY, COBEPLUMBLUEMY AEAHME B
COCTOAHUN HEBMEHAEMOCTU MOXET ObITb MPUMEHNMa hopMyIMpoBKa PUMCKUX
IOPUCTOB, TOrga Kak inuo, cosepLimellee geAHne B COCTOAHNN NMCUXNYHECKOro
paccTPOMCTBA, HEe UCKITIOYAIOLLEr0 BMEHAEMOCTM MOXET BblTb HakasaHo. 13
3TOr0 MOXHO CAenaTh BbIBOA O TOM, YTO SIOrMka 0TBEHECTBEHHOro 3akoHoAaTenA
pacxoounTcAa C NIOrNKOn PUMCKUX FOPUCTOB, TaK KakK OH UCXOOUT He N3 Y>Ke
AO0CTaTO4YHOro Haka3aHu1A B BUae HeBMEeHAEeMOCTU, a N3 BO3MO3>KHOCTU
npuBnekaTb K OTBETCTBEHHOCTM TOMbKO 3a AeAHUA KOTOopble 1LO
KOHTPONMpOBaro.

KommeHTapuin:
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Ha ypoke npaBoBeneHuA y4eHrKM 06Cy>Kaanu npobriemMy COOTHOLIEHMA
MPVHLUMMOB YroIOBHOMO CYA0MPOM3BOACTBA U KOHCTUTYLIMOHHBIX NMPaB rpaXkaaH.
Mpu 06CY>KAEHUN MPUBOAWUNCH Pa3HbIE apryMEHTbI Y UCTOYHUKN.

O3HakoMbTeCh € ABYMA hparMeHTaMu, KoTopble 06CY>KAANNCH YHEHUKaMU 1
OTBETbTE Ha MOCTABNEHHbIE BOMPOChI.

U3 cratem M. M. AkosneBa n 3. VI. KOpAKUHOWN «F3bIK HaLUMOHaIbHOro yYrosi0BHOMoO
cyponpousBoacTaax, 2014 roa:

«CnepcTBeHHan npakTuka Ha npumepe Pecnybnukn Caxa (AKyTuna) nokasbiBaeT,
4YTO B YaCTW peanmsaunm npasa rpaxkaaH nonb3oBaTbCA POAHBIM UK OPYrM
A3bIKOM, KOTOPbIM BNaAeeT, MMetoTcA NpobieMbl, KOTOPblE MCXOOAT TakXe U U3
camMunx KaapoB NpaBOOXpPaHMUTENbHbIX OPraHoB. Tak, HeCMOTpA Ha
rapaHTupoBaHHoe KoHcTutyumen PC (A) aByAasblune B pecrnybnvke, Bbipa>keHHOe




MOMVMO PYCCKOTO €LLe U B HaLMOHaNbHOM A3bIKe, Kafpbl MPaBoOXPaHUTESNbHbIX
OpraHoB, BeAyLLMX MPOV3BOACTBO MO YroIOBHOMY Aesy, MPeAcTaBMeHbl B Muax,
HeLoCTaTOYHO Brlafetolmx POAHbIM AKYTCKUM A3bIKOM. Kpome Toro, Takue
COTPYAHVKM BBUAY NPUHAOIEXHOCTMN K AKYTCKON HaLMOHaIbHOCTY BHE
3aBVICYMOCTU OT YPOBHA CBOGOAHOrO BNafeHUA POAHbLIM A3bIKOM 4acTo
HanpPaBATCA B CeSIbCKMNE PalioHbl C HaceneHneM, NPerMyLLeCTBEHHO
BRafetowmM AKYTCKUM A3LIKOM. ... TaKUM 06pa3oMm, CeNbCKm1e XuTenm
BbIHY>XAEHHO NMLIA0TCA Npasa Nob30BaThCA POAHbLIM (HALMOHAbHBIM) A3LIKOM
CyZOonpon3BoACTBa. TO NPaBo rpakAaH orpaHNyMBaeTCA 1 B XO4e peanusaumm
npaBa Ha 3alnTy, BbIPaXKAeTCA B MOJyYeHUr KBaNM(ULMPOBaHHO IOPUANYECKON
MOMOLLM OT aABOKaTa, HE BNaAetoLero HauMoHabHbIM A3bIKOM. ... Takum 06pasom,
0YEBUOHO, YTO HALMOHANbHbIV A3bIK CyLONPOU3BOACTBA Pecny6mk
BbITECHAETCAY.

U3 ctaten @. @. K. AckepoBoii «0cyaAapCTBEHHbIN A3bIK B yro/l0BHOM
Cy[onpon3BOACTBE: TOHATHE, COOTHOLLEHNE C HaUMOHaTbHbIMU 1 ObuLmMabHbIMU
A3bIkamMu », 2018 roa:

«'ocypapCTBEHHbIN A3bIK MCMONb3YeTCA BO BCEX chepax AeATENbHOCTN Ha BCEW
TeppuTOpMM rocynapcTBa, OH ABNAETCA HaUMOHAaIbHbIM A3bIKOM 60MbLUMHCTBA
rpaxxgaH. 3akoHopgaTesnb B ¢T. 18 YK P® 3akpenun, 4TO yronoBHoe
CYLONpON3BOACTBO BEAETCA Ha PYCCKOM A3bIKE, a TakXKe Ha roCyAapCTBEHHbIX
A3blkax BxoaAwmx B Poccuinckyto degepaumio pecnybnmk. OgHako no
HacTOALLEero BpeMeHN Ha NpakTMKe BO3HUKAET MHOXECTBO BOMPOCOB Npu
peanusaunm NoNOXEeHNN YyKa3aHHOro NpMHLUMna npyv Npon3BoaCTBe Mo
yronosHomy geny. Ocoboe 3HaYeHme peLueHne [aHHOro Borpoca npuobpeTaeT B
CBA3U € 60MBLINMM KONIMYECTBOM MHOCTPAHLIEB 1 MUTPAHTOB, €XXEerofHo
npuesxatowmx B Poccuiickyto denepaumto. B xone pocynebHoro n cynebHoro
NPOn3BOACTBA 3aALUMLLEHHOCTb 1L, HY>KAAIOWNXCA B NOMOLLY NepeBoaymka B
CBA3M C HEOOCTaTOYHbIM BNafeHNeM A3bIKOM, Ha KOTOPOM BeAeTCA npoLecc,
3aBMCUT OT Ka4eCTBEHHOro obecneyeHna peanmsaumnm NpUHLMNA «A3biK
YrosI0BHOrO Cy40npov3BoAcTBax. [IpOM3BOACTBO MO YrofIOBHOMY Aefy A0SKHO
BECTUCb Ha rocyAapCTBEHHOM A3blke Poccuiickon ®epepaumn. JaHHoe
MOSIoXKeHNEe He MPOTMBOPEYMUT MONOXKEHMAM CT. 2 3akoHa «O A3blkax HapoJoB
Poccuinckon ®epepaumm», npeaycMmaTpuBaroLLlent paBHornpasne A3bIKOB HAPO40B
Poccuiickon @epepaumm, a Tak)Ke npaBo KaXk4oro Ha UCrnonb30BaHne PogHOro
A3blka. lNonaraem, 4To BeAEHWE YrofIoBHOMO Npouecca Ha rocy4apCTBEHHOM A3blKe
He HapyLlaeT npasa nvua nosib3oBaTbCA POAHBIM A3bIKOM».

Bonpocsbl:

1.0 npo6iemMe COOTHOLLEHNA KaKoro KOHCTUTYLIMOHHOMO NpaBsa 1 yrofIoBHO-
npoLeccyansbHOro NpUHLMNa UAeT peyb B NPUBEAEHHbIX (hparMmeHTax?

2.Kak COOTHOCATCA MeXay cobon no3nummn aBTopoB, NPMBEAEHHbIX (hparmeHTOB?

3.0xapakTepuayiiTe xapakTtep npobnembl, BoiABneHHon M. M. Akosnesbiv 1 3. U.
KopAKrHo B 4acTu peanvsauunm rpaxaaHamy npasa nosib3oBaHnA POAHbIM
A3bIKOM B YrO/IOBHOM CyOOMNPOV3BOACTBE.

4.0ueHuTe porb ML, OCYLLECTBAILMX NPOM3BOACTBO MO YroNOBHOMY Aeny, B
peanusauumn yrosioBHO-MPOLIECCYabHOro NPUHLMNA «A3bIK YrofoBHOrO
Cy[0NPOV3BOACTBAY.

5.BuaunTe nu Bbl HapyLleHne KOHCTUTYLIMOHHOrO NpaBa Ha Nofb30BaHne POAHbIM
A3bIKOM B NOMoXKeHnsAx cT. 18 YIMK P® «A3bIK yronoBHOro

CyOonpon3BoACTBa», Npeanonaralwmx segenve npomssonctesa B BC PO,
KaccauMOoHHbIX cyax obLuelt topuconKLmK, anennALMOHHbIX cyaax obLen
HOpUCONKLMK, BOEHHbIX Cyaax Ha pyCCKOM A3blKke?




1. KOHNMKT npuHUMna A3blka Cy[onpom3BoacTBa, cogeprkatteroca B YK PO un
npenycmMaTpyBaroLLero B TOM YMCe TO, YTO MPOM3BOACTBO BEAETCA HA PYCCKOM
A3blke B BepxoBHom Cyne P®, kaccaumoHHbIX cyaax obLen opucankumm,
annenAuMOHHBIX Cyaax obLLen IopUCONKLMN, BOEHHBIX Cyaax u
KOHCTUTYLIMOHHOrO Npasa Ha nosib30BaHNe POAHbIM A3LIKOM.

2. ABTOpbI MEPBOro TEKCTA CHATAIOT, YTO CIOXMUBLLUNMNCA KOH(PNKT
KOHCTUTYLIMOHHOIO U YrO/IOBHO-NPOLLECCYanibHOro NPUHLMMNOB BEAET K
HapyLleHWo Npae rpakaaH pecnybnvk B coctase PD Ha nonb3osBaHve pogHbIM
A3bIKOM. ABTOP BTOPOro TEKCTa nonaraeT, YTO HAapYLUEHMUA KOHCTUTYLMOHHOIO
npasa rpaxgaH He NpoucxoauT. Taknm o6pasom rnosuLmm aBTopoB TeKcTa
npoTmsBopeYyaT apyr apyry.

3. ABTOpbI NEPBOro TeKCTa NnosararoT, YTO OrpaHUYeHNA KOHCTUTYLIMOHHOMO
npasa BO3HMKAET B CBA3W C HEA0CTATOYHbIM BNIaA€HMEM HaLUMOHAabHbLIM A3bIKOM
pecnybvKn OMKHOCTHLIMY MLAMW NPaBOOXPaHUTENbHbLIX OPraHoB, B CUY Yero
npun O6LLEHNN C HUMW FPaXkaaHe He MOryT MCMOMbHO3BaTb POAHOM A3bIK.

4. Jnuo, ocyLiecTBAOLLEee NPOM3BOACTBO No Aeny (cnegosartenb, [O3HABATENb
nnu cyabA) 06A3aHO Ha3HauYMTb NepeBodYMKa y4acTHUKaM CyA0NpoM3BOACTBa,
He BrafetoLmM A3bIKOM, Ha KOTOPOM BeAETCA CyAonpon3BOACTBO, 6ecnniaTHo.
Tak>xe N0, ocyLLecTBAAIOLWEe NPON3BOACTBO MO Aefy 3a UCKI0YEHNEM
Cny4yaes, NPAMO NPeayCMOTPEHHbIX 3aKOHOM, MMEET NpaBo BbibMpaTh A3bIK
Cy[0MpPON3BOACTBA B C/lydYae HanMymA rocy[apCTBEHHOMO A3blKa pecrybmKu.
Takunm obpasom, 11Lo, ocyLLecTBeAtoLLee NPON3BOACTBO MO Aeny ABNAETCA
BaXXHENLUNM 3/IEMEHTOM rapaHTuUun NpUHLMNa A3blKa Cy40nNpon3BOACTBa 1
cobnoaeHne KOHCTUTYLIMOHHOMO Npasa Ha Mosib30BaHNe POAHbIM A3bIKOM.

5. A cunTalo 4YTO HapyLleHre NpaB rpaXkaaH He NPOMCXOOUT Tak Kak
BO3MO>XHOCTb NOSIb30BaHNE POAHbLIM A3bIKOM NepeBoanTcA Ha becnnaTHoe
nosib3oBaHne ycnyr nepeBoa4mnKa, a yKkasaHHble cyabl OTHOCATCA K
denepanbHbIM cyaam. TakvM 06pa3om, BO3MOXHOCTb BeAeHNA
CyOONpOn3BOACTBA Ha A3bIKE, OT/IMYHOM OT PYCCKOro, B HUX AOSKHA ObITb
McKtoYeHa (McKNtoYeHne- BepxoBHbIN cyn pecnybnvku, Tak Kak emy
TeppuTopranbHO NOACYAHbI Aena, CBA3aHHbIE C TeppuTopmen cybbekTa,
VIMEIOLLIEro CBOW rocyAapCTBEHHbIN A3bIK)

KommeHTapuii:
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JIbiceHKO, 0TMe4anA AeHb CBOero COBEPLUEHHONETUA, PeLun KyNuTb ankorosbHble
HannTKK. NoCKONbKY CBOMX AEHEXHbIX CPeACTB Y Hero He 6bIno, JIbIcCeHKO 3anes B
cekpeTep K OTUy, 3HaA, YTO TOT ABa AHA Ha3apn NosoxXun Tyaa Kynopy B Cymme
5000 pybnen, koTopyto JIbiceHKo xoTen 3abpatb. [locTaB 13 cekpeTepa KOHBEPT, B
KOTOPOM fiexana Kyntopa, JIbICeHKO MOKWHY KBapTUpy 1 OTNPaBUCA B MarasuH.
OpHako, B marasuHe J1biICEHKO 06Hapy>ui, YTO B KOHBEPTE NeXunT He 5000, a
Bcero 500 py6nei. Kpome Toro, npogasiuyua B marasvHe otkasanacb npogatb
emy anikorofib gaxke no npegbABNEHUN nacnopTta, XoTA JIbiICeHKO yTBepxaan, 4to
VMEHHO CerofHsa emy UCMOoNHUMOCH 18 NeT, a 3Ha4UT, C CErodHALUHEro AHA OH
COBEPLUEHHONETHNIA 1 MOXET nprobpeTaTb ankorosb, a npoaasLumua obAsaHa ero
npopaTb.

Tem BpemeHem oTeL, JIbICeHKO 06Hapy>Xn Nponaxky AeHer W, nonaras, YTo AeHbrn
3abpan cocep, He3aKOHHbIM 06Pa30M NMPOHMKHYB K KBApTUPY, Hanvcan 3aAseHne
B nonvuuto. Mpy NpoBefeHny NPOBEPKN B paMkax BO36Y>KAEHHOIO YrosloBHOrO
Aena 6bin10 BbIABIEHO, HTO K XMLLEHWIO AeHer npuyacTeH JlbiceHko. Torpa oTel,
JlbiceHKo xoTen 3abpath 3afABMeHnE, HO criefoBaTesieM bbifio emy B 3TOM
0TKa3aHo C yKa3aHveM, 4To 3aKOHOM He NMpeayCMOTPEHO N3bATME 3aABEHNA
3aABMTeNeM Npy Bo36YXXAEHHOM YrofIoBHOM [es1e, HO Yro/IoBHOE 4Ees10 MOXET
6bITb MPeKpaLLeHO MO UHBIM, B TOM Yucne HepeabunuTupyowmm J1biceHKo
OCHOBaHMAM.

OTeL U cblH JIbiCEeHKO cnpocunun KpPpUCTa, Kak UM cnegyetT NoCTynnTb.

OTBeTbTE Ha BOnpochkI:

1. OB6OCHYITe, Kak cnepyeT pacLeHnBaTb COBEPLLUEHHOE XULLEHNE OEHEXHbIX
CPeACTB: KaK OKOHYEHHOe xuLeHne 500 pybneit nnv Kak nokyLleHne Ha XULeHve
5000 py6nen?




2. OueHnTe 060CHOBaHHOCTb A40BOAOB JIbICEHKO O TOM, YTO B I€Hb CBOErO
poXXOeHnA OH CTaHOBUTCA COBEPLUEHHONETHUM, L1 eMy 06A3aHbI npopaTtb
aJikororsb.

3. Moyemy nuLO, 3aABMBLLEE O COBEPLUEHUN NPECTYMNIIEHMA, MO 3aABNEHNIO
KOTOPOro 6b1510 BO36YXAEHO YroNoBHOE AeN0, He MMEET BO3MOXHOCTU 3abpatb
3aABfieHne Hasan?

4. Ecnu JTbiceHKO ByaeT nNpuBieYeH K yrofloBHOW OTBETCTBEHHOCTUN 3a COAEAHHOE,
Kakune nonoxenna YK P®, kacatowmeca NnpuBneyeHra K yroroBHOM
OTBETCTBEHHOCTN HECOBEPLLEHHONETHMX, MOryT ObITb MPUMEHUMbI K HEMY 1
novemy?

5. Kakon coBeT OTHOCUTENBHO NpeKpaLleHnA YrofioBHOro aena mor 6bl oatb
HOpPUCT cembe JIbICeHKO?

1. B naHHomy cny4vae nmeeT MecTo owmnbka B 06beKkTe NpaBoOHaPYLLEHWUA, B CBA3N
C Yem JeAHre Heobxoanmo KBannmgumumpoBaTb B COOTBETCTBUN C
nepBoHaYasnbHbIM YMbIMCIOM ML, TO €CTb Kak MOKYLUEHNE Ha Kpaxky 5 TbicAY
pybnen.

2. Jlnuo Npu3HaéTcA COBEPLUEHHONETHNM Ha CReayoWmnin AeHb nocne gHA
POXAEHWA, B CBA3M C YEM B IEHb CBOErO POXKAEHMA OHO cYUTaeTCA
HeCOBEePLUEHHONETHNM, 3HaUUT TpeboBaHWe NpoaaTh afKorosib HenpaBoOMEPHO.
3. Jlnuo nveet npaBo 3abpaTb 3afABAEHME TOMbKO MO AeflaM YaCTHOro 06BUHEHMA
(kneBeTa, HAaHeCEeHMEe Nerknx TenecHbIX NoBpexaeHnn, nobon). Kpaxxa He
OTHOCWTCA K TaKUM [enam, cnefosaTesnibHO y NoTepneBLUero HeT npaea 3abpartb
3afABieHre. JTO CBA3AHO C TEM, YTO LieNbio YroJIOBHOMO 3aKOHa ABMAETCA 3almTa
npas rpakaaH, o6LLeCcTBEHHOIro NOPAAKA, a Tak Xe NpeBeHUMA NPecTynNeHni,
KOTOpble MOryT 6blTb OOCTUrHYThI NyTEM HaKa3HWA Nvua, COBEPLUMBLLENO
npecTynnexHne, NpeayCMOTPeHHOe KOAEKCOM, Kak creacTBue nocne
BO36Y>X/AEHNA YrONIOBHOMO Aefa rocy[apcTBO OCYLEeCTBAAST CBON (DYHKLMN BHE
3aBUCYMOCTW OT BOM NOTEPMEBLLEro

4. K JlbiceHKO MOoryT 6bITb MPUMEHEHbI cneaytowme nonoxeHna YK
HecoBepLlueHoneTe BUHOBHOIO ABMAETCA CMArYaoWwmm 06CTOATENBCTBOM, Kak
CnencTBMe MakCMMasbHbIM pasmep HakasaHuA He MOXET npeBbiwaTh 2/3 oT
YCTaHOBIEHHOIO 3aKOHOM. Tak>Xe HeCOBEpLUEHHONEHWIA, COBEPLUMBLUNIA
npecTynneHne HebonbLIOM U CPedHEN TAXECTM MOXKET BbITb 0CBOOOXAEH OT
HakasaHuA Ux YyrosIoBHOM OTBETCTBEHHOCTM C MPUMEHEHNEM MPUHYAUTENbHbIX
Mep BocnuTaTenbHOro Bo3aencTamA. OgHako Tak Kak OTBETCTBEHHOCTb 3a
Kpaky HacTynaeT ¢ 14-Tu neT, A4eNo He MOXeT BbITb NpeKpaLleHo B CBA3U C
OTCYTCTBMEM COCTaBa NpecTynieHna

5. CblHYy HEOOX0AMMO 3arnaanTb Bpen NPUYMHEHbIN OTLY, a 3aTeM 3aABUTb
xopgaTancTeo 06 0CBOOOXAEHMM OT YrofIOBHON OTBETCTBEHHOCTM B CBA3M
NPUMUPEHMEM C NOTEPMEBLLNM.

4
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B topuanyeckyto KOHCybTaLmio o6paTuiace MONIoAan XeHLMHA 1 pacckasana:

«Y MeHA eCTb J0Yb, KOTOPOW 3 rofa. [ockonbKy Tpu pasa B HEAENO MHE HY>XHO
6b110 €30UTb Ha paboTy, A HaHANA pebeHKy HAHK. Mbl 3aKNOYUIN C HAHEN
[OroBOp, COrNacHO KOTOPOMY HAHA €XeAHEeBHO A0MmKHa bblna rynATb ¢ pe6eHKOM.

CrnycTa MecAL OT CoceaKu A y3Hana, YTo HAHA He BbIBOAWA [04b HA MPOrysiKy HU
pasy 3a Bce Bpems, YTO Haxogumnachk ¢ Heil. KpoMe Toro, Aoub pacckasana, uto
HAHA HECKOJIbKO pas yaapwsia ee peMHeM Mo CrivHe, Korha AoYb pasnuna cym, 3To
0Kasasniocb NpaBAoii, MOTOMY YTO Ha CrMHe pebeHKa Bblin KpacHble Noioch! OT
pemHA. [louka Takxxe COOBLLMNG, YTO HAHA HECKObKO pas 6una ee v Tonkana, Ho
npvikasblBasna He roBOpUTL 06 3TOM MHe.




A obpaTtunack K Bpayy v B nonmumio. B nonvuumn moe 3aAsneHne o BO36yXXaeHUn
YrofioBHOrO Aena He NPUHAKW, CKasas Ha cnoBax, 4Tobbl A peluana Bonpoc ¢
HAHel B YaCTHOM MOpALKe.

B MoeM ¢ HAHelt foroBope 6b1/10 yKa3aHo Ha MOe NpaBo PacTOPrHyTb AOrOBOP C
HAHen B Ntoboe BpemaA. A BOCMOb30Baiacb 3TUM NPaBOM, a Ha CNeayoWmMin AeHb
oBHapy>una, 4To u3 goma nponasn Habop cepebpAHbIX CTONOBbIX NPMOGOPOB,
cTomMocTbio 4000 pybnewn. A obpaTmnacb No 3TOMy NOBOAY C 3aAB/IEHVEM B
nonuumio, Moe 3afBneHne NpuHAIW. Ha cneaytowmii AeHb MHe NO3BOHWUAN U
cKasasnu, YTO MHe HY>KHO ABUTLCA M AaTb 06 bACHEHWA, NPU 3TOM A JOSKHA
npuBecTu ¢ cobor agsokaTa.

A xouy 3HaTb, KakM 06pa3oM A AOKHA NOCTYMNUTb.»

VYKaxunTte, Kakme nAatb npae KnneHTa 6b1n HapyLleHbl 1 KaKUMm 06pa30M OH MOXeT
3alnTNUTL CBOU Npasa.

1) HapywweHHo cy6bekTMBHOE YacTHOe NpaBo, MCXoAALLee U3 oroBopa
BO3ME3[HOro okasaHuA ycnyr (npaBo TpeboBaTb OT HAHW NPOrynKu ¢ PEOEHKOM).
Ero MO>HO 3amnTnTb NyTEM NOAAYM UCKOBOIO 3aABMIEHVA B CYA, C TPeboBaHEM
BO3MeLLeHMA YObITKOB (MCMOSIHEHME B HAType Mo AaHHOMY 06A3aTeNbCTBY
HEeBO3MOXXHO).

2) HapywieHo npaBo pebéHka Ha NINYHY0 HENPUKOCHOBEHHOCTbL (eMy Oblnn
HaHeceHbl No6ou). ATO MPaBO MOXHO 3ALUMTUTL NYTEM 3aABNEHNA O
BO36Y>XAEHUN YrONOBHOIO Aefia B OTHOLIEHUW HAHW.

3) HapyLueHo npaBo Ha obpalleHre B opraHbl rocyaapCTBEHHOM BnacTu (nonvuma
He MpVHANa 3aABMeHne 1 fana HeMOTUBMPOBAHHbLIN 0TKa3). Ero Mo>xHO
3alMTUTb NYTEM >Kanobbl B BbILLECTOALLUMIA OpraH rocy[apCTBEHHON BacTn Un
npv NOMOLLM NOAAaYM 3afABEHNA B CYA,

4) HapyleHo npaBo co6CTBEHHOCTM (Kparka Habopa nprubopoB.). Ero MoXHo
3alMTUTbL NYTEM noaayn 3aAsfeHnA 0 BO3OY>XAEeHMM Yyro/IOBHOro Aena u
3afABJIeHVe rPaXKAaHCKOro 1cka B XOA4,e NPOM3BOACTBA MO ANy U MyTéM
nogaYv BUHANKALMOHHOMO UCKa K HAHE.

5) HapyLeHo npaBo Ha 3awmTy, BKoYatoLee B ce6A BO3MOXHOCTb
NpeacTaBATb CBOM MHTEPECHI INYHO, a He Yepes NpeAcTaBuUTenA UM agBokara.
Kak cnepctsue TpeboBaHne NpyBecTy aaBokKaTa Co CTOPOHbI opraHa
rocyapCTBEHHON BNACTW HE3aKOHHO. Ero MOXXHO 3awmTnTb NyTEM Xanobbl B
BbILLIECTOALLMI OpraH rocyfapcTBEHHON BAACTW UMW NPW NOMOLLM NOAAYN
3afABMIeHVA B CYA,
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B topnanyeckyto KoHCcynbTaumio obpatunace rpaxxaaHka KysoskuHa u
pacckasana cnegyoLyo UCTOPUIO:

« Bo3ne moero goma oTKpbIicA HOBbIM CanoH KpacoTbl. MHe Kak pa3 Hy>HO 6b110
noKpacuTb BOJSIOChI, U A oTnpasunack Tyga. Monogana Aesyllka npeanoxuna MHe
Ha BbI6OP HECKOJIbKO BapnaHTOB KpPacKun pbKero LseTa (A XxoTena KpacuTbcA B
pbxuiA), A Boibpana useT. OgHako, Koraa ¢ MoMx BOIOC CMbIIM Kpacky, cTano
MOHATHO, YTO AEeBYLIKAa YTO-TO NepenyTana, U Mov BONOCbl ObIn CBETI0-PYCOro
useTa. A BO3MyTMUNAacChk, ckasana, YTo Takou LBeT MeHsA He ycTpamsaeT. [leByLuka
cKasana, 4To nepekpacuT MeHs, Befb 3TO ee BUHa. A cornacunacs. [locne BToporo
oKpalwvBaHUA A Nosly4nna UBeT, KOTOPbI MEHA YCTPOWII.




Korpa A cTana pacnnaumBaTtbCcA 3a YCNyry, MHe 3aABWUIN, YTO A [OMMKHA
canoHy 10 000 pybnew, 3a ABa oKpalwmBaHuA. A ckasana, 4To He 6yay nnaTuTb
[OBOWHYIO CyMMY, BeAb NepBOe OKpallVBaHWe BbiLL10 HEYAa4yHO Mo BUHE
COTpyAHVKa canoHa. OpHaKko, MHe ckasasnu, 4To obpaTATCA B CyA, U A
pacnnartunace.

Yepes Tpu Hegenu Mou BONIOChI CTaNM He Takue ApKKe, 1 A pelunna cHoBa
MOVTW B CanoH, YTobbl MOKPacuTb Bonockl. Ho B canoHe MHe oTKasanu B
06CnyXMBaHUW, cKasanu, YTo A NpobieMHan, a NoToMy He Mory 6bITb UX
KnmneHToM. Korfa A ctana cnopuTb, MoAoLen oXpaHHUK 1 ckasan: «Ybupaica
OTCIOAa, HEHOpMasibHaA, MCUXMYECcKM 6oNbHaA», a elle Ha3Ban MeHA HECKONTbKMM
HeLeH3ypHbIMM crioBamu. A ncnyranack, ctana nATUTLCA U 3auennnack peMHeM OT
CYMOYKM 3a BbICTYNAOLLYO 4acTb CTOVKM pernctpaumnm. OXpaHHUK yBuaen, 4o A
OCTaHOBWJICA, BbIXBaTU/ MO0 CYMKY, OTOpPBasl Y Hee peMeHb, OTKPbI1 ABEPb U
BbIKMHY MO0 CYMKY Ha ynuuy. Ha ynuue 6ana rononeauua, Bo nbay 6b110 BCe
KPbINbLIO CanoHa KpacoTbl. A MOCKOMb3HyNack, ynana, o4eHb 60/1bHO yaapunach
pykon. MHe HMKTO He nomor, A cama AoLuna Ao AomMa, a noToMm obpatmnack B
TpaBMnyHKT. OKas3anoch, YTO y MEHA Cepbe3HOe NOBPEXAEHNE TOKTEBOrO
cycTaBa, MHe MOHaA06mIoch nevyeHue.

Kak MHe NocTynuTb B 3TON CUTyaLmUn?».

YKaxuTte, Kakme nATb NpaB KIMeHTa 6b1n HapyLleHbl 1 KaKUM o6pa30M OH MOXeT
3aWnTNTb CBOU NpaBa.

1) MoTpebuTenb nMeeT NpaBo Ha 6€3B03Me34HOE YCTPaHeHe He[oCTaTKOB
OKa3aHoW yCnyru, 0AHaKO CasloH KpacoTbl NoTpeboBasn onnaTuTb ycTpaHeHne
He[oCTaTKOB (MepekpacuTb BOOCHI), CriefoBaTesnbHO, NpaBo noTpebuTena 6bi1o
HapyLueHo. Ero MoXKHO 3awmTuTb NyTéM nojaqn KOHAUKLMOHHOIO UcKa B CY[, C
TpeboBaHnem B3bickaTb 5000 py6nei.

2) [JloroBop BO3ME34HOro OKasaHuA ycryr B JAHHOM crlyvae ABnAeTcA
ny6nMYHBIM (Tak Kak CasioH KpacoTbl OCYLLECTBNAET NPeAnpUHUMATENLCKYIO
[eATeNbHOCTb), @ 3HAYUT [O/MKEH 3aK/io4aTbCA CO BCEMM TMLamu,
obpaTuBLUMMUCA OJ1A ero 3akoyeHna. KnueHTke 6b1i10 0TkasaHo B
o6cny>KMBaHMK, B CBA3M C YeM HapyLLeHO €€ nNpaBo Ha 3ak/toyeHne ny6anm4Horo
porosopa. Ero MoXHO 3aWwmTnTb NyTEM MCKOBOrO 3aABMIEHNA B CY[, C
TpeboBaHnem 06A3aTb CafloH KPacoTbl 3aK/OYNTbL JOrOBOP BO3ME3LHOIO
oKasaHuA ycnyr.

3) BbINo HapyLeHo NPaBo KMEHTKN Ha YeCTb 1 JOCTOMHCTBO, YTO BbIPA3noCh B
OCKOPBIEHUN CO CTOPOHbI OXPaHHWKA canoHa KpacoTbl. OTO AeAHMe HapyLlaeT
HopMbl KOAI PO, n kBanudurumpyeTca Kak 0CKopbreHne, kak crneacTame
3aWMTUTL NPaBO MOXHO MyTéM 06paLLeHNA B COOTBETCTYIOLWMIA OpraH
NCMOJSTHUTESbHONM BNacTU ANA COCTaBNEHNA MPOTOKONa 06 afMUHUCTPATUBHOM
npaBoHapyLeHUn

4) Bbin NpUYMHeH yepd coOBCTBEHHOCTU KIIMEHTKM (OXpaHHUK OTOpBas peMeHb
OT CYMKM), YTO ABMAETCA OCHOBaHMEM AJ1A Nojayn AeIMKTHOro ncka anA
BO3MeLLeHnA yepba.

5) KnrueHTKa nockonb3Hynack Ha nbAy Kpbiblia canioHa B CBA3M C YeM Obin
HaHecéH Bpep eé 3n00poBbto. ObecneveHne 6e30nacHOCTN Ha TEPPUTOPUA
06beKTa HeABMXMMOCTM BO3/1araeTcA Ha COOGCTBEHHMKA HEABUXMMOCTU B CBA3U
C YeM KJIMEHTKa MMEET NpaBo NpeabABUTb AE/IMKTHbIA UCK A1A BO3MELLEHNA
Bpena 34,0pOBbIO.
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