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Bonpoc 1
BbinonHeH

Bannos: 5 1310

Pewwute npaBoBOM KpoccBoOpA.

Bonpochbi:

1. YcToitlumBan npaBoBanA CBA3b YesiOBEKa M rocyapcTBa, BbipaXalowanaca B
COBOKYMHOCTU B3aUMHbIX Npas, 06A3aHHOCTEN U OTBETCTBEHHOCTM.

2. Ucnonb3yemble B HEKOTOPbIX CTpaHax Mpu Hanuuum npo6ena B
3aKoHojaTeNbCTBe, OTCYTCTBUM COOTBETCTBYIOLIEro npeLeaeHTa,
NosIoXKeHMA 13 paboT U3BECTHbIX YYEHbIX ANA OPUAUYECKOrO peLleHus
BO3HUKILLErO Cropa, UMeIoLLEero NpaBoBoe 3HaYeHMe.

3. Cuctema u cnoco6 couuanbHOro ynpasfieHUA, OCyLEeCcTBIAEMbIe C
noMOLbIO annapaTa BfliacTu, CTOALWEero Haa obwecTsom, o6iaaaroLlero
cneuncguyeckummn GyHKLUUAMUA U NPUBUIIETUAMM.

4. COBOKYMHOCTb YCJ/IOBUI U CNOCOGOB, NO3BOAOWMX 6ecnpenATCTBEeHHO
peanu3oBbiBaTb NpPaBOBble HOPMbI, M0J/1Ib30BaTbCA CYGBHEKTUBHbIMU NpaBaMu
M UCMOJIHATb lopuanYeckne o6A3aHHOCTH.

5. Tvn NOAMTUYECKON CUCTEMbI, @ TaK)Ke Pa3HOBUAHOCTb
MEXrocyaapcTBEHHOro YCTPOMCTBA, AJIA KOTOPbIX XapaKTepHbI: a)
o6wwupHanA Tepputopua; 6) CUIbHO LIeHTpanu3oBaHHaA rocyfapcTBeHHanA
BJ1acTb; B) aCCUMETPUYHOCTb OTHOLUEHUWA FOCMOACTBA U NOAYMHEHUA MEXAY
LEeHTPOM U nepudepuein NOUTUYECKON BNIacTH, UTHOpUpPYIOLLEei UHTepechl
KOHKPETHbIX cOUManbHbIX rpynn, C/I0eB HaceseHUA, OGLHOCTEN; T)
pPa3HOPOAHbIN 3THUHECKUIA, HALMOHANbHbIA, KYJIbTYPHbIA COCTaB HaceseHusa
CTpaHbl.

6. Bug cuctematusaumm, B xoae KOTOPOiA AeiCTBYIOWME HOPMATUBHbIE aKTbl
CBOAATCA BoeAUHO 6e3 U3MeHeHUs UX cofepXXaHusA, nepepaboTku u
penakTUpoBaHuA.

7. Cnoco6HOCTb Nuua oTaaBaTb ce6e OoTYeT B CBOMX AEeMCTBUAX U
pPyKOBOAUTb UMU B MOMEHT COBEpPLUEHUA NpaBOHapPYLIEHUA.



https://talant.spbu.ru/moodle/user/view.php?id=35012&course=2089
https://talant.spbu.ru/moodle

8. Cuctema NnosIMTUYECKUX, NPaBOBbIX, HPABCTBEHHbIX, PE/IUrUO3HbIX,
acTeTUYeCcKUX U hnunocodCcKux B3rnAa0B U Uael, B KOTOPbIX OCO3HAKOTCA U
OLEHMBAIOTCA OTHOLUEHUA ofeil K 4eACTBUTENIbHOCTU.

9. 3akpensieHHaA 3a Cy6G'beKTOM npaBa CMOCOGHOCTb CAMOCTOATEJIBHO,
CBOMMM OeACTBMAMMU NpuobGpeTaTb U OCYLIECTBNATL NpaBa, co3gaBaTb ANA
ce6A 06A3aHHOCTU U UCTIOJTHATb UX.

10. Pe)Xkum o6LecTBeHHO-NONIUTUYECKOMN YXU3HU, COCTOALLUUA B COGNIOAEHUM
3aKOHOB U OCHOBaHHbIX Ha HUX NOA3aKOHHbIX aKTOB, o6ecne4yeHnmn
CYy6BbEeKTUBHbIX NpaB, 060CHOBaHHOM U Liesiecoo6pasHOM NPUMEHEHUU HOPM
npaBa, UCKJTIOYEHUMN NMPOU3BOJIa U3 O6GLIECTBEHHOW XXU3HMU.

1. TpaxxpaHCcTBO;

2. [lokTpuHa;

3. YnpasneHue;

4. TapaHTun;

5. mnepus;

6. VIHkopnopauus;
7. BMmeHAeMOoCTb;
*8. Mpeonorua;

9. [leecnocobHOCT;
10. 3aKOHHOCTb.

KommeHTapuin:




Bonpoc 2
BbinonHeH

Bannos: 0 n3 6

Mepeyncnute He MEHeE TPEX OTINYMIA UMMNEePaTUBHOMO 1 AUCNIO3UTUBHOMO
MeTO[0B NPaBOBOrO PEryMpoBaHuUgA, yKasas KpUTepUW 4A CPaBHEHVA.

CpaBHEHNA

Kputepun ona MmnepaTtuBHbIi MeTOq, | [MCNO3UTUBHBI METOL,

1. ABTOHOMMA BONMM CYy6'bEKTOB: B MMMNEPATMBHOM MeTOAEe OTCYTCTBYET, B
OVCTO3UTVBHOM METO[e NPUCYTCTBYET;

2. OTpacnu Kakoro npasa npucyLl; oTpacnu ny6IMYHOro npaea xapakTepeH
UMMNepaTnBHbI METOZ MPaBOBOIO PEryMPOBaHUA, OTPaCc/M YacTHOro Npasa-
OVCNO3UTKBHbIA MEeTOL, MPaBOBOroO pPeryMpoBaHus;

3. Llenb: umMnepaTtuBHbI METOL, NpecriefyeT CO3AaHMA Takmx YCI0BUiA, KOTOpbIe
6yZyT NOMHOCTBIO AOCTUraTh MHTEPEChl FOCYyAapCcTBa, 06LLEeCTBa, HO He BCeraa
MHTEepPEechl YacTHbIX N, 6YAyT UM yO0BNETBOPATLCA. ANCNO3UTUBHDBIA METOL,
HarpaBfieH Ha aKTMBHble AeCTBMA CTOPOH, YTO NMPUHOCUT yO0BETBOPEHNE
YaCTHbIX UHTEPECOB.

KommeHTapuii:

Bonpoc 3
HesepHo

Bannos: 0 n3 4

OnpepenvTe, Kakre nonHomo4unA npuHaanexxar CoseTy Pepepaumnn, a Kakme -
[ocypapcTeseHHon [yme.

peLleHre Bonpoca 0 BO3MOXXHOCTU MUCMOSb30BaHWA
Boopy>xeHHbix Cun Poccuiickon depepaumm 3a
npegenamu Tepputopun Poccuiickon ®epepaumm IV 4

CoBet ®depepaumm

locypapctBeHHaa dyma

v

06bABMEHNE aMHUCTUMN




Ha3HaveHue BblbopoB NpesnpeHTa Poccuinckon FocyaapcTeeHHan dyma
®epnepaumm

X
yTBEPXXAeHWe No npeacTtasnexuio MpesnaeHTa
Poccuiickon ®epepaunn kaHanpatypsbl MNpencepartens
MpasuTenscTBa Poccuiickon denepauum LV 4

locynapctBeHHana Oyma

HasHa4YeHne Ha JOMKHOCTL U 0CBOGOXAEHWE OT FocypapcteeHHana Jyma
[OMKHOCTU YNOMHOMOYEHHOrO Mo NpaBamM YesioBeka v

BbIABMKEHNE 06BMHEHMA NpoTuB lNpe3naeHTa

Poccuiickont ®epepaunm, npekpaTUBLLErO UCTMIONHEHNe  FocynapcTeeHHas dyva
CBOMX MOJTHOMOYMIA, B LEENAX JIMLIEHNA ero

HEenprKOCHOBEHHOCTM v

npekpatlieHve no npeacrasnenuio MNpesnaeHTa

Poccuiickon ®epepaummn nonHomoumn MNpepcepartena

KoHcTtuTtyumoHnHoro Cyna Poccuiickor depepaumn, CoseT ®epepaunm
3amecTtuTena MNpeacenatena KoHctutyumorHoro Cyna

Poccuiickon ®epepaumm 1 cynen KOHCTUTYLIMOHHOrO v

Cyna Poccuiickon depepaumm

oTpeLueHmne MNpeangeHTta Poccuiickon @epepauum ot CoseT Pepepaunmn

[ODKHOCTU v
peLleHve Bonpoca o Aosepum MNpaBuUTenbCTBY FocypapctBeHHan dyma
Poccuiickont depepaunn v

yTBepXXaeHue ykaaa Npe3ngeHta Poccunckonm CoseT ®epepaunmn
®depepaumu 0 BBEOEHUM BOEHHOTO MONOXEHWA v

Baw oTtBeT HenpaBMJ’IbeII\/’I.

[MpaBusibHbLIV OTBET:

peLueHre Bonpoca 0 BO3MOXHOCTY UCNOonb3oBaHnA BoopyrkeHHbix Cun
Poccuiickon depepaunm 3a npegenamu tepputopumn Poccuiickon depepaumm —
CoeT ®Depnepauuu,

o6bABEeHNe aMHnCcTUN — ocypapcTeeHHan [yma,

Ha3HaueHue Bbibopos MNpesnaeHTa Poccuinckon Gegepaumm — CoseTt
depepaunn,

yTBepXaeHve no npeacrasnenuio MNMpesnaeHta Poccuiickon depepaummn
kaHanpatypsbl MNMpencepnatena MNpasutensctea Poccurickon epnepaumm —
locypapcTeeHHana [dyma,

HasHayeHne Ha JOMKHOCTb U 0CBOGOXAEHME OT [OMKHOCTM YIOMHOMOYEHHOrO Mo
npasam yenoseka — ocynapcteeHHas [dyma,

BblABMKEHNe 06BMHeHnA npoTuB lMNMpeanaeHTa Poccuiickon depnepauny,
npeKpaTMUBLLErO UCMOSTHEHE CBOUX MOSIHOMOYMIA, B LIENAX NLLEHMA ero
HEeNPUKOCHOBEHHOCTN — [ocypapcTBeHHaA [yma,

npekpatieHue no npeactasneHuio MNpeangeHta Poccuiickoii depepaunm
nonHomouunn MNpepcenatena KoHctutyumoHHoro Cyna Poccumiickont depepaunn,
3amectuTtena Mpencenatena KoHcTutyumoHHoro Cyna Poccuiickon @enepaumm
cynen KoHctuTtyumonHoro Cyna Poccuiickon ®epepaunn — CoseT Degepauun,

oTpeweHue lMNMpeanaeHta Poccuiickon depepaumn oT gomkHocTn — CoseT
depnepaumny,

peLeHve Bonpoca o gosepuu MNMpasutenscTy Poccuitickon @enepaumm —
[ocynapctBeHHana [yma,

yTBepXaeHve ykasa lNMpesnageHta Poccuiickon depepaumm 0 BBEAEHUN BOEHHOIO
nonoxeHna — CoseT Megepaummn

KommeHTapuii:




Bonpoc 4
BbinonHeH

Bannos: 6 n3 6

MpuBeanTe He MeHee NATU NPYMEPOB MUCMOJIb30BaHUSA B IOPUCTPYAEHUMN Yuca
oavH (1), Hanpumep, CPOKK, MPOAOIKUTENBHOCTb, KOMIMYECTBO 3TaroB, 3/1eMeHTOB
nTA

1. B morosope Kynav-npoaaXku ecTb TOSIbKO 1 CyLeCcTBEHHOE YCNOoBKE, @ UMEHHO
npepmerT;

2. CpoK MCKOBOW A4aBHOCTU MO NMPU3HAHUIO OCMIOPUMOW CAENKM
He[encTBUTeNbHON cocTasnAeT 1ropg;

3. XXeHwwuHe, nmetowen 2 n 6onee geten B Bo3pacTte 40 1,5 net npegocrasnAeTcA
nepepbIB ANA KOPMIEHVA AeTel He MeHee 1 4aca Kax/able 3 Jaca;

4. B KOHCTUTYUMOHHBI cya, PO MOXHO 06patuTbCA B TedeHre 1roga co aHA
paccMOTpeHuA Aena cyaoM nocnefHen MHCTaHumen, B KOTopyto obpaluanoch
NN, YbW Npasa 6blIN HapyLUEHbI;

5. B obLuecTBe ¢ orpaHN4eHHON OTBETCTBEHHOCTbBIO AOSKEH ObITb Kak MAHUMYM 1
yenosek. OO0 He moxeT cocToATb U3 apyroro OO0, umetoLero 1 y4acTHUKa.

Z

KommeHTapuii:




Bonpoc 5
BepHo

Bannos.: 4 n3 4

CooTHecute I'IpaBOBOﬁ NnaMATHUK CO BpemMeHeM ero noABJIeHNA.

YCTaB 0 HakasaHUAX, HaslaraeMbiX MUPOBBLIMM CyAbAMU 364
KoHcTuTyuma CLUA 387
Me>kayHapOoAHbIA MaKT O FPaKAAHCKUX M MOSIUTUYECKUX 1966
npasax
v

KyTiombl Boseau ;282
3akoHbl [IpakoHTa 51 r. [O HB.
KoHcTuTyuma PCOCP (nepsan) 318

Baw oTBeT BepHbIiA.

MpaBubHbIN OTBET:
YcTaB 0 HakasaHWAX, HanaraeMblX MMPOBLIMU CyabAMU — 1864,

KoHcTtutyuma CLUA — 1787,

Me>xayHapoaHbI NakT O rpaXAaHCKMX U NONNTUYECKUX npasax — 1966,
KyTtombl BoBeaun — 1282,

3akoHbl [lpakoHTa — 621T. 0 H.9,

KoHctutyuma PCOCP (nepsana) — 1918

Bonpoc 6
BbinonHex

Bannos: 10 n3
10

lMepen Bamu chparmeHT KypcoBow paboTbl 110 Teme «MCTOYHUKN
KOHCTUTYLMOHHOIO npasa Poccun». B npeactaBneHHOM ¢parMeHTe AONYLLEHO
MATb OLUMOOK B MPaBOBbIX CYXXAECHMNAX.

1. YKaxkute aTv oLLUMGKM, MOSICHUB CBOV BbIGOP 1 MPEATIOXMNB BEPHBIE CYXAEHWS.

2. VlccnepoBateny o6cyxaaroT BOMPOC O TOM, MOTYT /it GbiTb OTHECEHbI K
UCTOYHUKAM KOHCTUTYLIMOHHOIO fpaBa Poccuy uiu cToYHUKaM rpasa MHbIX
oTpacsed, nPUYUCgeMbiX K npasy ny6anyHOMy, npaBoBbkie 0bbidan. [puBeanTte
He MeHee Tpex apryMeHTOB B r0/1b3y OTPULATEIbLHOMO 1 HE MEHEe TPexX
aprymMeHTOB B M0J1b3Y MOI0XUTE/IbHOIrO PeLLeHNs1 3TOro Bonpoca.

«BaxkHom 4epTon theaepanbHOro 3akKoHa Kak MCTOYHMKA KOHCTUTYLIMIOHHOMO
npasa ABNAETCA 0COObIN XxapakTep 06LeCTBEHHbIX OTHOLUEHNIA, 06r1afatoLmx
Hambonbluen CTabuIbHOCTBIO U YCTOMYMBBLIM XapakTepPoM, KOTOpPble BXOAAT B
npenmeT ero perynnpoBaHusa. Kak npasusiio, OTHOLEHWA, KOTopble

perynupyoTcA 3aKOHOM, ONMPeAENnATCA Kak Hanbonee BaXKHble BONPOChI
rocynapCTBEHHOWN 1 06LEeCTBEHHOM XX3HW. BmecTe ¢ Tem, npMsHaBs Bonpoc
VIMEIOLLNM UCKITIOUYNTENBHYIO 3HAYMMOCTb, 3aKOHOA4ATE b MOXET MOCBATUTbL EMY U
cneumasnbHbIv hefepasibHbIi KOHCTUTYLIMOHHbIA 3aKOH.

He AcHbI, NpaBaa, KpUTepmm, KOTOPbIMIU 3aKoHoJaTe b NPy 3TOM
PYKOBOACTBYETCA, MOCKOMbKY B HACTOALLLEE BPEMA, HanpumMep, NOSIHOMOYNA,
nopAAoK obpasoBaHmA 1 geAatenbHocTn BepxosHoro Cyna Poccuiickom
®depepaumu onpeneneHbl enepanbHbiM KOHCTUTYLMOHHBIM 3aKOHOM, a Takue
NPUHUMNNanbHbIE BONPOCHI, Kak onmcaHune 1 nopaaok opuumansHoro
1crnonb3oBaHWA rocygapcTeeHHoro repba Poccuickon depepaumu,
yperynupoBaHbl 06bl4HbIM heeparnibHbiM 3aKOHOM.

Mpouecc npuHATUA defepanbHOro 3akoHa COCTOUT U3 HECKOMbKINX
nocnenoBaTenibHO CMEHAOWMX ApYr Apyra cTaguin. Ha nepBoi 3aKOHONPOEKT
BHOcuTCA B [ocypapcTBeHHyto [ymy. B cooTBeTCTBUM CO cTaTben 104
KoHcTuTyumm Poccuiickon depepauum, COOTBETCTBYIOLWMM NpaBoM ob6naaatoT
MpeaunpeHT Poccuinckon Mepepaunn, Coet Penepaumm, ceHaTopbl Poccnmnckon
depepaumn, genytatbl FocygapcTBeHHoOM [ymbl, YneHbl [NpaButensctea
Poccuiickon ®epepaunm, 3akoHogaTenbHble (NpeacTaBUTENbHbIE) OpraHbl
rocynapcTBeHHoM Bnactu cybbekToB Poccuiickon ®epepaumn. Kpome Toro, npaso




3aKoHO4aTEeNIbHOM MHUUMATUBbI NpUHannexunT KoHcTuTyumoHHomy Cyay
Poccunckon ®epepaumnm, BepxosHomy Cyny Poccurickon ®epepaumm no
BOMpocam ux BegeHunA.

BHeceHHbI 3aKOHOMPOEKT paccmaTpmBaeTcA [ocynapCTBEHHOM AYyMOM, Kak
npaswumno, B Tpex YTeHuAx. [lanee npuHATLIN hegepanbHbli 3aKOH nepepaeTca Ha
paccmoTpeHne Coseta depepaunn. O6a3aTenbHOMY paccmMoTpeHuto B CoBeTe
®depnepaumm nognexart npuHATbIe [ocyaapcTBeHHor [lymon hbenepanbHble
3aKOoHbI N0 BonpocaMm hegepasnbHoro 6roaxeTa, egepasnbHbiX Hanoros U c60pos,
hrMHaHCOBOrO, BaNOTHOIO, KPEAUTHOrO, TAMOXXEHHOI0 PerynnpoBaHns, OEeHEXHON
3MUCCUK, paTUdmrKaumn 1 geHoHcaunm MexayHapoaHbIX 4OroBopos Poccuinckon
®depepaumm, ctatyca 1 3awWmnTbl FOCy0apCTBEHHOM rpaHuLbl Poccuiickon
®depepaumn, BONHbI U Mypa.

®depeparnbHbI 3aKOH CHMTAETCA MPUHATLIM, €C/TM OH 0J06peH 60/bLUINHCTBOM He
MeHee Tpex YeTBepTen roylocoB OT 06LLEro Ymucna ceHaTopos Poccuiickom
®depepaumn 1 He MeHee ABYX TPeTel rolocoB OT O6Lero Yicna AenyTaTtos
l'ocypapcteeHHon [ymbl. [lanee npuHATLIN hefepasnbHblii 3aKOH B Te4eHue NATH
OHel HanpaenAaeTcA MNpe3naeHTy Poccuinckon depepaunn onAa nognucanna n
06HapoaoBaHMA.

Mpe3npeHT Poccuiickon @epepaumnn B Te4eHne 4ecATU AHen noanuceisaeT
hepepanbHbln 3aKOH 1 06HapoayeT ero. lNocne nognucanna MNpesnaeHTom
Poccuun thbepepasnbHbIvi 3aKoH [0/KEH 6bITb 06HapoAoBaH B NOpALKe,
ycTaHoBneHHoMm PenepanbHbiM 3aKOHOM OT 14 1toHA 1994 Ne 5-D3 «O nopAagke
ony6nnKoBaHWA 1 BCTYNAEHWA B cuny dpedepasbHblX KOHCTUTYLIMOHHbBIX 3aKOHOB,
henepanbHbIX 3aKOHOB, akToB nanat MeaepansHoro CobpaHuar. OdurumanbHbIm
onybnukoBaHnem enepanbHOro 3akoHa cumTaeTcA nepeanA nybnmkauma ero
TekcTa B «[lapnameHTCKon rasete», «Poccuiickol razeter, «CobpaHum
3akoHogatenscTBa Poccuinckon Mepepaummn» Unn nepeoe pasmelleHe
(onybnukoBaHue) Ha «OdurumansHom VIHTEpHET-NopTane NpaBoBoO MHOPMaL»
(www.pravo.gov.ru).»

1. OwmnbKM:

1) KpuTepuin oTHeCeHMA TOro Uiam MHOro akTa K heaepasibHbIM
KOHCTUTYLMOHHbIM 3aKOHaM €CTb: €ro NPUHATUE A0/KHO ObITb NPeayCMOTPEHO
KoHcTtutyumnen PO;

2) OnucaHure 1 NopA[oK 0hmLManbHOro NCNob30BaHWA roCyfapCTBEHHOIO
repba P® onpenenatoTca He heaepasibHbIM 3aKOHOM, chefepasnbHbIM
KOHCTUTYLMOHHbIM 3aKOHOM;

3) YneHbl [NpaBuTenscTBa He 06NafaT 3aKOHOAATENbHOW NHULMATUBON.
3akoHopaTtenbHaA NHMUMaTMBa NPUHAANEXXmT camomy [paBuTensCTBY;

4) MepepanbHbI 3aKOH CHUTAETCA MPUHATLIM, €CNM 3@ HEro MpPorosIocoBasno
60NbLINHCTBO OT AenyTaToB [ocyaapcTBeHHOW [Qymbl v 60MbLIMHCTBO OT
ceHaTopoB CoseTa ®efepaumun. OnncaHHbIN B TEKCTE NOPAJOK NPUMEHAETCA
npv NPUHATUM 1 0006peHnn dhenepanbHOro KOHCTUTYLMOHHOMO 3aKOHa;

5) Mpe3ngeHT PO noanuceiBaeT deaepanbHblin 3aKOH 1 06HapoayeT ero B
TeyeHue 14 aHen, a He 10 gHew;

2. AprymMeHTbI B M0J1b3y NPaBoBbIX 06bl4aeB Kak MCTOYHUKOB KOHCTUTYLIMOHHOMO
npasa 1 MHbIX OTpacnen nybnyHoro npasa:

1) MNpaBoBor 06bI4ar MOXeT ChHopMMPOBaTh XOpOoLLEee NpaBusio NoBeaeHune,
KoTopoe 6yneT onobpeHo He MocynapcTBeHHOM [1yMON, a LWMPOKOW NPakTUKON
NPUMEHEHWA HaceneHmem unm cyaebHom cucTemon. Tak, B KOHCTUTYLIMOHHOM
npase CIOXWUICA KOHCTUTYLIMOHHO-NPaBOBOW 06blYan HeNpUMEHeHA CMepPTHOM
Ka3Hu B Ka4ecTBe HaKasaHWA 3a COBEPLUEHHOE MPeCTYreHne;

2) MpaBoBble 06bl4an MOryT yCTPaHUTb Kakne-nnbo npobesnbl B Ny6INYHOM
npase. Hanpvmep, NpaBoM CMOXHO yperynmpoBaTh, Korga 3a CoBepLUIéHHoe
npaBoOHapyLIEHNE MOXHO BOCMOb30BaThCA LWTPAgoM, a Koraa 6onee TAXKNM
HakasaHvem. [TpaBoBble 06bl4an MOrnn 6bl yperynmposaTb 3Ty CUTyaumto, NoTOMy
4YTO cervac aTMMU BOMpocammn BeAaloT CyApl, YbA NpakTMKa CcornacHo
POCCUINCKOMY 3aKOHOAATENbCTBY HE ABMAETCA MCTOYHUKOM NpaBa, a 3HauuT He
ABNAeTCA 06A3aTeNbHON K UCMOMTHEHWIO;

3) MNMoABneHne npaBoBbIX 0Obl4aeB B OTpacnAX Nyb6AMYHOro npaesa NpuBeaeT K
60nee NOHATHOMY ANA rpaXkAaH NPUMEHEHNIO HOPM NpaBa, ecnv 3TV NpaBoBble
obblvav 6yayT pacnpocTpaHeHbl Ha Bcen TeppuTopumn P®. 3akoHopaTensHana
TeXHWKa Ana obbiBaTena 4acTo ABNAETCA HEMOHATHOW. ATy Npobnemy Kak pas
MOXET peLlnTb NpaBoBON 0bblvan

AprymeHTbl NPOTUB NPaBOBbIX 06bI4aEB Kak NCTOYHMKOB KOHCTUTYLIMOHHOIO
npasa 1 MHbIX OTpacnen nybnyHoro npasa:

1) My6nun4yHble oTpacnu npasa HanpaseHbl Ha [OCTUXKEHNA NHTepecoB
rocynapctsa u obiectsa. [Npu paspelleHnn npaBoBbiX 06bl4aeB B Ka4ecTBe
WCTOYHMKA NpaBa Nnuo, nognexalee 0OTBETCTBEHHOCTU He ByaeT 3awmileHo
OOMKHbIM 06pa3oM, a MHTEpeChl rocynapcTaa u oblecTsa He 6yayT LOCTUMHYThI,




KommeHTapuii:

Bonpoc 7
BbinonHeH

Bannos: 513 5

B pumckom npase cyLecTBoBaso BbipaxkeHune Dissimulatione tollitur injuria, KOTOpoe
B MepeBo/e C NIaTVHCKOro o3HavaeT: «Bpen norawaetcA NpoLeHnem co CTOPOHbI
noTepneBsLUeroy.

1) O KakoM a1IeMeHTe cocTaBa NpaBoHapYLLEHUA UOET peyb B BbIpaXXeHUn?

2) [nA Kakunx cny4aes, COrnacHo pOCCUNCKOMY NpaBy, 3TO BblpaXkeHne
HenpuMeHUMo?

1) O Hannyum Bpepa nnm 06 06BLEKTUBHOWM CTOPOHE NPECTYMNIEHNA B YTOTOBHOM
npase. O6LIeCTBEHHO OnacHoe AeAHne C TOYKWN 3peHnA YroIoBHOro npasa
ABNAETCA 06A3aTesIbHbIM 3/1IeMEHTOM 06EKTUBHON CTOPOHbI MPECTYMNEHUS,
NMOTOMY 4TO A/1A hOPMasIbHbIX COCTaBOB HaNMyMe 06LLEeCTBEHHO-0MACHbIX
nocnepcTBuin ABNAeTCA HeobA3aTenbHbIM. OBLECTBEHHO onacHoe AefAHne
npegnonaraeT HanMyve HaHeceHns Bpefa obLEeCTBEHHbIM Un
rocynapcTBEeHHbIM UHTepecam B YrofloBHOM npase. B rpaxkgaHckom npase no
obLemy npasusy Hann4dme Bpeaa fAsffaeTcA 06A3aTesibHbIM 3/IeMEHTOM Oe/MKTa.
2) B yronosHom npase [eiCTBUTENbHO CYLLECTBYET OCHOBaHWe Anqa
0CBOBOXAEHUA OT YrofIOBHOW OTBETCTBEHHOCTMN B CBA3M C NPUMUPEHNEM CTOPOH.
Ho aT0 ocHOBaHME NPUMEHNMO TOJIbKO K MPECTYMN/IEHNAM HeBGOMbLUION 1 cpeaHel
TAXECTeN. [Mpu coBepLUeHMM TAXKOro Un 0cob0 TAXKKOro NpecTynieHns
NPUMMPEHME CTOPOH BO3MOXHO, HO 9TO y>ke He ByaeT ABNATLCA OCHOBAHMEM
0CBOOOXAEHNA OT YrofOBHOW OTBETCTBEHHOCTW. B rpaXxgaHckom npase Kak
TaKoBOro MNPOLLEHNA CO CTOPOHbI MOTEPMEBLLEro He CyLecTByeT, Bedb UcTel,
MOXXEeT MPOCTO 0TKa3aTbCA OT MUCKa UV NMPUATN K MUPOBOMY COrJ1aLLEHWIO.
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Ha ypoke npaBoBefeHuA y4eHVKM 06Cy>Kaanu npobreMy COOTHOLLEHMA
MPVHLUMMOB YroIOBHOMO CYA0MPOM3BOACTBA U KOHCTUTYLIMOHHBIX NMPaB rpaXkaaH.
Mpu 06CY>KAEHUN MPUBOAWUNCH Pa3HbIE apryMEHTbI Y UCTOYHUKN.

O3HaKOMbTECH C AOBYMA CbparMeHTaMl/l, KOTOpble 06Cy)K,El,aﬂI/ICb y4yeHukamm n
OTBEeTbTe Ha NoCTaBJ/IeHHble BOMNPOCHI.

U3 craten M. M. AkosneBa n 3. VI. KOpAKUHOWN «F3bIK HaLUMOHaIbHOro Yros10BHOMO
cyponpousBoacTaax, 2014 roa:

«CnepcTBeHHan npakTuka Ha npumepe Pecnybnukn Caxa (AKyTua) nokasbiBaeT,
4YTO B YaCTW peanmsaunm npasa rpaxkaaH nonb3oBaTbCA POAHBIM UK OPYrUM
A3bIKOM, KOTOPbIM BNafeeT, MmetoTcA NpobaeMbl, KOTOPblEe MCXOOAT TakXe U U3
camMunx KaapoB NpaBOOXpPaHMTENbHbIX OPraHoB. Tak, HeCMOTpA Ha
rapaHTmpoBaHHoe KoHcTutyumen PC (A) aByAasblune B pecrnybnvke, BbIpa>keHHOe
NMOMMUMO PYCCKOrO €Lle N B HALUMOHaNbHOM A3bIKe, Kaapbl NPaBOOXPaHUTENbHbIX




OpraHoB, BeoyLnx npon3BoACcTBO NO yrosioBHOMY Aeny, npeactaBsieHbl B inuax,
He[0CTaTOYHO BRafeoLmx PoaHbIM AKYTCKUM A3bIKOM. Kpome Toro, Takune
COTPYOHVKN BBMAY NPUHAANEXHOCTUN K AKYTCKON HAUMOHAaNbHOCTU BHE
3aBMCUMOCTM OT YPOBHA CBOﬁO,D,HOFO BnageHnAa poaHbIM A3bIKOM 4acTo
HanpaBnATCA B CeNIbCKME ParioHbl C HACEeNEeHEM, MPENMYLLECTBEHHO
Brafeowmm AKYTCKUM A3bIKOM. ... TakuM 06pa3om, Cenbekue Xntenu
BbIHY>XAEHHO NULLAKOTCA NpaBa Nob30BaTbCA POAHbLIM (HaUMOHaNbHbIM) A3LIKOM
Cy[0npon3BoacTBa. OTO NPaBo rpaXKAaH orpaHMYMBaEeTCA U B XO4e peanv3auum
npasa Ha 3aWwuTy, BblpaXkaeTcA B NOy4YEeHNN KBaNNMULMPOBAHHONM IOPUONYECKON
nomoLLM OT afBOKaTa, He BNafetoLlero HaumMoHarnbHbIM A3bIKOM. ...Takum o6pasom,
o4yeBMNOHO, 4YTO HaLlVIOHaﬂbeIVI A3bIK cygonpon3soacTea pecrly6n|/|K
BbITECHAETCA».

U3 ctatbm @. @. K. ACKepoBoi « 0CyaapCTBEHHbIN A3bIK B YroJ1I0BHOM
Cyaonpon3BOACTBE: TOHATHE, COOTHOLLIEHNE C HaLMOHaTbHbIMU U 0(hNLUNATTbHLIMI
A3bIKamMu», 2018 roa:

«ocynapcTBeHHbIN A3bIK UCNOMb3YeTCA BO BCeX chepax AeATeNIbHOCTU Ha BCel
TeppuTOpMM rocyapcTBa, OH ABNAETCA HaLMOHAaIbHbIM A3bIKOM 60/bLUMHCTBA
rpaxkgaH. 3akoHogaresb B cT. 18 YK P® 3akpenun, 4TO yronoBHoe
CYL0MpON3BOACTBO BEAETCA Ha PYCCKOM A3bIKE, & TAKXe Ha rocyaapCTBEHHbIX
A3blkax BxoaAwmx B Poccuinckyo denepaunto pecnybnmk. OgHako oo
HacTOALLEero BpEMEHN Ha NpakTMKe BO3HUKAET MHOXECTBO BOMPOCOB Npu
peanusaumm nosioXeHni ykazaHHOro NpuHLUMNa npy NnpomM3BoacTBe no
yronosHomy geny. Ocoboe 3HaYeHmne peLueHne [aHHOro Bornpoca npuobpeTaeT B
€BA3M ¢ 60MbLWINM KONTMYECTBOM MHOCTPAHLEB U MUTPAHTOB, EXKErofHO
npueaatowmx B Poccuinckyto ®enepaumio. B xone pocynebHoro n cynebHoro
NpoV3BOACTBA 3ALUMLLEHHOCTb NNLL, HY>XAAIOLWMXCA B MOMOLLM NepeBojynKa B
CBA3U C He[OCTaTO4HbIM BfiaAeHeM A3bIKOM, Ha KOTOPOM BeAeTcA npoLecc,
3aBMCUT OT Ka4eCTBEHHOro obecneyeHrA peanmsaunm NpuHLMNa «A3biK
YrofIoBHOrO CyA0Mpon3BoACTBa». [IpOM3BOACTBO MO YrofIOBHOMY A&y AOSKHO
BECTUCb Ha rocyaapcTBeHHOM A3blke Poccuickon depepaumun. aHHoe
MOIOXXEHNE HE MPOTMBOPEYMT NOMOXKEHMAM CT. 2 3akoHa «O A3blkax HapoaooB
Poccuinckon ®epepaumm», npeaycmaTpuBaroLLert paBHornpasme A3bIKOB HApPO40B
Poccuiickoin ®enepaumu, a Takxke NpaBo Kax4oro Ha NCnonb3oBaHne pogHOro
Asblka. NMonaraem, 4TO BeAEHME YronoBHOrO NpoLecca Ha rocy[apCTBEHHOM A3bIKe
He HapyLllaeT npasa Nvua nosib30BaTbCA POAHBIM A3bIKOM».

Bonpocbt:

1.0 npo6neme COOTHOLLEHWA KaKoro KOHCTUTYLIMOHHOIO Npasa 1 YrofoBHO-
npoLeccyanbHOro NpuHLUMNa AET peydb B NPUBEAEHHbIX hparmeHTax?

2.Kak COOTHOCATCA MeXay Cob60oM No3nuumn aBTopoB, NPUBEAEHHbIX (hparmMeHToB?

3.0xapakTepuayiTe xapakTtep npobnembl, BoiABneHHon M. M. Akosnesbim 1 3. .
KopAKMHOI B 4acTu peanvsaumnm rpaxaaHamm npaea nosib3oBaHuA poaHbIM
A3bIKOM B YrO/IOBHOM CyOOMNPOV3BOACTBE.

4.0ueHUTE POosib NKL, OCYLLECTBIAIOLLMX MPOV3BOACTBO MO YrofIOBHOMY Aeny, B
peanvsaumm yronoBHO-NMPOLIECCYabHOrO NPUHLUMMA «A3bIK YroJIOBHOMO
CyLONPOV3BOACTBAN.

5.BuamnTte nu Bbl HapyLleHne KOHCTUTYLMOHHOMO Npasa Ha Nosib30BaHMe poaHbIM
A3bIKOM B NnosioXkeHunax cT. 18 YK P® «A3bIk yronoBHOro

Cy[ONpOn3BOACTBA», MPeanonarawmx BeaeHe nponssoactaea B BC PO,
KacCauMOHHbIX cyaax obLwen opucamKLmmy, aneALMOHHbIX cyaax obLen
IOPUCOMKUNN, BOEHHBIX CyAax Ha PyCCKOM A3blKe?




1. MpaBa rpaxkgaH Ha cBO6OAHbLIV BbIOOP A3blKa 0BLLEHWA, KYNbTYpbl 1 TOMY
nofo6bHoe 1 NpUHLMNA A3bIK YrONIOBHOMO CYA0NPOU3BOACTBA;

2. MepBbI aBTOP CYMTAET, YTO Npasa rpaxxaaH Ha cBo6oAHOe Mosib30BaHne
CBOVIMUW HaUMOHasbHbIMW A3bIKaMW yLLEeMAAETCA NPW OCYLWECTBIEHNN YrONOBHOIO
cyponpounssoacTea. Bropon aBTop cumMTaeT, 4TO npasa rpaXkaaH Ha nosib3oBaHue
POLHBIM A3LIKOM B YrOSIOBHOM CyOOMNPON3BOACTBE HE HapyLlaeTcs;

3. OHK obpalLatoT BHMMaHWE He Ha 3aKOH, a Ha ero hakTuyeckoe OencTeve B
pecnybnukax, rae ecTb CBOM rocyAapCcTBEHHbIE A3bIKWN. [paxxaaHe hakTn4eckm
NMLLAKTCA NpaBa Ha Nosib30BaHne POAHbIM A3bIKOM U3-3a OTCYTCTBUA
TpeboBaHMn K aaBoKaTy Ha 3HaHME A3blka pecnybnKuy, B KOTOPOW OH
npencTaBnAeT UHTePeChl 4OBEPUTENA, a TakXe U3-3a 6e30TBETCTBEHHOMO
OTHOLLEHMA K 3TOMY BOMPOCY NPaBOOXPaHNTESbHbIX OPraHoB.

4. O4eHb 605bLLYIO posb UrpaeT nepesoguunk. OH Npenynpexxpaetca 06
OTBETCTBEHHOCTU 3a 3aBE[0MO JIOXHbIV NepeBo, MO3ITOMY ero 3agadya CocTouT B
rPaMoTHOM MCMNOSTHEHNN 06A3aHHOCTEN N B3aMMOLENCTBUN C €ro KIMEHTOM BO
Bcex Bonpocax. K agsokartawm, CyabaM, MPOKypopamM, criefoBaTenam HeT Takoro
TpeboBaHmA, Kak 3HaHWe roCyLapCTBEHHOrO A3blKa Pecny6nKy, MOSTOMY OHU
CaMOCTOATENbHO, 6€3 NOMOLLM NepeBoAYnKa He MOryT 3almMTUTb Npasa nmua
Haanexalymm cnocobom.

5. A He B>y B 9TOM HapyLeHuin. Cyapn 3TUX CyA0B He 06A3aHbl 3HATb KadK bl
rocyapCTBEHHbIN A3bIK pecrnybnuku. Hanpumep, B BepxoBHbIX cyfax pecrnybnuk,
paroHHbIX cyAax pecnybnvk cyaonpon3BOACTBO MOXET BECTUCH Ha
rocynapcTBeHHOM A3blke PD BMecTe ¢ rocyfapCTBEHHbIM A3bIKOM pecnybnuku. Y
MMPOBbLIX CyAen pecnybnmnku cynonpoM3BOACTBO MOXET BECTUCH HA
rocynapCTBEHHOM A3blKe Pecnyb/vKN ¢ UCKTOYEHNEM UCMOSIb30BaHUA PYCCKOro
A3blka. B aTom 1 npoAsnAeT cebA NPUHLMN A3bIK YroI0BHOMO CYA0NPON3BOACTBA.
[Mpon3BOACTBO MOXET BECTUCH Ha PYCCKOM A3blKE, BeAb rpaxxaaHam AOSMKHO
ObITb MPeaoCTaBNeHo NpaBo Ha 6ecrniaTHOE NOMb30BaHVE NEPEeBOAYMKOB B
yronosHoM npotecce. lNMpobnema 3akaoyaeTcA B TOM, YTO 3TO Npaso
npenocTaBnAeTCA TOMIbKO B YrosloBHOM npouecce. Mo gpyrum npoueccyanbHbiM
KoQekcam fmuo MOXKEeT MoJIb30BaTbCA yCyramm nepeBoaymKa, Ho Ha nnaTHom
OCHOBE.
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JIbiceHKO, 0TMe4anA AeHb CBOero COBEPLUEHHONETUA, PeLuns KyNUTb ankorosbHble
HannTKK. NoCKOoNbKY CBOMX AEHEXHbIX CPeACTB Y Hero He 6bIo, JIbICeHKO 3anes B
cekpeTep K OTUy, 3HaA, YTO TOT ABa AHA Ha3apn nosioxXun Tyaa Kynopy B Cymme
5000 py6nen, koTopyto JIbiceHKo xoTen 3abpatb. [locTaB 13 cekpeTepa KOHBEPT, B
KOTOPOM fiexana Kynopa, JIbICeHKO MOKWHY KBapTUPYy 1 OTNPaBUCA B MarasuH.
OpHako, B marasuHe J1biICeEHKO 06Hapy>ui, 4TO B KOHBEPTE NeXuT He 5000, a
Bcero 500 py6nein. Kpome Toro, npogasiumua B marasvHe otkasanacb npogatb
emy anikorofib gaxke no npegbABNEHUN nacnopTta, XoTA JIbiICeHKO yTBepxxaan, 4to
VMEHHO CerofHsa emy UCMOoNHUIOCH 18 NeT, a 3Ha4UT, C CErodHALIHEro AHA OH
COBEPLUEHHONETHNIA 1 MOXET nprobpeTaTtb ankorosb, a npoaasLumua obA3aHa ero
npopaTb.

Tem BpemeHem oTeL, JIbICeHKO 06Hapy>Xn Nponaxky AeHer W, nonaras, YTo AeHbr
3abpan cocep, He3aKOHHbIM 06Pa30M NMPOHMKHYB K KBApTUPY, Hanvcasn 3aAsneHne
B nonvuuio. Mpy NpoBefeHny NPoOBEPKN B paMkax BO36Y>KAEHHOIO YrosloBHOrO
Aena 6bin10 BbIABMIEHO, YTO K XMLLEHWIO AeHer npuyacTeH JlbiceHko. Torpa oTel,
JbiceHKo xoTen 3abpath 3afABeHnE, HO criegoBaTesieM bbifio emy B 3TOM
0TKa3aHo C yKa3aHveM, 4To 3aKOHOM He NMpeayCMOTPEHO N3bATME 3aABNEHNA
3aABMTeNeM Npy Bo36Y>XAEHHOM YrofIOBHOM [es1e, HO Yro/IoBHOE AEes10 MOXET
6bITb MPeKpaLLeHO MO UHLIM, B TOM Yucne HepeabunuTupytowmm J1biceHKo
OCHOBaHMAM.

OTeL U cblH JIbiICEHKO cnpocunun KpPUCTa, Kak UM cnegyetT NoCTynnTb.

OTBeTbTE Ha BOMnpochkI:

1. OBOCHYITe, Kak cnenyeT pacLeHnBaTb COBEPLLUEHHOE XULLEHNE OEHEXHbIX
CPeACTB: KaK OKOHYEHHOe xuLeHne 500 pybneit nnm Kak nokyLleHne Ha XULeHve
5000 py6nen?




2. OueHnTe 060CHOBaHHOCTb 40BOAOB JIbICEHKO O TOM, YTO B I€Hb CBOErO
poXXOeHnA OH CTaHOBUTCA COBEPLUEHHONEeTHUM, 1 eMy 06A3aHbI npopatb
aJikororsb.

3. Moyemy nuLO, 3aABMBLLEE O COBEPLUEHUN NPECTYMNIIEHMA, MO 3aABNEHNIO
KOTOPOro 6b1510 BO36YXAEHO YronoBHOE Aer0, He MMEET BO3MOXHOCTM 3abpatb
3aABfieHne Hasan?

4. Ecnu JTbiceHKO ByaeT npuBieyeH K yrofloBHOW OTBETCTBEHHOCTUN 3a COAEAHHOE,
Kakune nonoxenna YK P®, kacatowmeca NnpuBneyeHra K yroroBHOM
OTBETCTBEHHOCTN HECOBEPLLEHHONETHMX, MOryT ObITb MPUMEHUMbI K HEMY 1
novemy?

5. Kakon coBeT OTHOCUTENbHO NpeKpaLLleHnA YrofoBHOro aena mor 6bl oatb
HOpPUCT cembe JIbIceHKO?

1. enicTBnA nuua B yronoBHOM Npase OLEHMBAKOTCA NO ero yMbICAy. JIbICeHKO
XoTen ykpacTb 5000 pybnen 1 oH 6bl X yKpan, ecnuv aTa Kyniopa A4enCcTBUTENIbHO
nexxana 6ol B koHeepTe. Owurbka B 06bEKTE NnocAraTenbCTBa He CMAryaeT U He
OTMEHAET OTBETCTBEHHOCTU 3a cofeAHHoe. [109ToMy ero 4encTBmA CTOUT
oLeHMBaTb Kak MoKyLUeHne Ha kpaxky 5000 pybnen;

2. loBoAb! JIbICEHKO HE COOTBETCTBYIOT POCCUMCKOMY 3aKOHOAATENbCTBY.
Mpoparka ankoronA BO3MOXHA TOSbKO Ha Crieyowmii AeHb NOCne AHA
POXAEHMA.

3. MoToMy 4TO Kpaxka OTHOCUTCA K Aenam nybnmyHoro o6BnHeHMA. 3T gena
MOryT BO36Y>XOaTbCA U HE MO 3aABJIEHNIO NOTEPMEBLLErO, a OTCYTCTBUE XeNaHnsa
JarnbLue NpoAo/mKaTh YrofloBHOE NpecnefoBaHve He BNEYET ero npekpatlieHue,
NOTOMY YTO B Aenax nybsin4yHoro o6BMHEHMA 3aLLMLLATCA OOLWECTBEHHbIe
WHTEPECHI, 8 He NMHTEePEeChl CaMOro NOTEPMEBLLEro.

4. K Hemy 6yayT NPUMEHATLCA MOMOXKEHMA O HECOBEPLUEHHOIETHEM, NMOCKObKY B
YrosIOBHOM Mpase MU0 CHUTaeTCA AOCTUIIMM onpeaenéHHoro sodpacta B 00:00
crnepyoLWwmx CyTOK 3a AHEM poxkaeHuA. Tak Kak aefAHne 6blfo COBEPLLEHO, KOrAa
ML NO YrofIoBHOMY MpaBy €LLé He CYATANOCh COBEPLUEHHONETHUM, TO 1 BCE
rapaHTuu, NpeaycMOTPEHHbIE YTroMOBHbIM KOAEKCOM A/1A HECOBEPLUEHHONETHENO
Ha Hero ByayT pacnpoCTPaHATLCA

5. OTeu JIbICEHKO MOr MOATBEPANTDL, YTO CaMOCTOATENBbHO Aan 3TU AeHbIN
CBOEMY CblHY, HO 3a6bin1 06 3TOM, MO3TOMY 1 Hanucan 3aAsfieHne Ha cocepa. 06
yMbicne JIbICeHKO 3Han TonbKO cam JIbICEHKO, MO3TOMY OH M ero afBoKaTt MOrv B
cyde NoNTKN Yepes OTCYTCTBME yMbicna Ha Kpaxky. Ho ecnun ymbicen JlbiceHKo Ha
Kpaxky 6bln yCTaHOBMEH KakKMMU-TM60 AoKasaTenbcTBamm, TO MOXHO 6bis10 bl
0CBOOOAMTL Ero OT YrofIOBHOW OTBETCTBEHHOCTU B CBA3M C MPUMMPEHNEM C
OTLOM. HO 9TO 06CTOATENLCTBO ABMAETCA HEepPeabunMTUPYIOLLMM, MOITOMY
JlbiceHKo 6bl NOHEC onpeaenéHHble HeraTnBHbIE NOCIeACTBUA.
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B topnanyeckyto KoHcynbTaumio obpatunace rpaxxaaHka KysoskuHa u
pacckasana cnegyoLyo UCTOPUIO:

« Bosne moero goma oTKpbIcA HOBbIM CanoH KpacoTbl. MHe Kak pa3 Hy>HO 6b110
noKpacuTb BOJSIOChI, U A oTnpasunack Tyga. Monogana aesyluka npeanoxuna MHe
Ha BbI6OP HECKOJIbKO BapnaHTOB KPacKu pbKero LuseTa (A XoTena KpacuTbcA B
pbxuiA), A Boibpana useT. OgHako, Koraa ¢ MoMx BOIOC CMbIIM Kpacky, cTano
MOHATHO, YTO AEeBYLIKAa YTO-TO NepenyTana, U Moy BONOCbI Obln CBET0-PYCOro
useTa. A BO3MyTMUNAachk, ckasana, 4To Takou LBeT MeHsA He ycTpansaeT. [JeByLuka
cKasana, 4To nepekpacuT MeHs, Befb 3TO ee BUHa. A cornacunacs. [locne BToporo
oKpalvBaHUA A Nosly4nna UBeT, KOTOPbI MEHA YCTPOWII.

Korpa A cTana pacnnayvBaTbCA 3a yCnyry, MHe 3aABUVY, HYTO A AODKHA
canoHy 10 000 py6new, 3a ABa okpawmBaHuA. A ckasana, 4To He 6yay nnaTuTb
OBOWHYIO CyMMY, Be[lb NepBOe OKpallvBaHWe BbiLLI0 Hey4a4Ho No BMHE




coTpyAHuKa canoHa. OnHaKo, MHe ckasanu, 4To o6paTATCA B cyf, U A
pacnnaTtunacs.

Yepes Tpu Hegenu Mow BOSIOChI CTaNM He Takue ApKKe, 1 A pelunna cHoBa
MOWNTW B CasIOH, 4TOObI MOKPacuTb BOSIOCHL. HO B canioHe MHe oTkasanu B
obcny>kMBaHuK, ckasanu, 4To A NpobnemMHan, a NoToMy He MOory BbITb UX
knueHTom. Korga A ctana cnopuTtb, MOAOLWEeN OXPaHHUK 1 ckasan: «Ybupanca
0TClo[a, HeHopMasibHas, NCUXMYeckn 6obHanA», a ellle HasBas MeHA HeCKOTbKUMMN
HeLeH3ypHbIMK crnoBamu. A ncnyranach, ctana nATUTLCA U 3aLenunacb peMHem oT
CYMOYKM 3a BbICTYNAOLLYO 4acTb CTOVKM pernctpaumm. OXpaHHUK yBuaen, 4To A
OCTaHOBWIICA, BbIXBATUJ1 MOIO CYMKY, OTOpPBas Yy Hee peMeHb, OTKPbIN ABEPb U
BbIKMHYJT MOIO CYMKY Ha ynuuy. Ha ynuue 6ana rononeguua, Bo nbay 66110 BCe
KpbIbLO canoHa KpacoTbl. A MOCKONb3Hynach, ynana, o4eHb 60/1bHO yaapunacb
pykoi. MHe HMKTO He rnomor, A cama [oLia Ao AomMa, a notom obparuniacs B
TpaBMnyHKT. OKa3anoch, YTO y MEHA Cepbe3HOe NOBPEXAEHNE TOKTEBOrO
cycTasa, MHe NoHaa06buIoCh neveHue.

Kak MHe NocTynuTb B 3TOWN CUTyaLum?».

YKaxuTte, Kakme natb npaB KneHTa Ob1n HapyLweHbl N KaKnm 06pa30M OH MOXeT
3aWnTUTb CBOU NpaBa.

1. Bo-nepBbix, BCE Ha4anocb ¢ HeHaanexallero okasaHuA yCnyru KnmeHTy. boino
HapyLIEeHO rpaXxgaHckoe NpaBo KNMeHTa Ha Hagnexkallee UCMNoNHeHne
obAsaTenbcTBa. KnueHTy 6bI/10 NpeniodkeHo BOCNob30BaTbLCA TaknM CrnocoboM
3almMThbl, Kak 6€3B03Me34HOE NMOBTOPHOE OKa3aHue YCyru, Ha 4YTo OH U
cornacwncA. KnneHT B AaHHOM cutyauum ewwé Mor notpeboBaTtb pacTOPXKEHUA
[0roBopa 1 0TKasaTbCA NNaTuTh;

2. Bo-BTOpbIX, C KNNMeHTa Heo60CHOBaHHO NOTpeboBany onnarty 3a 2 NOKpPacKu.
Kak A 1 nucan Bbllle, ycTpaHeHne HeoCTaTKOB A0/MKHO 6bIno 6bITb
6e3B03Me3aHbIM. B faHHOM cryyae KNMeHT MOor 3annaTtuTb 3a 1 noKpacky v
yKasaTtb Ha haKT HapyLUEeHWA ero Npas 1 Ha NPUMEHEHNE Mepbl ONePaTUBHOMO
BO3[ENCTBMA B BMAE MOBTOPHOrO 6€3BO3ME34HOIO BbINOHEHNE YCNYTK;

3. B-TpeTbux, KNMEHTY HenpaBoOMEepHO 0TKa3anu B OCyLWEeCTBAEHUN yCnyru. 3TOT
[oroBop ABNAETCA NyOANYHBIM, YTO O3HAYaeT, YTO OH A0/KEH Obin 6bITh
3aKJSI0Y€EH C NTIobbIM, KTO 06paTnTbCA ¢ Takum TpebosaHveM. KnueHT mor
06paTUTbCA B CYA C yKa3aHueM dakTa HapyLeHNA NOMOXXEHN rpaXkaaHCKoro
Kopekca;

4. B-4eTBEpPTbIX, ObINO HAPYLLUEHO KOHCTUTYLMOHHOE NPaBo Ha 4YecCTb U
OOCTOUHCTBO NNMYHOCTU. KNMEHT Mor 06patnTbCA B CYA C yKa3aHuem hakta
HapyLleHNA CBOero HemaTepuanbHOro npasa v notpebosaTb KOMNEHcaumMm
MOpasibHOro Bpeaa;

5. B-nATbIX, OXPaHHWK YMbILLMIEHHO NPUYMHUI Bpen, UMYLLECTBY KneHTa. B
3aBUCMMOCTW OT LIEHHOCTU CYMOYKM 3TO ABMAETCA HapyLueHem nnbo npasa
COBCTBEHHOCTY B rpaXkAaHCKOM npase, 60 NpecTynieHnemM no yrosioBHOMY
Kopekcy. KnmeHT mor o6paTtntbCA COOTBETCTBEHHO B CyA NGO AN1A BO3MELLEHNA
ywepba no rpaXkgaHcKomy npoueccy, Nnbo ANA NpuBReYeHNA OXPaHHNKa K
YrofI0BHOV OTBETCTBEHHOCTM MO YrONOBHOMY MpOLEccy.

KommeHTapuii:

B topuanyeckyto KOHCybTaLmio o6paTuiack MONofan XeHLMHa 1 pacckasana:

«Y MeHA ecTb A04b, KOTOPOW 3 roga. [1ocKonbKy Tpy pasa B HeAesto MHE HY>XHO
6b110 €301Tb Ha paboTy, A HaHANa pebeHKy HAHK. Mbl 3aKNOYWUIN C HAHEN
[0roBop, COrNMacHoO KOTOPOMY HAHA eXXeAHEBHO [o/MKHa 6blna rynATb ¢ pe6eHKoM.




Bonpoc 11
BbinonHeH

Bannos: 13 n3
15

CI'IyCTFl MecAl OT cocelKu A y3Hana, 4To HAHA He BbiBOAUNA 004b Ha NPOrysiky HU
pasy 3a Bce BpeMs, YTO Haxoamnach ¢ Held. Kpome Toro, oyb pacckasana, 4to
HAHA HECKOMNbKO pas ygapuna ee peMHeM Mo CrvHe, Koraa goyb pasnuna cyn, 3To
oKasasiocb NpaBAoW, MOTOMY YTO Ha CrnHe pebeHkKa Hbln KpacHbIe Nosockl OT
pemHA. [loyka Tak>xe coobmna, 4To HAHA HECKOJbKO pa3 buna ee 1 Tonkana, Ho
npukasbiBasna He FroBOPUTb 06 3TOM MHe.

A obpaTtunack K Bpady 1 B noimumto. B nonvuumn Moe 3asaBnieHne o BO36yXOEHN
YrOSIOBHOrO fena He NPUHASKM, cKasaB Ha croBax, YTobbl A pellana Bonpoc ¢
HAHEN B YaCTHOM nopAOKe.

B MoeM ¢ HAHelt foroBope 6b1710 yKa3aHo Ha MOe NpaBo PacTOpPrHyTb AOrOBOP C
HAHen B Ntoboe BpemaA. A BOCMOb30Basiacb 3TUM NPaBOM, a Ha CNeayoWmMn AeHb
ob6Hapy>una, 4To n3 goma nponasn Habop cepebpAHbIX CTONOBbIX NPMOGOPOB,
cTomMocTbio 4000 pybnen. A obpatmnacb No 3TOMy NMOBOAY C 3aAB/IEHVEM B
nonuumio, Moe 3afBneHne NpuHAIW. Ha cneaytowmii AeHb MHe NO3BOHWUAN U
cKasasnu, YTO MHe HY>KHO ABUTLCA 1 AaTb 06 bACHEHWA, NPU 3TOM A JOSHKHA
npuBecTu ¢ cobor agsokaTa.

A xouy 3HaTb, KakMM 06pa3oM A JO/MKHA MOCTYMNUTb.»

VYKaxunTe, Kakme nAaTb npae KnneHTa 6b1n HapyLleHbl 1 KaKUM 06pa30M OH MOXeT
3alnTNTL CBOU Npasa.

1) Bbino HapyLeHo rpaxaaHcKoe NpPaBo KMEHTa Ha Hagnexkalee UCnosiHeHe
06A3aHHOCTN HAHEeN. MoXXHO NoTpeboBaTh pacTOP>KEHNsA Jorosopa 1
BO3MELLEHNA B CBA3M C 3TUM NMPUYMHEHHBIX YObITKOB;

2) HAaHewn 6binn coBepLueHbl N060V B OTHOLWWEHUM pebEHKa, YTO ABNAETCA
HapyLleHneM npasa Ha JIMYHYI0 HEMPUKOCHOBEHHOCTb. KNMEHT npaBuibHO
nocTynuna, 4To obpatmnach K Bpady v B nonuumio. Bpay 6bin Hy>xeH ana
yOoocToBepeHua hakTa noboes, a nonnuma OomkHa 6eina Bo3byanTb
agMUHUCTPATMBHOE [4efl0 O COBEPLUEHHBLIX NOBOAX, NOTOMY YTO €€ 0TKa3 He
ABNAETCA MOTUBMPOBAHHbIM;

3) BbiN10 HapyLIeHo NpaBo KMEeHTa Ha 3aLmTy CO CTOPOHbI rocyAapcTea OT
npasBoHapyLweHn. Tak Kak NonmumaA HeHaanexalumm o6pasom UCMONHMA CBOKO
06A3aHHOCTb MO BO36YXAEHWIO aAMUHUCTPATUBHOIO Aena, MOXHO 6bi1o
ob6>kanoBaTtb UX OENCTBUA B aAMUHUCTPATMBHOM NOpAOKE.

4) BbINo HapyLeHo npaBo COOCTBEHHOCTU KNneHTa. HAHA coBepLunnia Kpaxy,
NO3TOMY KIIMEHT NpaBusibHO obpaTuniack ¢ 3aABEHMEM O COBEPLUEHHOM B
OTHOLLEHUWN Heé NPecTynneHny;

5) A He cunTaro 3TO HapyLeHeM nNpasa, NPOCTO KNMEHT He 06A3aH 6paTb C
cobow Ha Jonpoc agsokara.

KommeHTapuii:

Cnocobbl 3alyThl HE PACKPbIThI MOSTHOCTHHO.
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OPEOLIOYINN AKT. ONEMEHT
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