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Bonpoc 1
BbinonHeH

Bannos: 10 n3
10

[aliTe onpeneneHna NpaBoBbIM NOHATUAM:

MpeameT NpaBoOBOro perympoBaHunA.
[Oucnosnuma npaBoBOV HOPMBbI.
IOpuanyecknii hakT.

3aKoH.

dopma rocygapcTaa.

MpecTynnexne.

MpeameT NPaBoOBOro perynnpoBaHnsA - OAWH U3 KpUTepues pasnesieHna npasa Ha

0Tpacny, NoKasbiBaKOLWMNIA Kakne UMEHHO IpULNYECK e OTHOLLEHMA
perynumpytoTcs.

Oucnosnuna I'IpaBOBOVI HOPMBbI - HYaCTb npaBoson HOPMbI HENoCcpencTBeHHO
yKasbiBalowanA Ha npaBunio noBeneHuA.

IOpuanyecknii hakT - onpeneneHHoe XXM3HeHHoe 06CTOATENBCTBO, KOTOPOe
NopoX/AaeT pasnnyHble opUANYECKNE MOCNeACTBNA.

3aKOoH - BbICLLUNA HOPMATMBHO-NPABOBOW akT B rOCY4apCTBE, PEryvpyoLwmii
Hanbornee BaxKHble cdepbl XKU3HU.

®dopma rocynapcTea - KOMMNIEKCHaA XapakTepucTka rocynapctsa,
nokasabIBatoLLanA ero NoIMTUYECKUI PeXnM, (hopmMy npasreHna n popmy
rocynapCTBEHHOro YCTpoMCTBa.

MpecTynneHne - BUHOBHOE, NPOTMBOMNPaBHOE, 06LLECTBEHHO-0MNacHoe aefHue,
3arnpeLLleHHOe YrosIoBHbIM KOAEKCOM.

4

KommeHTapuii:



https://talant.spbu.ru/moodle/user/view.php?id=56221&course=2089
https://talant.spbu.ru/moodle

Bonpoc 2
BbinonHeH

Bannos: 3 13 6

[NepeuncnnTe He MeHee Tpex OTINYNIM NPABOCMOCOOHOCTN 1 0EeecnocobHOCTH,
yKasas KpUTEpWUin AnA CpaBHEHUA.

Kputepui pna [MpaBocrnocobHOCTb [eecnocobHocTb
CcpaBHeHUA

1 KpuTepuin. MOMEHT BO3HUKHOBEHUA. [1paBoCnoCcO6HOCTL - OT POXKAEHNA
NPUHAONEXUT KaXKAoMy 1LYy B NOMHOWM mepe. [leecrnocobHOCTb - NpUCyTCTBYeT
rpagaumsa (0-6, 6-13,14-17,18 - ..) .

2 kpuTepuii. MoMeHT npekpatleHna. NpaBocnocobHOCTb - NpeKpaLlaeTcA TObKO
B CBA3W CO CMEPThIO.

[eecnocobHOCTb - MOXET 6bITb OrpaHuyeHa (npekpaileHa) cyaom. Hanpumep, B
CneacTBuMe ncernxmyeckoro 3abonesaHuvA.

3 KpuTepuii. Paznnuve y topnanyeckmnx n uanyeckmx nul, Y iopuanyeckmx i,
npaBoOCnocobHOCTb M [eeCcnoCobHOCTb BCeraa BO3HUKAKOT M NpekpallarTea
OLHOBPEMEHHO. Y (hm3nyecknx MoryT 6biTb N0 pa3HoOMY.

KommeHTapuin:

Bonpoc 3
BepHo

Bannos.: 4 n3 4

YcTaHoBUTE, Kakne XapaKTepucTnkKnM OTHOCATCA K KOHCTUTYUMOHHbIM NpaBawm, a
Kakune — K 06A3aHHOCTAM.

MoryT TonkoBaTbCA pacUMPUTENBHO. KOHCTUTYLIMOHHbIE NpaBa

v

MpepncTaBnAT coboi BKNag Kaxaoro B

peLueHme 06LI.LI/IX 3amay KOHCTUTYUNOHHbIE 06A3aHHOCTU

v




[enAaTtcAa Ha NO3UTUBHbIE N HEraTUBHBIE. KOHCTUTYLIMOHHbIE 06A3aHHOCTY

X

[OomKHbI yCTaHaBNMBaTbCA TOJIbKO B

KOHCTUTYUNOHHbIE 06A3aHHOCTU
06LLECTBEHHbIX MHTEpPEecax.

v

MossonAT TpebosaTb OT rocyaapcTaa
COBEpPLUEHUA UKW, HA0OOPOT, BO3AEPXATbCA OT  KOHCTUTYLMOHHbIE NpaBa
COBEpPLUEHNA KaKX-TMbo AenCTBUN. v

Mpw X yCTaHOBNEHWMN TaK>Ke OLHOBPEMEHHO
06A3aTeNIbHO YCTaHaBIMBAKOTCA YCNOBUA U KOHCTUTYLIMOHHbIE NpaBa

npasuna nx peann3aunn. "

Nx nepe4vyeHb 4acTo ABNAETCA OTKPbITbIM. KOHCTUTYLMOHHbIE MpaBa

x nepe4veHb Kak npasunio orpaHn4eH

KOHCTUTYLMOHHbIE 06A3aHHOCTH
HECKOJIbKMWU NOo3nUnAamun.

v

[nAa nx yctaHoBneHnA TpebyeTcA cneumanbHoe

KOHCTUTYUNOHHbIE o06Aa3aHHOCTU
060CHOBaHue.

v

BbiBaloT nHAMBUAYaNbHLIMU U KONNEKTUBHBIMU.  KOHCTUTYLIMOHHbLIE NpaBa

v

Baw oTBeT BepHbIA.

[MpaBWAbHbIN OTBET:
MoryT TonkoBaTbCA PacLUMPUTENBHO. — KOHCTUTYLIMOHHbIE NPaBa,

MpencTaBnAT cO60M BKNAA KaXXAo0ro B pelleHne obLmx 3agad. —
KOHCTUTYLMOHHbIE 06A3aHHOCTN,

[enATtcA Ha NO3NTUBHbIE U HEraTUBHbIE. — KOHCTUTYUUOHHbIE NpaBa,

[omkHbI yCTaHaB/IMBaTbCA TONbKO B 06LEeCTBEHHbIX nHTEepecax. —
KOHCTUTYLMOHHbIE 06A3aHHOCTW,

Mo3BonAT TpeboBaTh OT rocy4apcTBa COBEPLUEHUA UMW, HA0GOPOT,
BO34epXKaTbCA OT COBEPLUEHNA KaKUX-IM60 AEACTBUA. — KOHCTUTYLIMOHHbIE
npaea,

Mpn nx yctaHOBMEHUN TakXe 0O4HOBPEMEHHO o6A3aTenbHO yCTaHaBMBaKTCA
ycnosuA n npaeBuia nx peanmsaymn. = KOHCTUTYUNOHHbIE 06Aa3aHHOCTY,

Mx nepeyeHb 4YacTo ABMAETCA OTKPbITbIM. = KOHCTUTYLIMOHHbIE MpaBa,

Nx nepeYyeHb Kak npaBunno orpaHn4YeH HeCKObKUMU No3numAamMn. —
KOHCTUTYLUMOHHbIEe 06A3aHHOCTY,

Ona nx yCcTaHOBNEeHNA Tp66yeTCF| cneunanbHoe 060CcHOBaHue. —
KOHCTUTYUMNOHHbIE 06A3aHHOCTWY,

BbiBalOT MHOVBUAYANBHBIMU N KONNEKTUBHLIMU. — KOHCTUTYLMOHHbIE NpaBa

KommeHTapuii:




Bonpoc 4
BbinonHeH

Bannos.: 6 n3 6

I'Iplee,u,vlTe He MeHee NATU NpMMepoB 1CNOS1Ib30BaHUA B OpUCTNpyAeHUUN Yncna

ceMb (7), Hanprmep, CPOKW, MPOAOIKUTENIbHOCTb, KOJIMYECTBO 3TaroB, 3/IEMEHTOB

nTnao

1) NIPOAOMKUTENBHOCTb AOMONHUTENIBHOMO OMJIA4YMBaEMOro OTrnycka AnA 1L,
3aHATbIX Ha onacHbIX paboTax. (7 KaneHaapHbIX OHEN)

2)CpoK Ha OTMEHY 3a04HOrO peLLeHnA cyaa, OTBETHMKOM (7 OHen)

3)Cpok Ha yBeooOM/IEHVE afBOKATCKONM Nanartor cybbekTa TeppUTopranbHoOro
opraHa ICcTUuMmM, 0 HeO6XO0AMMOCTIN BHECTU INLIO B peecTp aABoKaToB nocne
YCMNeLHOon coayv Keas. ak3ameHra. (7 oHen)

4)MakcmmanbHaa NPoAoIKUTENBHOCTL pabovero BpeMeHn B AeHb, AN1A
HecoBepLUEeHHONEeTHUX OT 16 A0 18-Tu NeT, Npu YCNOBUK, €CNTN OHU 3aKOHYNN
nony4aTb obLee obpasoBaHme UM HaxoOATCA Ha KaHuKynax. (7 4acos).

5)MakcumarnbHan NpoaosXXMTENIbHOCTb paboYvero BpEMEHU B AeHb, AN1A
BOAMTENen aBTobycoB, Npu 6-T1 AHEBHON paboyer Hepene. (7 Yacos).

Z

KommeHTapuii:




Bonpoc 5
BepHo

Bannos.: 4 n3 4

CooTHecuTe I'IpaBOBOﬁ NnaMATHUK CO BpemMeHeM ero noABJIeHNA.

KyTtombl BoBesn 1282
MexxayHapoaHbIi NakT 0 rpaXAaHCKUX U NOANTUYECKMX 1966
npasax v

1864
YcTaB 0 Hakas3aHWAX, HanaraemblX MUPOBbIMU CyAbAMMN

1787
KoHcTtutyuma CLUA 8

1918
Konctutyumna PCOCP (nepsan)

621r. 00 Ha.
3akoHbl [IpakoHTa .

Baw oTBeT BepHbIA.

lMpaBunbHbIN OTBET:
KyTiombl BoBesn — 1282,

Me>xayHapoaHbI NakT O rpaXAaHCKMX U NONNTUYECKUX npaBax — 1966,
YcTaB 0 Hakas3aHuAX, HanaraemblX MUPOBbLIMU CyabAMU — 1864,
KoHctutyuma CLUA — 1787,

KoHctutyuma PCOCP (nepsana) — 1918,

3akoHbl [lpakoHTa — 621T. 40 H.3.

Bonpoc 6
BbinonHex

Bannos: 8 1310

lMepen Bamu chparmeHT KypcoBow paboTbl 110 Teme «MCTOYHUKN
KOHCTUTYLMOHHOIO npasa Poccun». B npeactaBneHHOM ¢parMeHTe AONYLLEHO
MATb OLUMOOK B MPaBOBbIX CYXXAECHNAX.

1. YKaxkute aTv OLLUMGKM, MOSCHUB CBOV BbIGOP 1 MPEATIOXMNB BEPHBIE CYXAEHWS.

2. ViccnepoBateny o6CyxaaroT BOMPOC O TOM, MOTYT /it GbiTb OTHECEHbI K
UCTOYHMUKAM KOHCTUTYLIMOHHOIO fpaBa Poccuy uimu cToYHUKaM rpasa MHbIX
oTpacse#, npUYUcgeMbiX K npasy My6anyHOMY, MpaBoBbkie 0bbidan. [puBeanTte
He MeHee Tpex apryMeHTOB B M0/1b3y OTPULATEILHOMO M HE MEHEe TPex
aprymMeHTOB B M0J1b3Y MO/I0XUTE/IbHOIrO PeLLeHUs] 3TOro Bonpoca.

«BaxkHom 4epTon thefepanbHOro 3akKoHa Kak MCTOYHMKA KOHCTUTYLIMIOHHOMO
npasa ABNAETCA 0COObIN XxapakTep 06LEeCTBEHHbIX OTHOLUEHNIA, 06r1afatoLwmx
Hambonbluen CTabuIbHOCTBIO U YCTOMYMBBLIM XapakTepPoM, KOTOpPble BXOLAT B
npenmeT ero perynnpoBaHusa. Kak npasuiio, OTHOLEHWA, KOTopble

perynupyoTcA 3aKOHOM, ONPEeAENnATCA Kak Hanbonee BaXKHble BONPOChI
rocynapCTBEHHOWN 1 06LLEeCTBEHHOM XX3HW. BmecTe ¢ Tem, npmMsHaBs Bonpoc
VIMEIOLLNM UCKITIOUYNTENBHYIO 3HAYMMOCTb, 3aKOHOA4ATE b MOXET MOCBATUTbL EMY U
cneumasnbHbIv hefepalbHbIi KOHCTUTYLIMOHHbIA 3aKOH.

He AcHbI, NpaBaa, KpUTepmm, KOTOPbIMIU 3aKoHoJaTe b NpY 3TOM
PYKOBOACTBYETCA, MOCKOMbKY B HACTOALLLEE BPEMA, HAaNpuMep, MOSIHOMOYNA,
nopAAoK obpasoBaHuA 1 geAatenbHocTu BepxosHoro Cyna Poccuiickom
®depepaumu onpeneneHbl henepanbHbiM KOHCTUTYLMOHHBIM 3aKOHOM, a Takue
NPUHUMNNanbHbLIE BONPOCHI, Kak OnmcaHne 1 nopaaok ohuumansHoro
1crnonb3oBaHWA rocygapcTeeHHoro repba Poccuickon depepaumu,
yperynupoBaHbl 06bl4HbIM hefeparnibHbiM 3aKOHOM.

Mpouecc NpuHATUA defepanbHOro 3akoHa COCTOUT U3 HECKOMbKINX
nocnenoBaTenibHO CMEHAIOLWMX ApYr Apyra cTaguin. Ha nepso 3aKOHONPOEKT
BHOocuTCA B [ocypapcTBeHHyto [ymy. B cooTBeTCTBUM CO cTaTber 104
KoHcTuTyumm Poccuiickon depepauum, COOTBETCTBYIOLMM NpaBoM o6naaatoT
MpeaunpeHT Poccuinckon ®epepaunn, Coset Pepepaumm, ceHaTopbl Poccnmnckon
depepaumn, genytatbl FocygapcTBeHHoOM [ymbl, YneHbl [NpaButensctea
Poccuiickon ®epepaunm, 3akoHogaTenbHble (NpeacTaBUTENbHbIE) OpraHbl
rocynapcTBeHHoM Bnactun cybbekToB Poccuiickon ®epepaumn. Kpome Toro, npaso




3aKoHO4aTEeNIbHOM MHUUMATUBbI NpUHannexunT KoHcTuTyumoHHomy Cyay
Poccunckon ®epepaumnm, BepxosHomy Cyny Poccurickon ®epepaumm no
BOMpocam ux BegeHuA.

BHeceHHbI 3aKOHOMPOEKT paccmaTpmBaeTcA [ocynapCTBEHHOM AYyMOM, Kak
npaswuno, B Tpex YTeHuAx. [lanee npuHATLIN hegepanbHbli 3aKoH nepefaeTca Ha
paccmoTpeHne Coseta depepaunn. O6a3aTenbHOMY paccmMoTpeHuto B CoBeTe
®depnepaumm nognexart npuHATbIe ocyaapcTBeHHor [lymon hbenepanbHble
3aKOoHbI N0 BonpocaMm hegepasnbHoro 6roaxeTa, dhegepasnbHbiX Hanoros U c60pos,
hrMHaHCOBOrO, BaNIIOTHOIO, KPEAMTHOrO, TAMOXXEHHOIO PerynnmpoBaHns, OEeHEXHON
3MUCCUK, paTUdmKaumn 1 geHoHcauum MexayHapoaHbIX [OroBopos Poccuinckon
®epepaumm, ctatyca 1 3awWmnTbl FOCyaapCTBEHHOM rpaHuLbl Poccuiickon
®depepaumn, BONHbI U Mypa.

®depeparnbHbI 3aKOH CHMTAETCA MPUHATLIM, €C/TM OH 0J06pPEeH 60/bLUINHCTBOM He
MeHee Tpex YeTBepTen roylocoB OT 06LLEro Ymucna ceHaTopos Poccuiickom
®depepaumn 1 He MeHee ABYX TPeTel rolocoB OT O6LLEero Yvicna AenyTaTtos
l'ocypapcteeHHon ymbl. [anee npuHATLIN hefepasnbHbli 3aKOH B Te4eHue NATH
OHel HanpasnAaeTcA MNpe3naeHTy Poccuinckon depepaunn onAa nognucanna n
06HapoaoBaHMA.

Mpe3npeHT Poccuickon @epepaumnm B Te4eHne 4ecATU AHen noanuceisaeT
hepepanbHbIn 3aKOH 1 06HapoayeT ero. lNocne nognucaHna MNpesnaeHTom
Poccuun thbepepasnbHbIvi 3aKoH A0KEH 6bITb 06HapoAoBaH B NOpALKe,
ycTaHoBneHHoMm PepnepanbHbiM 3aKOHOM OT 14 1toHA 1994 Ne 5-D3 «O nopAagke
ony6nnKoBaHWA 1 BCTYNAEHWA B cuiy dpedepasibHbliX KOHCTUTYLIMOHHbBIX 3aKOHOB,
henepanbHbIX 3aKOHOB, akToB nanat MeaepansHoro CobpaHuay. OdumumanbHbIm
onybnunkoBaHnem efepanbHOro 3akoHa cunTaeTcA nepeana nybamkauma ero
TekcTa B «[lapnameHTCKoM rasete», «Poccuiickol razeter, «CobpaHmm
3akoHopatenscTBa Poccuiickon Mepepaumm» Unn nepeoe pasmelleHe
(onybnukoBaHue) Ha «OdurumansHom VIHTepHeT-NopTane NnpaBoBon MHGOPMaLn»
(www.pravo.gov.ru).»

1)KpuTepuu, no KOTOpbIM 3aKoHOAATENlb PYKOBOACTBYETCA Kakmne 3aKOoHbI
oTHocATcA K K3, AcHbl. DK3 nprHMMatoTcA no Bonpocam, KOTopble 3TO
npeanonaratT No TEKCTY KOHCTUTYLIMN.

2)[NopApok onucaHna u ncnonb3oBaHna repba Poccuiickon denepaumnmn
perynupyetca K3 "O rpebe”

3)MNpaBo 3akoHOAATENBbHOM MHULMATUBLI N0 heaepasibHbIM 3aKoHaM
NPUHAANEXUT BCEMY NPaBUTENLCTBY B LIE/IOM, a HEe 0TeA6HbIM ero YneHam

4)0na npuHaTna O3 TpebyeTcA NpocToe 6OMBLIMHCTBO rOSI0COB OT 06LLEero ynucna
nenyTtartos I'[1 n npocToe 60MblMHCTBO ceHaTopoB P® oT obLiero ymicna
ceHaTopoB P® (BO3MOXHO nNpuHATME D3 nyTéM "MONYaHmA", TO eCTb, HE
pPaccMOTPEHMA 3aKOHOMPOEKTa Ha NpPoTAXeHUNn 14-Tn aHen - ona CoseTa
®epnepaumn)

5)MpeanaeHT JomkeH nognmcaTtb 1 06HapoaoBaTh 3aKOHOMPOEKT B TeYeHue 14-
TV OHEN. 7 AHer Ha nognucaHve n 7 gHen Ha obHapoJoBaHue.

2.
3a:
1)3T0 ynpOCTUT MHOTME KOHCTUTYUMOHHbIE (Ny6nMYHbIE) NPaBOOTHOLLEHUA.

2)3T0 Y3aKOHUT CIIOXMUBLUYIOCA BO MHOTOM MPaKTUKY.

3)Taknm cnocoboM Mbl MOSAEPXKUM CTabUIBLHOCTb LEeNoro pAaa
NpPaBOOTHOLLEHNI.

MpoTue:
1)Ha ypoBHEe KOHCTUTYLIMOHHOMO 1 aAMUHUCTPATUBHOrO NpaBa, Mbl Bblnaem 3a
pamMKu NcaHHbIX NpaBuil, 3TO Janeko He Bcerpa énaro.

2)yXy,D,IJJI/1TCF| npencKkasyemocTb noBeneHmnA Toro Uim NHoro nmua B
NPaBOOTHOLWIEHUAX.

3)CospacTtca noyvsa ana 3n1oynoTpebneHun.




KommeHTapuii:
5+3

Bonpoc 7
BbinonHeH

Bannos: 213 5

B pumckom npase cywecTtBoBasno BbipaxeHune «sufficit furore ipso furiosum
puniri», 6yKBasibHO 03HavawLlee «6e3yMHbIA [4OCTAaTOYHO HaKa3aH 6e3yMuem».

[MoACHUTE CMbIC/ 3TOrO BbIpaXXEHUA C NO3ULMM COBPEMEHHOIO POCCUINCKOro
YrofIoBHOro npasa. [103BoNAT 1M NOMOXKEHNA YronoBHOIO Koaekca Poccuickonm
®depnepaumnm yyecTb COOTBETCTBYIOLLEE COCTOAHME N1LLA B MOMEHT COBEPLUEHNA
nencTeuin (6e3nencTema), cooepkallumx Npu3Haky coctasa NpecTynneHna? Kakmm
06pasom, Npu Kakmx yCroBUAX?

Kak cooTHocATCA ChOpMyIMpPOBaHHOE PUMCKUMW IOPUCTaMU NPaBuIio 1
BO3MO>XHOCTb Ha3Ha4YeHMA COOTBETCTBYIOLEMY NNLY NPUHYAMUTENIbHON MepbI
MeAVLMHCKOro xapakrepar

B Poccun, B cniyyae, ecnv nnuo B MOMEHT COBEPLUEHUA MPECTYNNeHNA He
oTAasaso cebe OTYET B CBOUX AEVCTBUAX U HE MO0 PyKOBOAUTb MMM, OHO
MOXET 6bITb MPU3HAHO HEBMEHAEMbIM 1 OCBOGOXXAEHO OT YrOfIOBHOM
OTBETCTBEHHOCTW. [1pn 3TOM, K HEMY MOy T 6bITb MPUMEHEHbI NPUHYAUTENbHbIE
Mepbl MEOMLIMHCKOro XxapakTrepa.

JInuo moxeT 6bITb NPU3HAHO HEBMEHAEMbIM BO BPEMSA COBEPLLEHNA UM
NPecTynaeHnA No PeLIeHNIO CyAa, Ha OCHOBaHWUM CyAebHO - NCMXMaTPUYECKOn
3KCNEepPTU3bI, B C/IeACTBUE, XPOHNYECKOrO U BPEMEHHOIO MCUXUYECKOro
paccTpoicTsa, cnaboymma UM MHOro 60/1e3HOr0 COCTOAHMA NCUXUKK. [pn aToM,
[OJKEH NPUCYTCTBOBATL M MCUXONOrMYeCKUin (opnandecKunin) KpUTepun, nuuo He
MOr10 MOHMMaTb NPOTUBONPABHOCTN CBOUX AEACTBUN (MHTENNEKTyanbHbIN
KpuTepuin) un (Unu) NMLo He MOrfI0 KOHTPOIMPOBaTh CBOW AeNCTBUA (BONEBOM
npu3HaK).

M3peyeHre n BO3MOXXHOCTb HadHayeHusa NMMMX cooTHOCATCA Taknum 06pasom,
YTO HECMOTPA Ha He NpUBMIEYEHME K YrOIOBHOM OTBETCTBEHHOCTH, K N1LYY BCE
paBHO MPUMEHAETCA MHaA Mepa YroIoBHO - MPABOBOro XapakTepa, KOTopaA ToXe
npepycmatpuBaeT 06A3aTeNbHOCTb U MPUHYANTENBHOCTb.

KommeHTapuin:

Bonpoc 8
BbinonHeH

Bannos: 9 13 10

Ha ypoke npaBoBefeHuA y4eHVKM 06Cy>Kaanu npobriemMy COOTHOLLEHMA
MPVHLMIMOB YrofIOBHOMO CyOMPOV3BOACTBA U KOHCTUTYLIMOHHbBIX MPaB rpakaaH.
Mpw 06Cy>KAeHUM NPUBOANINCE Pa3Hble apryMEeHTbI Y UICTOYHUKM.

O3HakoMbTECb C ABYMA (hparMeHTaMu, KoTopble 06Cyaanuncb y4eHmKkamm un
OTBETbTE Ha NOCTaBMIEHHbIE BOMPOCHI.

U3 ctatem M. M. AkoBneBa n 3. V. KOpAKMHOWN «A3bIK HaLMOHaIbHOro yrosi0BHOro
cyponpounsdsoacTaar, 2014 roa:




«CnepcTBeHHanA npakTunka Ha npumepe Pecnybnvku Caxa (AKyTuA) nokasbiBaerT,
YTO B YaCTW peanusaumm npasa rpaxaaH nonb3oBaTbCA POAHBIM UK APYrM
A3bIKOM, KOTOPbIM BNiageeT, MMetoTcA NpobnemMbl, KOTOPbIe UCXOAAT TakxXe 1 13
camux KaapoB NpaBOOXPaHUTESIbHbIX OpraHoB. Tak, HeCMOTPA Ha
rapaHTupoBaHHoe KoHcTuTyumen PC (A) aByAasblune B pecrnybnvke, BbipaXkeHHoe
NMOMWMO PYCCKOrO eLle N B HAaUMOHaNbHOM A3bIKe, Kadpbl NPaBOOXPaHUTENbHbIX
opraHos, BeOyLLMX MPOVU3BOACTBO MO YrofoBHOMY ey, NpeacTasiieHbl B nUax,
He[oCTaTOYHO BRafetowmnx poaHbIM AKYTCKUM A3bIKOM. Kpome Toro, Takme
COTPYAHVIKM BBUAY NPUHAANEXHOCTUN K AKYTCKON HaLUMOHaNbHOCTU BHE
3aBUCMMOCTW OT YPOBHA CBOBOJHOIO BNaaeHNA POAHbIM A3bIKOM 4acTo
HanpaBAAOTCA B CeMIbCKME ParioHbl C HACeNEeHMEM, MPeNMYLLECTBEHHO
BNafeoWwmmM AKYTCKUM A3LIKOM. ... Takum 06pasoM, CenbCKue >XnTtenu
BbIHY>XAEHHO NMLLAKTCA Npasa Nosb30BaThCA POAHbLIM (HaUMOHaNbHbIM) A3LIKOM
Cy[O0Npon3BoAcTBa. ATO NPaBO rpaxkaaH orpaHUyMBaeTCA M B XO4e peann3aumm
npasa Ha 3aluTy, BbIpaXXaeTCcA B NOMyYeHUU KBanMMULMPOBAHHON OPUANYECKON
NMOMOLLM OT aBOKaTa, He BNafetoLero HaunoHaabHbIM A3bIKOM. ...Taknum obpasom,
O4eBUAHO, YTO HaLMOHasbHbI A3bIK CYA0NPON3BOACTBA pecnybnnK
BbITECHAETCAY.

U3 ctatbn @. @. K. AckepoBoii «ocyaAapCTBEHHBIN A3bIK B yroylOBHOM
Cy[onpon3BoACTBeE: TOHATHE, COOTHOLLIEHNE C HaUMOHaTbHLIMU 1 ObuLmMarbHbIMU
A3blkaMun», 2018 roa:

«FocynapCTBEHHbIN A3bIK UCMOMb3yeTCA BO BCeX cdhepax [eATENbHOCTU Ha BCel
TeppuTopun rocynapctea, OH ABIAETCA HauMOHaJIbHbIM A3bIKOM 60onblUNHCTBA
rpaxkgaH. 3akoHogaTesb B ¢T. 18 YK PD 3akpenun, 4To yronoBHoe
CyL0MpON3BOACTBO BEAETCA Ha PYCCKOM A3bIKE, @ TAKXKE Ha rocyAapCTBEHHbIX
A3blkax BxoaAwmx B Poccuinckyo ®epepaunto pecnybnmk. OgHako oo
HaACTOALLEero BpeMeHn Ha npakTunke BOSHMKaeT MHOXXeCTBO BOMNPOCOB npu
peanusaunm NoNOXEeHN yKa3aHHOro NpUHUMNIa Npyv NPOV3BOACTBE MO
yronosHomy feny. Oco6oe 3HaYeHme peLleHne AaHHOro Borpoca npuobpeTaeT B
CBA3M C 60MNbLWNM KONNYECTBOM MHOCTPAHLEB U MUTPAHTOB, €)KErogHo
npuesxatrowmx B Poccuickyo @enepaunto. B xoge pocynebHoro n cynebHoro
NMPOV3BOACTBA 3aALUMLLEHHOCTb NNL, HY>XAAIOLMXCA B MOMOLLM NepeBojynKa B
CBA3U C HeJOCTaTOYHbIM BrlafeHeM A3bIKOM, Ha KOTOPOM BeAeTcA npoLecc,
3aBUCUT OT KA4YeCTBEHHOro obecrneyeHuns peanns3aunn npnHUumMna «A3bIiK
YrOJIOBHOIO CYy0NPON3BOACTBa». [TPOM3BOACTBO MO YrofIOBHOMY A&y OOSIKHO
BECTUCb Ha rocyaapcTBeHHOM A3blke Poccunckon ®epepaumun. laHHoe
MoSIoXeHNEe He MPOTMBOPEYUT MONOXKEHMAM CT. 2 3akoHa «O A3blkax HapoaoB
Poccuiickon ®epepaunn», npegycmaTpmBatoLLein paBHonpasne A3bIKOB HAPOO0B
Poccuiickonn depepaunm, a Takke NpaBo KaXKA0ro Ha NCMosib30BaHNe POLHOro
A3blka. Monaraem, 4To BeAEHME YronoBHOrO NpoLecca Ha rocy[apCTBEHHOM A3bIKe
He HapyLllaeT npasa nmua nosib3oBaTbCA POAHbIM A3bIKOM».

Bonpocsl:

1.0 npo6iiemMe COOTHOLLEHNA KaKOro KOHCTUTYLIMOHHOMO NpaBsa 1 yrofioBHO-
npoLeccyanbHOro NpuHUMNa AeT peydb B NPUBELEHHbIX (oparmeHTax?

2Kak cooTHOCATCA Mexay co60i No3nLMM aBTOPOB, NMPUBELAEHHbLIX (hparMeHToB?

3.0xapakTepuayiTe xapakTtep npobnemsbl, BoiABneHHon M. M. Akosnesbiv 1 3. U.
KopAKWHOM B YacTu peannsaumm rpaxaaHavy npasa nosib30BaHNA POAHbIM
A3bIKOM B Yro/IOBHOM CYZAOMNPON3BOACTBE.

4.0ueHnTe Posib INL, OCYLLECTBIAIOLMX NPOM3BOLACTBO MO YrONOBHOMY Aefy, B
peanvaauunmn yronoBHO-NPOLECCYanbHOro MPUHLMMAE «A3bIK YroNIOBHOMO
CYLOMNPOU3BOACTBAY.

5.BuanTe nv Bbl HapyLleHne KOHCTUTYLIMOHHOIO NpaBa Ha Nosib30BaHne pOAHbIM
A3bIKOM B NonoXkeHnsax cT. 18 YIMK P® «A3bIK yronosBHOro

Cynonpon3BoOACTBa», Npeanonararwmx segenne npomssonctea B BC PO,
KacCcauMOHHbIX Cyaax obLer IopUCcaKLMM, anennAaLunMoHHbIX cyaax obLen
IOPVICAVKLMM, BOEHHbIX CyAax Ha PyCCKOM A3bIKEe?




1)O npobneme npasa cBOGOAHO UCMONBb30BaTb CBOW POAHOW A3bIK U MPUHLMN
A3blKa YrosI0BHOrO CyA0MPON3BOACTBA.

2)B ctaTtbe AkoBneson 1 KOpAKWMHON rOBOPUTCA O TOM, YTO (haKT TOro, 4To nmua
BeayLme Npon3BoACTBO (Kak cynebHoe, Tak 1 gocynebHoe) no yrofoBHOMY Aeny
HeJOoCTaTO4YHO BNafetoT A3bIKOM pecnybnnkm ABNAETCA NPO6IeMON, Tak Kak
HapyLlaeTcA NpaBo Ha BCeLesioe UCMonb3oBaHme A3blka pecnybamkn. B ctatbe
AckepoBOW, MOACHAETCA, YTO AaHHbIN (hakT He ABNAETCA NPobnemMon, Tak Kak
PYCCKUI A3bIK - rOCY[AaPCTBEHHbIN A3bIK PO 1 MOXET Mcnonb3oBaTbcA
MOBCEMECTHO, 1 3TO He yLEeMAET npasa HoCUTeNen HauMoHasbHbIX A3bIKOB
pecnybnvk. Takum o6pas3om, cTaTbi BCTYNaKOT ApPYr C APYroM B NpOTUBOPEeYMe.

3)CnepoBaTenu, [O3HABATENU, COTPYLHVKM NOULMK, aBOKATbI MO Ha3HAYEeHUIo,
MUPOBbIE CYAbM UTA. 3a4acTyto HeJOCTATOYHO XOPOLLO BIaAetoT A3bIKOM
pecny6nvKu, NpeanoYnTan npuenekaTts K NpoM3BOACTBY MO YrofloBHOMY Aesy
nepeBoAYNKOB. TakuM 06pa3om A3bIKOM MPOM3BOACTBA BCE PABHO OCTAETCA
PYCCKMiA A3bIK, U NPaBo Ha NPOM3BOACTBO Ha A3bIKE PECMyBMKU - He paboTaeT.

4)OueHb MHOroe Ha cynebHon cTagum 3aBUCUT OT CyabW, a Ha JocynebHomn
cTagmu, OT NMua Npon3BOAALLEro NpeaBapuTenbHOe paccnenoBanme. Tak Kak
WMEHHO OHW ByayT NpuBneKaTb NepeBOAYNKOB K Aeny. I UMeHHO oHu 6yayT
COCTaB/ATb BaXXHENLUNE OOKYMEHTbI BO BCEM YrO/IOBHOM AEne, NO3TOMY, UX
3HaHVe U He3HaHKe A3blKa UrpaloT BaXKHENLLYIO POSib.

5)HerT, Tak Kak BO BCex 3TuX cyaax, npy Heo6xoaMmMoCcTn NpefocTaBnAeTcA
nepeBoAYunK AnA yyactvA B aene. [Npudem, oH 6yaeT npefocTasrieH faXxe B TOM
cnyyae, ecnv L0 HEMosIHOCTbLIO BNafeeT A3bIKOM, @ He abCOMOTHO UM He
Brnageer.

KommeHTapuii:
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19 HoAbBPA ApTemuii KapnoB oTmedana ¢ MnaawmM ApyroM CBOV AeHb POXAEHUA
(14 neT), HECMOTPA Ha OTCYTCTBME Y 060MX NpaBa Ha yrnpaBfeHne TPaHCNOPTHBIM
CpencTBOM, BCKpbIM aBToMobunb aaam Aptemusa (Metpaxkosa), 4TOObl HEMHOIO
nokaTaTbCA, npeanonaranA 3aTem BepHyTb aBTOMO6UIb Ha MecTo. Cocepka,
BMAEBLUAA, Kak B MalLnHy NeTpakoBa cafATcA HeKre Monoable I0AN, MO3BOHWNA
MeTpakoBy, KOTOpPbLIN HE3amMeaIMTENbHO 06paTWUCA B OTAENeHVE NONULUN C
3afABneHnem 06 yroHe ero aBTomobuna.

Ha o6paTHOM nyTn NoApOCTKM BbINM OCcTaHOBNEHbI coTpyaHukamn VB B
cocefiHeM OBOpPE U, MOCKOJIbKY He CMOr/iM 06 bACHUTL CBOE npebbiBaHne B
aBTOMObUNE, MpenbABNTL LOKYMEHTbI HA HEr0 1 Ha NPaBo yrnpasfeHns, Obiam
3a4ep>XKaHbl.

Mocne 3apep>xaHua ApTemuin 3aABWS, YTO OH B3POCTbIA, eMy 16 NieT, MPoCcun He
MH(OPMMPOBATL poauTesielt O NPON3OLLEeALLEM U YNOMAHYJI, YTO OH UMEeT NNYHbIe
cbepexkeHrA 1 roToB cam OnnaTuTb ycryrv aaBokata. CnefoBaTesib OTBETUS, YTO
0 3a[iep>KaHnm ero Kak HeCoBEepLUEHHONETHErO 3aKOHHbIE MPeACTaBUTEeNN
LOMKHbI 6bITb YBELOMIEHbI HE3aMeOIUTENBHO.

AsmBWwancA matb ApTemua, rpaxkaaHka Kapnosa, coobwmna, 4to eé CbiH
ABNAETCA NNLUOM, HEe OOCTUMLUMM 14-NeTHero Bo3pacTa, 1 He MOXET ObiTb
NPUBEYEH K YronoBHOW 0TBETCTBEHHOCTU. O6bACHMIA OHA CBOIO NMO3ULMIO TEM,
YTO AEeHb POXOEHWA CbiHA CErofHdA, TO eCTb 19 HOABPA 1 14 neT emy eLle He
MCMNOJSTHUOCH.

MpurbbIBLLIMIK 0gHOBPEeMeHHO ¢ Kapnosor aAanA Aptemua, rpaxkaaHuviH MNMeTpakos,
3aABUN, YTO NPETEH3UN K APTEMUNIO HE UMEET, MOCKOJIbKY OH €ro POACTBEHHNK, a
cBOe 3anABfieHne 06 yroHe aBTomobuna lNeTpakos 3abupaeT. Ho yronosHoe feno B
OTHowWweHun AptemunAa KaprnoBa Bcé-Taku 6b1110 BO3OY>KAEHO NO NpU3Hakam
cocTaBa NpecTynieHns, NpeaycMoTpeHHoro 4. 1cT. 166 YK PO.




MaTb n gapa ApTemma Hanucanu xanobbl Ha OeNCTBUA CriefoBaTenA: MaTb —
NPoKypopy, AAOA — PYKOBOAUTENO CeACTBEHHOro opraHa. Pykosoautens
CNneacTBEHHOro opraHa BblHEC MOCTaHOBEHME 06 0TKase B yO0BNETBOPEHN
»xanobebl MNMeTpakosa. MNMpokypop >xxanoby Kapnoson yaoBneTsopur.

OT1BeTbLTE Ha BOMPOCHI:
1.danTe kBanudurkaumo gencTemi AptTemmsa.

2.oanexxnT nu yronoBHOW OTBETCTBEHHOCTM ApTemnin? Kakne o6CcToATeNnLCTBa
nopsiexat 06A3aTeNlbHOMYy YCTaHOBIEHNIO, PV NMPOU3BOACTBE MO Aenam ¢
y4acTneM HECOBEPLLEHHONETHUX?

3.06A3aTeNbHO /I YyBEAOMIIEHIE 3aKOHHbIX NpeacTaBuTenen
HECOBEPLUEHHOIETHEro No403PEeBaEMOro, 06BUHAEMOrO O ero 3afepXKaHum 1
06A3aTesIbHO N y4acTMe 3aKOHHbIX NMPELACTaBUTENel HECOBEPLUEHHOIETHEro
nogo3peBaemoro, 06BMHAEMOro B X04e A0CYAe6HOro NponsBoACcTEa Mo
YrofioBHOMY feny?

4.BepHbl N1 BblibpaHHble cnocobbl 06>kanoBaHNA AeCTBUIA CiefoBaTesnA MaTepbio
n nagen Aptemma?

5.[paBoMepHble NN PeLLeHns NPUHATbI MPOKYPOPOM U PYKOBOAMTENIEM
CreCTBEHHOrO opraHa 1 rnovemy?

1) ApTemuin COBEPLLNN YrOH, TO €CTb HEMPaBOMEPHOe 3aBNafeHne YyXXum
aBTOMOGUIEM, 6E3 LIENN XULLEHNA.

2)HeT, He noanexuT. Tak Kak, HECMOTPA Ha TO, YTO BO3PACT YroSIOBHOM
OTBETCTBEHHOCTU MO YrOHy, HacTynaeT € 14-Tu neT, MU0, cHMTaeTcA AOCTUMLLNM
aTOro Bo3dpacta ¢ 0:00 cnefyoLmx CyTOK. TO eCTb, Mpu AHe poxxaeHusa 19-oro
HOAGPA, yronoBHaA OTBETCTBEHHOCTb 3a YroH 6yaeT BO3MOXHa TosbKo ¢ 0:00 20
HOAGPA.

O6as3aTenbCcTBa Noafexalume AokKasbliBaHWIO Mo yronoBHOMY Aeny: BuHoBHOCTb
nvua B COBEPLUEHUN NPECTYNEHNA, Bpen, MPUYNHEHHDBIA NPECTYNIEHNEM,
ocBoboXaaroLme oT OTBETCTBEHHOCTU 1 HaKa3aHnA 06CTOATENbCTBA,
oTAryarwLme 06CToATENbCTBA, CMOCOOCTBYIOLLME COBEPLUEHWNIO NPECTYNIEHNA
06CTOATENLCTBA, CMAryatoLme o6CTOATENbCTBA, COCTaB NPECTYNIEHNA, IMYHOCTb
06BMHAEMOro, 06CTOATENLCTBA UCKITOYAOLLME NPECTYNHOCTb AeAHA,
BO3MOXXHOCTb KOH(pMCKaLMM nmyLecTsa + (TpU yCnoBuA KOTOPbIE UAYT TOMbKO
OJ17 HECOBEPLUEHHOETHNX 06BUHAEMbIX) BO3PACT HECOBEPLLEHHONETHErO,
BIMAHME CTapLUMX NNL, C KOTOPbIMY NPOXMBAET PEOEHOK, YCNOBUA NPOXUBAHMA
HecoBepLUEHHOIETHErO.

3)[a, ob6asaTensHo. B ntobom cnydae, naxe ecnv cam HeCOBEPLLUEHHONETHUI
NPOTMB, 3aKOHHbIX NpeacTaBMTeNen HeobxoanUmMo yBeaoMnUTb. A BOT yyacTue nx B
nocynebHoOM Npon3BoACcTBE HEOOA3aTEeIbHO, OAHAKO, UX AOMKHBI [OMNYCTUTDL (K
npumepy, Npy NPOBESEHUN [ONPOCca) eC/M OHWU BbIPa3AT Takoe XenaHve. B
HEKOTOPbLIX C/yyanX, 3aKOHHOro NPeACcTaBUTENA MOXHO He LOMNYCTUTb Ha
nocynebHom ctaamm (ecnu, K NpuMepy, 3aKOHHbIM NpeacTasuTens 6yoet
0Ka3blBaTb AaB/IEHME HA HECOBEPLLEHHONETHENO) HO BCE PaBHO Takas
BO3MOXXHOCTb MOXET 6bITb NpefocTaBeHa ApYroMy 3aKOHHOMY NPeacTaBuUTeNo.

4)Marepbto - HeT. [lane - pa. XXano6a Ha He3akOHHOE BO30Y>XAEHNE YrofIoBHOMO
nena nogaértca NMbo pyKoOBOAMTENIO CNEACTBEHHOMO OpraHa, imbo B Cya.
Mpokypopy MOXHO 06>kanoBaTb NOCTAHOBNEHWE O BO36YXXAEHUW YTrONOBHOMO
[ena TonbkKo B TOM crlyyae, ecnv npeasapuTenibHoe paccriefoBaHune no aeny
BeOET Jo3HaBaTeslb.

5)HeT, 060MMU NpUHATLI HeNpaBoMepHble pelleHuaA. NpokKypop He nven B
NpUHUMNE Takmx NOSIHOMOYNIA, CNefoBaTeNbHO, ero AeNCTBMA HE3AaKOHHbI.
PykoBoauTenb cneacTBeHHOro opraHa nocTynus He3akoHHO, MOCKOSbKY AeN0
OOMKHO 6bITh MPEeKpaLLEeHO B CBA3WN C OTCYTCTBMEM COCTaBa NPecTyrnieHus, a
MMEHHO cybbekTa npectynneHna. Beob Aptemuii He OOCTUr Bo3pacTa
NPUBAEYEHNA K YroNIOBHON OTBETCTBEHHOCTM HA MOMEHT COBEpLUEHUNA

KommeHTapuii:

B topnamMyecKyto KOHCYIbTaumio 06paTuica MosIofoin YenoBeK 1 pacckasan
crnepywollee:
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A nnnTenbHoe BpeMA HaxoXyCb B OTHOLIEHUAX C OEBYLLKON, 1 ABa AHA Ha3an
coenan en npensioKeHne BbINTK 3a MeHsa 3amyxx. Mbl otnpasunuce B 3AIC, roe
npepocTaBnnm cnpasky 0 6epeMeHHOCTM MOei HEBECTbI 1 NOMPOCUN
3aperncTpmpoBaTh Hallm OTHOLWeEHWA B 6nvxanwee BpemA. Ham 661510 yKasaHo,
YTO perncTpaumA Hawmx OTHOLLEHN HE MOXKET COCTOATLCA pPaHblle, YeM Mo
ncTeyveHne MecALa Co AHA MOAAYN HaMU 3aABMIEHNA, YTO TAKOBO yKas3aHue
3akoHa.

A cTan cnopuTb, NOTOMY YTO Yepe3 TpU Heaenn y MeHA A0MKEH Obil ObiTb O4EHb
NNOTHbIA rpachmnk paboThbl, A XOTEN XXEeHUTbCA B CMIOKOMHOM ob6cTaHoBKe. A
pasroBapviBan BeXnumBo, Ho coTpyaHuua 3AICa ob6o3Basna MeHs, ckasas: «Tbl
ocern, He NoHMMaellb, 4To Tebe roBOpPAT YMHble Ntoaux». A paccepaunnca ns-3a
hopmaTa 06LeHnA co MHOW. MNoaoLwen oXpaHHUK 1 CPOCWA Y COTPYAHNULbI, YTO
npoucxoamt. OHa ckasana, Y4To A yrpoxatro ei. Toraa oxpaHHWK ckasan MHe C
MO€ HEBECTOM NOKNHYTb nomelleHne 3AIC. A ctan roBopuTb, YTO He yiiay, noka
MOe 3aAB/eHue O permcTpaumumn 6paka He NPUMyT, TOraa OXpaHHUK CUMbHO yaapui
MEHA KynakoM B NnLo, pa3bun MHe HOC, y MEHA noLuna KpoBb. A 3akpuyarn, 4To
6yny obpallaTbCcA B NOAMLMIO, HO OXPaHHMK ckasas: «Mbl camuy». OH OTBEs MeHA B
cocefHUIM KabuHeT 1 Tam NpuBA3an MOW PYKKU K CTONY, YTOObI, Kak OH Bbipa3usica,
A «He cbexxan oo npuesga npaBoOXpaHUTENEN».

Mos HeBecTa ncnyranacb, nonbiTanack 3abpaTb CBOM NacrnopT, KOTOpbIA Aana
cotpyaHuue 3AIC npy nogadve 3aasneHna. Ho coTpyaHuua He oTaana e Hu ee
nacnopT, HX MOW, CKasaB, YTO nepeaacT AOKYMEHTbI TOSIbKO COTPYAHMKaM
NoONLMN.

A XO4Yy 3HaTb, Kakme Mou npasa Obinn HapyLlweHbl N KakK A MOry Ux 3alnTUTb».

YKaxunTte, Kakume nATb npaBe KnneHTa 6b1n HapyLleHbl 1 KaKUM 06pa30M OH MOXeT
3alnTnTL CBOU Npasa.

1)OTkas B pernctpaumm bpaka o ncredeHma mecaua. lNpasuno o
HeobX0AMMOCTM BbKAATb MECAL, Moc/e nogayun 3aasneHma paboTtaeT no obliemy
npaswny, 04HaKo, 30eCb MMeeTcA 06CTOATENLCTBO NPAMO NOMMeHoBaHHoe B CK
P®, a uMeHHO, 6epeMeHHOCTb, KOTOPOE MO3BONAET 3aperncTpmpoBaTth bpak
Oaxe B AeHb Nojayn 3aABieHuA.

2)Ockop6bneHune cotpyaHuuen 3AICa, cotpyaoHuk 3AICa moxeT 6bITb
npvBreyYeH K agMUHUCTPATUBHO OTBETCTBEHHOCTU 3a OCKOpPOIeHNe.

3)HaHeceHne TenecHbIX NOBPEXOEHNN OXPaHHMKOM. B 3aBMCUMOCTM OT TAXKECTU
HaHeCEeHHbIX TpaBM, 1 (hakT TOro, NPUBAEKANCA NN paHee OXpaHHUK 3a nobow,
MOXXET MPUBECTN K PasfiyHbIM B1AaM OTBETCTBEHHOCTM AJ1A OXpaHHMKa.

4)JInweHre BO3MOXHOCTM NepeaBuratbCA oXxpaHHUKOM. B aaHHom cnyyae,
OEencTBMA OXpaHHMKa obpasytoT COCTaB NPECcTYNNeHWdA, HE3aKOHHOe MLWeHne
cBoboapbl.

5)OTkas Bo3Bpata nacnopta. [lacnopT - OCHOBHOW AOKYMEHT rpaxkaaHunHa PO,
COOTBETCTBEHHO, OH [OMMKEH BbITb Cpasy e Bo3BpaLlleH coTpyaHmkom 3AICa no
nepsomMy TpebosaHuio. OTkas Bo3BpaTa obpasyeT cocTaB aaMUHUCTPATUBHOrO
npaBoHapyLIeHnA.

Mononomy YenoBeky crieayeT o6XkanoBaTb Yepes cyd 0TKas B pernctpauum ero
6paka [0 ncteveHma mecaua.

Cpasy ke nocne HaHeceHua emy NoboeB., cnepyeT obpaTUTLCA B 60NbHULY, roe
HY>XHO 3achmkcmpoBaTth hakT NOOOEB U UX TAXKECTb. 3aTemM, 06paTUTbCA B
NONNUMIO ANA NPUBIEYEHNA OXPaHHUKA K YrONIOBHOW UMW aAMUHUCTPaTUBHOMN
OTBETCTBEHHOCTU (B CNyyae, eCniv OXpaHHUK paHHee He npuBneKanca K
OTBETCTBEHHOCTU 3a NO6OW, U TenecHble NoBpeXAeHNA 6yayT NPU3HaHb!
no6oAmMMK, TO eCTb, HETPYAOCNOCOOHOCTN B pe3yfibTaTe HanafaeHA OXpaHHMKa He
noABuTCA). B cnyyae, ecnn oxpaHHWK HaHEC Nerkuii Bpep, 300pOoBbIo, U paHee
y>Xe npuBnekanca 3a nobow, cnegyeT obpawarbCaA C 3aABNEHMEM HanpAMYHO K
MWPOBOMY CyAbe MO MECTY XWUTeNbCTBa OXPaHHUKA, TaK Kak 3TO Aena YacTHOro
06BUHeHNA. Bo BpemA cyaebHoro pasbuparenbcTasa rno yronoBHOMY Aefy, MOXHO
6yneT NpeabABUTb rPaXKAaHCKNIA UCK, ANA B3bICKMBAHWA PACXO4O0B Ha NleYeHne 1
MoparsbHbIi Bped. B cnyyae npuBneyveHnA oXpaHHuKa K agMUHUCTPaTUBHON
OTBETCTBEHHOCTU, MOXHO ByAeT nofgaTh TakoM Xe UCK B paMKax rparkaaHCKoro
cynonponssoacTaa.
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B topnanyecKyro KOHCyibTaumto obpaTtmnacb MONoAanA XEeHLWnHa 1 pacckasana:

«Y MeHA eCTb J0Yb, KOTOPOW 3 rofa. [ockonbKy Tpu pasa B HEAENO MHE HY>XHO
6b110 €30UTb Ha paboTy, A HaHANA pebeHKy HAHI. Mbl 3aKNOYUIN C HAHEN
[OroBop, COrNacHO KOTOPOMY HAHA €XeAHEeBHO A0MmKHa bblna rynATb ¢ pe6eHKOM.

CnycTa MecAL, 0T COCeaKM A y3Hana, YTo HAHA He BbIBOAMMA A0Yb HA MPOTYNKY HU
pasy 3a Bce BpPeMs, YTO Haxoamnach ¢ Held. Kpome Toro, oyb pacckasana, 4to
HAHA HECKONbKO pas ygapuna ee peMHeM Mo CrvHe, Koraa goyb pasnuna cyn, 3To
oKasasiocb NpaBAoW, NOTOMY YTO Ha CrnHe pebeHka Hbln KpacHbIe Mosockl OT
pemHA. [loyka Tak>xe coobLmna, YTo HAHA HECKONbKO pa3 buna ee 1 Tonkana, Ho
npukasbiBasia He FroBOPUTb 06 3TOM MHe.

A obpaTunacek K Bpayy 1 B nonmumio. B nonvummn moe 3aAsnieHne o BO36yXXAeHUN
YrosfIoBHOro fieNia He NPUHAIK, CKasas Ha crioBax, YTobbl A peLuana Bonpoc ¢
HAHEN B YaCTHOM nopAOKe.

B MoeM ¢ HAHeli foroBope 6b1/10 YyKa3aHo Ha MOe NpaBo PacTOPrHyTb AOrOBOP C
HAHel B ntoboe BpemA. A BOCNonb3oBanachk 3TUM NpaBoM, a Ha CNeaylowmnin AeHb
obHapy>una, 4To u3 goma nponasn Habop cepebpAHbIX CTONOBbIX NPMOGOPOB,
cTomMocTbio 4000 pybnein. A obpatmnacb No 3TOMy NOBOAY C 3aAB/IEHVEM B
nonnumIo, Moe 3afaBneHve NpuHANU. Ha cnepyrowmin AeHb MHE NO3BOHUAN 1
cKasalii, 4TO MHe HY>XHO ABUTbCA N OaTb Oﬁ'bFlCHeHVIFl, npuv 3TOM A OO0JDKHA
npvBecTu ¢ cobor afBokaTa.

A xouy 3HaTb, KakMM 06pa3oM A AO/MKHA MOCTYNUTb.»

YKaxuTte, Kakme nATb NpaB KIMeHTa 6611 HapyLleHbl 1 KaKUM 06pa30M OH MOXeT
3alnTNTL CBOU Npasa.

1)HewncnonHeHve HAHeN JoroBopa okasaHua ycnyr. HAaHA He BbiBOAuNa [oYb
KNIMEHTKN Ha NPOrysnKy, TeM CaMblM HE BbINOSIHAA YCNOBUA AOrosBopa.

2)Yaapbl pemHeMm pebéHka HAHe. Mama pebéHka nmeeT NosiHoe NpaBo
06paTUTLCA C 3aABEHNEM B MOMULIMIO, ANA 3alWMTbI Npas cBoew goyepu. B
He3aBMCMMOCTHM OT XxapaKTepa HaHeCeHHbIX TpasM, B cooTBeTcTBuu ¢ YIK, 6yoet
nNpon3BOANTLCA NPeaBapuTenbHoe paccnenoBaHve 1 6yaeT npuenekaTbeA
rocyapCTBEHHbIN 0OBUHUTENb, TaK Kak NPecTynsieHne COBEPLUEHO B OTHOLLEHUMN
mManoneTHen. Tun yronoBHOro NpecnefoBaHnA B [AHHOM Crlyyae ponu He urpaet

3)OTka3 nonuuun NpuHATL 3aasnexue. MNMonuuma gonHa 6bina NPUHATL
3afAB/ieHne, 0TKa3 MOXHO 06ykanoBaTb B CYA,.

4)Kpaxka HAHen CToNoBbIX NPUO0POB. PeLleHre 0 obpaLleHn B Noamumio 6b110
BEPHbIM

5)06a3aHHOCTb B3ATL € cobort ansokaTa. CornacHo YIK PO, aTo npaso, a He
06A3aHHOCTb NOTEPNEBLLEro Mua (3a MCKNIOYEHNEM HEKOTOPbIX CrlyYaeB)

KnveHTke cnefyeT nojath VCK B Cy[, O BO3BpaTe YMNia4yeHHOro e no 4oroBopy
OKasaHWA YCryr, Tak Kak 06A3aTesnbCTBa UCMOMHANMCH HeHaAnexXalm o6pasom.

OTKa3 nonnumMmn NPUHATL 3aABNEHME crieQyeT 06XanoBaTh B CyA.

Bo Bpems cyaa no geny o Kpaxke CTOMOBLIX NMPMBOPOB, CriedyeT NpeabABUTb
rpaXkgaHCKUIA UCK O BO3MELLEeHUM UMYLLLeCTBEHHOMO Bpeaa.

KnuneHTka nmeet nonHoe npaBo ABUTbCA ON1A Oa4Yn 06BACHEHWI cama, He
BOCNO/1b30BaBLUNCL yCnyramu agBokara.
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KommeHTapuii:

Crocobbl 3aLmThl He PACKPbIThI MOTHOCTbIO.

OPEOLIOVINNA AKT. ONEMEHT

PE3EPB! 3apaHuna 3ak1t04YNTENbHOro

aTana no npasy 10-11,,2021/2022
(CKpbITbIN)

CNEOYIOWNA AKT. 9IEMEHT
3afaHvA 3aKNYUTENBHOrO 3Tana no
npa.y 10-11, 2021/2022 (CKPbLITbLIN)

»>
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