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Bonpoc 1
BbinonHeH

Bannos: 5 1310

Pewwute npaBoBOM KpoccBoOpA.

Bonpochbi:

1. YcToitlumBan npaBoBanA CBA3b YesiOBEKa M rocyapcTBa, BbipaXalowanaca B
COBOKYMHOCTU B3aUMHbIX Npas, 06A3aHHOCTEN U OTBETCTBEHHOCTM.

2. Ucnonb3yemble B HEKOTOPbIX CTpaHax Mpu Hanuuum npo6ena B
3aKoHojaTeNbCTBe, OTCYTCTBUM COOTBETCTBYIOLIEro npeLeaeHTa,
NosIoXKeHMA 13 paboT U3BECTHbIX YYEHbIX ANA OPUAUYECKOrO peLleHus
BO3HUKILLErO Cropa, UMeIoLLEero NpaBoBoe 3HaYeHMe.

3. Cuctema u cnoco6 couuanbHOro ynpasfieHUA, OCyLEeCcTBIAEMbIe C
noMOLbIO annapaTa BfliacTu, CTOALWEero Haa obwecTsom, o6iaaaroLlero
cneuncguyeckummn GyHKLUUAMUA U NPUBUIIETUAMM.

4. COBOKYMHOCTb YCJ/IOBUI U CNOCOGOB, NO3BOAOWMX 6ecnpenATCTBEeHHO
peanu3oBbiBaTb NpPaBOBble HOPMbI, M0J/1Ib30BaTbCA CYGBHEKTUBHbIMU NpaBaMu
M UCMOJIHATb lopuanYeckne o6A3aHHOCTH.

5. Tvn NOAMTUYECKON CUCTEMbI, @ TaK)Ke Pa3HOBUAHOCTb
MEXrocyaapcTBEHHOro YCTPOMCTBA, AJIA KOTOPbIX XapaKTepHbI: a)
o6wwupHanA Tepputopua; 6) CUIbHO LIeHTpanu3oBaHHaA rocyfapcTBeHHanA
BJ1acTb; B) aCCUMETPUYHOCTb OTHOLUEHUWA FOCMOACTBA U NOAYMHEHUA MEXAY
LEeHTPOM U nepudepuein NOUTUYECKON BNIacTH, UTHOpUpPYIOLLEei UHTepechl
KOHKPETHbIX cOUManbHbIX rpynn, C/I0eB HaceseHUA, OGLHOCTEN; T)
pPa3HOPOAHbIN 3THUHECKUIA, HALMOHANbHbIA, KYJIbTYPHbIA COCTaB HaceseHusa
CTpaHbl.

6. Bug cuctematusaumm, B xoae KOTOPOiA AeiCTBYIOWME HOPMATUBHbIE aKTbl
CBOAATCA BoeAUHO 6e3 U3MeHeHUs UX cofepXXaHusA, nepepaboTku u
penakTUpoBaHuA.

7. Cnoco6HOCTb Nuua oTaaBaTb ce6e OoTYeT B CBOMX AEeMCTBUAX U
pPyKOBOAUTb UMU B MOMEHT COBEpPLUEHUA NpaBOHapPYLIEHUA.



https://talant.spbu.ru/moodle/user/view.php?id=61207&course=2089
https://talant.spbu.ru/moodle

8. Cuctema NnosIMTUYECKUX, NPaBOBbIX, HPABCTBEHHbIX, PE/IUrUO3HbIX,
acTeTUYeCcKUX U hnunocodCcKux B3rnAa0B U Uael, B KOTOPbIX OCO3HAKOTCA U
OLEHMBAIOTCA OTHOLUEHUA ofeil K 4eACTBUTENIbHOCTU.

9. 3akpensieHHaA 3a Cy6G'beKTOM npaBa CMOCOGHOCTb CAMOCTOATEJIBHO,

CBOMMM OeACTBMAMMU NpuobGpeTaTb U OCYLIECTBNATL NpaBa, co3gaBaTb ANA
ceb6Aa 06A3aHHOCTU U UCMOJIHATb UX.

10. Pe)Xkum o6LecTBeHHO-NONIUTUYECKOMN YXU3HU, COCTOALLUUA B COGNIOAEHUM
3aKOHOB U OCHOBaHHbIX Ha HUX NOA3aKOHHbIX aKTOB, o6ecne4yeHnmn
CYy6BbEeKTUBHbIX NpaB, 060CHOBaHHOM U Liesiecoo6pasHOM NPUMEHEHUU HOPM
npaBa, UCKJTIOYEHUMN NMPOU3BOJIa U3 O6GLIECTBEHHOW XXU3HMU.

1. rpaXkgaHcTBo

2. DOKTpUHA

3. ynpasneHve

4. obwecTBo

5. mnepwua

6. KOHCONMaaumAa
7. BMEHAEeMOCTb

8. nonoxkeHve

9. eecnocobHOCTb
10. 3aKOHHOCTb

KommeHTapuin:




Bonpoc 2
BbinonHeH

Bannos.: 6 3 6

Mepeuncnute He MeHee Tpex oTnmunin MNpeangeHta Poccuiickon @epepaumv ot
Mpencenatena MNpasutensctea Poccuinckon depepaunu, ykasas Kputepum onsa
CpaBHeHuUA.

Kputepuii gna MpeanpeHT Poccuinckon Mpencenatens
cpaBHeHUA depepaumu MpaBuTenscTBa
Poccuiickon ®epepaunn

1. Cnocob HasHaveHuA. MNpe3ngeHT PO HasHavyaeTcA NnocpencTBoOM n3bpaHna ero
HaceneHunewm, Toraa kak lNMpepcepnatens MNMpaButenbcTBa PP HasHayaeTcA camum
Mpes3naeHToM ¢ cornacua ocyaapcTBeHHON [dyMbl.

2. Cpok HasHayeHuA. MNMpeanaeHT PO Ha3HavyaeTcA Ha onpeaenéHHbIn Cpok - 6
NeT, KOTopbI ykasaH B KoHcTuTyuumn PO. A cpok nonHomounin MNpeacenarena
[paBuTenbcTBa OrpaHNYeH He onpeaenéHHbIM CPOKOM, a OnpeaenéHHbIMN
COBLITUAMM: €r0 CMEeLLEeHME C OOMMKHOCTH, yXo4, B OTCTaBKy CaMOCTOATENbHO Un
COBMECTHO €O BCeM [paBnTenbCTBOM MO pelleHuto MNMpesnaeHTa BcneacTene
BblpaxeHnA [ocynapcTeeHHol [lymor BoTyma Heposepua MpaButenscTey nnm
npv oTpuuatensHom otTeeTe ocynapcTBeHHoM [dymbl Ha Bonpoc NpaBuTenscTBo
0 poepuwn. Npn 3TOM hakTUHecKn Cpok nonHomoumn MNpencepartena
[MpaBuTenbLCTBa OrpaHNYeH CPOKOM MOSIHOMOYMIA Apyroro nuua - NpesnaeHTa.

3. OTHeceHue [OMKHOCTU K OnpenenéHHon BETBIN rocyaapCTBEHHOM BNacTuU.
Mpe3npeHT PO B cootBeTCTBUM ¢ KOHCTUTYUMEN PD HEe MOXET OblTb OTHECEH K
onpeaenéHHon BETBM rocyfapCTBEHHOW BMacTu, Tak Kak OH ABNAETCA rapaHToM
cornacoBaHHoOW paboTbl rocyAapCTBEHHbIV opraHoB. [Mpu 3Tom nog ero
PYKOBOOCTBOM OCYLUECTB/IAETCA AeATENbHOCTb MpaBnTEenbCTBa, a TakxXe OH
y4acTByeT B Ha3Ha4yeHun cyaen 1 3akoHopaTelbHOM npouecce. TO eCTb, AaHHbIN
BOMPOC B 1t060M Ciiy4ae He MOXKeT ObITb peLléH oaHo3HaqHo. [Mpeacenarens
MpasuTenscTBa Bo3rnasnAeT [paBUTENLCTBO - OPraH, KOTOPbIV HanpAMYyo
OTHOCMUTCA K UCMOSIHUTENBHOW BETBW rOCyLapCTBEHHOM BnacTu. To ecTb
Mpencenatens MNpaBuTenLCTBA OQHO3HAYHO ABMAETCA NPeacTaBUTeNemM OaHHON
BETBW BNacTu.

4. TpeboBaHWA K Ha3Ha4aembIM nuuam. B oTHoweHun Mpe3naeHTa ycTaHOBAEHbI
onpeaenénHble cneunguyeckme TpeboBaHuA, Hanpumep, OTCyTCTBME
CyOMMOCTEN 3a NPECTYNNIEHNA SKCTPEMUCTCKON, TEPPOPUCTUHECKON
HanpasneHHOCTW, onpasAaHuna Haumama. B oTHoweHun Mpencepatensa
MpaBuTenscTBa NoA06HbLIX TPebOBaHMI HE NpeabABNAETCA.

%

KommeHTapuii:

Bonpoc 3
HesepHo

Bannos: 0 n3 4

VCTaHOBUTE, KaKne XapakTepuUcTUKN OTHOCATCA K MOAESN CoLMasibHoro
rocyfnapcTBa, a Kakue — K MoAenv nnbepasnbHoro rocyaapcraea.

CBOWCTBEHEH NPUHLMMN HEBMELLATENbCTBA
rocynapctBa B 9KOHOMUYECKYIO OEeATEIbHOCTb
(oTMeHa rocy[apCTBEHHbIX CyOCUANN, OPUANYECKNX
6apbepoB). v 4

nunbepasnbHoe rocyaapcTBo




MpropnTETOM rocyiapCTBEHHOM NONUTUKUN ABNAETCA
obecneveHre maTepranbHbIX YCIOBUA AN1A XKU3HU U CoLMasnbHOE rocyaapcTBo
[eATeNbHOCTN YenoBeka. v

B kavecTBe 0AHOro N3 KONM4YeCTBEHHbIX Kputepuen
peann3aunm nNosIMTUKKU 3TOro rocygapcrtea coumanbHoe rocynapcteo
MCNoJib3yeTCA NnokasaTesb YPOBHA 6efHoCTW. V

Llenbto ABnAeTcA obecrneveHne KaxaoMy AOCTOMHbIX
YCNOBWI XWN3HW, PaBHbIX CTAPTOBbLIX BOSMOXHOCTEN  finbepanbHoe rocyapcTeo

AnAa camopeanusauunu. %

Takoe rocyaapcTBo NPUHUMAET Ha cebn
06A3aTenbCTBa 3a COXPaHEHVE NLb MAHUMAITbHBIX
[OXOM0B rpaxaaH, 3a 6narononyyne Hambonee
06€30/1eHHbIX C/TIOEB HaceieHuA. IV 4

nunéepasnbHoe rocyaapcTeo

®dopmyna coumanbHOn NONNTUKN «boraTblin NnaTuT
3a 6eOHOro, 300p0OBbLIN — 3a 60/ILHOrO, MOMIOAON — 38 coLmanbHOe rocyaapcTeo
CTaporo».

X

TunnyHbIA ANA 3TOro rocygapcTsa PeHoMeH —
nubepanbHoe rocyaapcTeo
paspeneHne Mexay rocyfapcTsoM U 06LLeCTBOM.

v

K coBpeMeHHbIM rocyaapcTBam 3Toi MOAenu

coumanbHoe rocynapcteo
OTHOCATCA CKaHOMHaBCKMe CTpaHbl.

v

XapaKTepHO CTpemieHne K paBHOMEPHOMY
coneincTBuio 6nary Bcex rpaXkaaH 1 paBHOMepHoe
pacrnpefeneHve TAroT (ypaBHMBaHWME 1 NO3UTMBHAsA
ONCKPUMUHALMA). v 4

coumansHoe rocyaapcTso

O6ecneuymnBaer, rnasHbIM 06pa3oM, UHOVBUAYATbHYIO
cB0O0OOAY, OCHOBHbIE rpaXkAaHCKUe 1 NMONNTUYeCcKne  nnbepasnbHoe rocyaapcTso
npaea JIM4YHOCTU. v

Baw oTBeT HenpaBUNbHbIN.

[MpaBusibHbIV OTBET:

CBOWCTBEHEH NMPUHLUMM HEBMeELLATENbCTBA roCyAapcTBa B 9KOHOMUYECKYIO
OEeATeNbHOCTb (OTMeHa rocyAapCTBEHHbIX CyOCUANN, OPUAMYECKMX BapbepoB). —
nnbepanbHoe rocyaapcTeo,

[MpropnTeTOM rocyaapCcTBEeHHON NONUTUKN ABNAETCA obecrneyeHne
MaTepuarnbHbIX YCNOBUIM 1A XXN3HW U AeATENIbHOCTY YenoBeka. — coumarnbHoe
rocynapcTeo,

B kauecTBe 0HOr0 13 KOJIMYECTBEHHbIX KPUTEPUEB peannsaumm noMTUKN 3TOro
rocynapcTsa UCMonb3yeTcA nokasartesb ypoBHA 6e4HOCTW. — coumaribHoe
rocynapcTso,

Llenbto ABnAeTcA o6ecneveHne KaXxaoMy OOCTONHbBIX YCIOBUIA XXU3HU, PaBHbIX
CTapTOBbIX BO3MOXHOCTEl A/1A camopeanuaaumm. — coumasnibHoe rocyiapcTBso,

Takoe rocynapcTBo NpUHMMaEeT Ha cebna 06A3aTenbCTBa 3a COXPaHeHWe NLlb
MUHMMasTbHbIX OXOLO0B rpakaaH, 3a 6rnaronosyyne Hambonee 06e300eHHbIX
CNoeB HaceneHus. — nubepanbHoe rocynapcTBso,

dopmyna coumnanbHor NOANTUKK «boraTbi NnaTuT 3a 6e4HOro, 300pOBbIV — 3a
60NbHOro, MONOJOW — 3a CTApOro». — fimbepasnbHoe rocyaapcTBo,

TUnMYHBIM 4NA 9TOro rocypapcTea PeHOMeEH — pasfeneHve mexxay rocyfapcTsomM
1 obLwecTBOM. = nmbepanbHoe rocyaapcTeo,

K COBpPeMeHHbIM rocygapcrTeam 3TOV MOLENU OTHOCATCA CKaHOWHAaBCKMNe CTpaHbI.
— couwnanbHOe rocynapcTtseo,




XapakTepHO CTpemsieHre K paBHOMEPHOMY COAENCTBUIO 6nary Bcex rpaXkaaH n
paBHOMepHOe pacnpegeneHne TAroT (ypaBHMBaHWE U NO3NTUBHAA
ANCKPUMUHaLMA). — coumanbHoe rocy[apcTso,

O6ecneuynsaeT, rnasHbIM 06pa3oM, MHAVBMAOYasbHYIO CBOGOAY, OCHOBHbIE
rpaXkgaHckue 1 NonMTUYecKme npasa JIMYHOCTU. — nubepasibHoe rocy4apcTBo

KommeHTapuii:

Bonpoc 4
BbinonHeH

Banno.: 6 13 6

MpuBeOMTe He MeHee NATU NPYMEPOB UCMONb30BaHUA B IOPUCMPYAEHUMN Yncna
cemb (7), HanpumMep, CPOKK, MPOLOSIKMUTESNIbHOCTL, KONMYECTBO 3TaroB, 3/1eMEHTOB
nT.A

1. Mpe3naeHT MOXEeT Ha3HaunTb 7 npeacTtasuTenen ot Poccuiickon depepaunn B
CoBeTe Pegepaumm NOXNUIHEHHO.

2.7 aTanos CyaonponsBoacTBa:

1) 1 HCTaHUMA

2) 2 HCTaHUuA

3) kaccauma 1

4) kaccauma 2

5) Hasgoop

6) paccMoTpeHMe gena no HOBbIM Y BHOBb BO3HUKLLUM O6CTOATENLCTBAM

7) obpalieHve B KOHCTUTYLMOHHBIN cya unv EBponericknii cya no npasam
yenoseka

3. B TpynoBom npase 7 fHer UCMoNb3Y0TCA Kak CPOK, Hanpumep, 7 KanegHepHbIX
OHen npepgocTasnAeTcA paboTogarenieM Ha BCTYNIEHNE B NEPEroBopbI B
KONNEKTUBHOM TPYAOBOM CMOpe U NPefoCcTaBfeHne CBOMX NpeacTaBnTenein ¢
MOMEeHTa Hayana

4. B TpyAoBOM 3aKoHOAaTeNIbCTBE U 3aKOHOAaTeNbCTBE 00 YCTaHOBIEHUMN
o6LLerocygapCTBEHHbIX BbIXOAHbIX Y NPa3fHNKOB YyCTAHOBEHO, YTO HedenA
COCTOUT 13 7 oHewn

5. B Poccuiickon ®epepaumm yctaHoBNEHO 7 ApOUTParkHbIX Cyo0B OKpyra

6. B Poccuinckon ®@epepaumm ycTaHoBeHO 7 ApOUTpadkHbIX ANennAunOHHbIX
cynos

7. B Poccuiickon depepaumm ycTaHoOBNEHO 7 ANennALMOHHbIX Cyn0B o6Lwen
IopucanKLMn

8. B BepxoBHOM cyfe CyLlecTBYeT 7 KOMnernn

9. B cnyyae noBTOpHOro BbipaxkeHna FocyaapcTBEHHON AyMoNn HepoBepuA
MpaBuTenbCcTBY B TedeHne 7 aHen, MNpe3naeHT o6a3aH unm oTnpasuTb B
oTcTaBky [1paBuTenbCTBO, MK pacnycTuTb [ocyaapcTBeHHyto [ymy B TedeHve 7
oHen

10. B cny4ae noBTOpPHOro oTkNoHeHnA ocynapcTBeHHoM ymor Bonpoca
MpaBnTenLCTBO O AOBEPUN B TedeHne 7 aHein [NpeanaeHT 06A3aH Um oTnpasnTb
B OTCTaBKy [1paBnTenbCcTBO, K pacnycTutb [ocypapcTeeHHyto [lymy B TeveHve
7 oHen

1. CywecTtByeT 7 KBanMUKaLMOHHbIX KNaccos Cyaewn

12.

KommeHTapuii:




Bonpoc 5
HesepHo

Bannos: 0 n3 4

CooTHecute I'IpaBOBOﬁ NnaMATHUK, I'IpaBOBOVI aKT CO BpemeHeM ero noAsJIeHNA.

Bbicoyanwmii MaHmudecT 06 ycoBepLIeHCTBOBaHMUMN 1905
rocynapCTBEHHOro nopaaka v

1789
[eknapauma npas 1 cBo60A YenoBeka 1 rpaxkaaHnHa

x
Me>xayHapoaHbIvi NakT 06 3KOHOMUYECKUX, COLMANbHbIX U 1966
KYNbTYPHbIX NpaBax v
O6Luee NoNoXeHMe 0 KPeCTbAHAX, BbllLeAWMX U3 KPENOCTHON 1861
3aBUCUMOCTU v

1982
KoneeHuma OOH no mopckomy npaBy

1991
[eknapauua npae YenoBeka v rpakgaHmHa

X

Baw oTBeT HenpaBUNbHbIN.

MpaBWbHbIN OTBET:
Bbicovarnwmin ManudgecT 06 ycoBepLLUeHCTBOBAHWUM rOCYAapCTBEHHOMO nopAaka —
1905,

Heknapauua npas 1 cBo60L, 4Yenoseka v rpaxaaHmHa — 1991,

Me)K,D,yHapO,D,HbIVI nakT 06 3KOHOMUYECKUX, COLMAsIbHbIX U KYNbTYPHbIX NpaBax —
1966,

O6Lee NonoXeHre 0 KpecTbAHAX, BblLUeAWNX U3 KPErocTHO 3aBUCMMOCTU —
1861,

KoneeHuma OOH no mopckomy npasy — 1982,

HeknapauuvA npas YyenoBeka v rpaxaaHnHa — 1789

KommeHTapuii:

Bonpoc 6
BbinonHex

Bannos: 5 n3 10

Mepen Bamu 4epHOBMK KOHCyNbTauumn onAa paborogartenein, NOAroTOBNEHHON
cTyoeHTamu-topucTamu. B yepHoBrKe onyLieHo NATb OWUGOK B NPaBoOBbIX
CY>)KAEHUAX.

1. YKaXmTe 3T1 ownbKmM, NOACHMB CBOW BbIOGOP 1 NPEANOXMB NpU HEO6X0OUMOCTH
BEPHbIE CY>XOEHUA.

2. HekoTopble nccnenosaTenv CYUTaOT BO3MOXXHbIM, MOMUMO TeX BUOOB
OVCUMMIIVHAPHBIX B3bICKaHWI, KOTOPble NpeaycMoTpeHbl B TK P®, BBegeHne un
OPYrnx BUOOB B3bICKAHWI B JTOKasbHbIX HOPMAaTKBHbIX akTax. [puseanTe Tpu
aprymeHTa 3a Takoe MofoXXeHne 1 Tpu aprymeHTa rnpoTus.

«B HacToALlee BpeMA OeNCTBYIOT 06A3aTesibHble K MPYMEHEHNIO BCEMM
opraHusaumnaMY MeToan4eckne pekoMeHgaumm no npounakTnke
MHEKLMOHHbIX 60ne3Hel, yTBepXAeHHbIe [NaBHbIM rocyAapCTBEHHbIM
CaHUTapHbIM Bpa4oM. 3TV peKOMEeHAAUUN YCTaHaBAMBaOT COBNoAeHNe
MaCO4HOro pexuma Bcemu paboTaroLmmmn B OpraHm3aumax ao6om
OpraH13aLmnoHHO-NPaBoBON (hopMbIl. 3a HapyLLIEHNE MacOYHOro pexxuma
paboTHMKA MOXXHO MpMBIEYb K AUCUMMIMHAPHON Uy MaTepuanbHom
OTBETCTBEHHOCTMU.

CrtatbAa 192 TK PO ycTaHaBnNMBaeT, YTO 3a COBEPLUEHME ONCLMNIIMHAPHOIO
NPOCTYNKa, TO €CTb HEUCMNOMHEHNE UM HeHaaexallee UcnonHeHne paboTHUKOM
MO ero BMHe BO3/IOXXEHHbIX HA HEro TpyAoBbIX 06A3aHHOCTEN, paboTodaTesb
MMeeT NpaBo NPUMEHUTL CReayloLme AUCLUUNIMHApHbIe B3blcKaHWA:1) 3aMmevaHme;
2) BbIroBop; 3) wrpad; 4) yBONbHEHNE N0 COOTBETCTBYIOLLMM OCHOBAHUAM.

Tak>xe, No MHeHuto PocTpyaa, paboTtogaTtens 06A3aH OTCTPaHWUTbL OT paboTbl
paboTHUKa, ECNIM B HOPMATUBHbIX aKTax, MPUHATBIX B CBA3W C KOPOHABUPYCHOW
VHpeKumen, npeaycMoTPEHO OTCTPaHeHe paboTHMKA OT paboThbl B Ka4ecTse
OorpaHnyYnTENbHOM Mepbl N30ALMOHHOIO XapakTepa Ha OCHoBaHuUn CT. 76 TK PO.




I‘Ipm HasIoXXeHUn ONCUnnIMHapHOro B3bICKaHMA OOJIKHbI YHUTbIBATbCA TAXKECTb
COBEepLUEeHHOro npocrtynka un 06CTOATENLCTBA, Npn KOTOPbIX OH 6bin COBepLUeH, a
Tak>Xe BO3pacT paGOTHI/IKa, NOCKOJIbKY npuBfie4eHne K ﬂ,IACLl,I/II'IﬂVIHapHOIZ
OTBETCTBEHHOCTU BO3MOXKHO TOJIbKO B OTHOLWEHUN COBEPLUEHHONTIETHUX UL,

B cooTtBeTCcTBMM CO CT. 193 TK P® 00 NnpMMEHeHMA ANCLMNIMHAPHOrO B3bICKaHMA
paboTopaTenb OO/HKEH 3aTpeboBaTh OT PaboTHNKA NMMCbMEHHOE OO bACHEHME.
Ecnun no nctedyeHnn aByx paboymx aHen ykasaHHoe 06bACHEHNE pabOTHUKOM He
npencTaBneHo, TO COCTaBAAETCA COOTBETCTBYIOWMIA akT, a paboTogartesb
NMLAeTCA BO3MOXHOCTM 06BbABUTbL PabOTHUKY ONCUMMIIMHAPHOE B3blCKaHME.

[vicumnnyHapHoe B3bicKaHue NPpUMeHAEeTCA He No34Hee OAHOro MecALa CO AHA
obHapy>XeHMA NPOCTYNKa, He cYMTaA BpeMeHn 601e3Hn paboTHMKa, NpebbiBaHuA
€ro B OTMNyCKe, a TakXXe BPeMeHU, He06X0OMMOrO Ha yYeT MHEHUA
npeacTaBUTENbHOrO opraHa paboTHUKOB.

O6pau.|.ae|v| BHMMaHue, 4TO 417 NPUMEeHeHnA gucumMniInHapHoOro B3biICKaHMA npu
HecobnoaeHnN paﬁOTHVIKOM MacCO4HOro pexunma pa60To,u,aTemo HeobxoaMMo:

1) nspatb npukKas o BBeOeHU Maco4YHOro pe>xkmnma B opraHm3aunm n 03HaKOMUTL C
HUM pa60THVIKOB nona pocnuceb;

2) BK/OYUTb COOTBETCTBYIOLLME MOSIOXEHUA O BBEAEHUM MacOYHOro pexuviva B
MpaBuna BHYTPEHHero TPyA0BOro pacnopanKa;

3) 3aK/IYUTb OOMNOHUTENbHOE cornalleHme K TPyAOBOMY OOroBopy C
COOTBETCTBYHOLWNMU 06A3aHHOCTAMU MO COBOAEHNIO MACOYHOr0 pexxmma;

4) BKIIOYNTb COOTBETCTBYIOLLME NOMOXEHUA O HEOBXOAMMOCTH COBNOAeHNA
Maco4HOro peXxxmma npy UCMOSTHEHUM OOMXXHOCTHbIX 06A3aHHOCTEN B
LOJDKHOCTHYHO MHCTPYKLMIO PaboTHMKA.

WHbIMKM cnoBamu, paboTomaTtesib AOMKEH CO34aTb HEOBXOAMMOe LOKYMEHTaNbHOe
OCHOBaHMe.

MaTepurasnbHasa 0TBETCTBEHHOCTb PaboTHMKA MOXKET ObITb HEMOSTHOWM MW MOSTHOW.
[Mpn HenonHon maTepranbHOM OTBETCTBEHHOCTM B COOTBETCTBUM CO CT. 241 TK PO
paboTHUK, C KOTOPbLIM HE 3aK/OYeH AOroBOpP O NOSIHOM MaTepuanbHOn
OTBETCTBEHHOCTU, HECET OTBETCTBEHHOCTb B Npeaenax cBoero MeCAYHOro
3apaboTka. TpyaoBoe 3aKOHOAATENNbCTBO HE COOEPXUT NepeyHs cny4aes
HaCTyneHnA OrpaHNYEeHHON MaTepuanbHOM OTBETCTBEHHOCTU. [oaToMy
NPUMEHATb ee Li,eecoobpasHo TOMbKO TOrAa, Koraa npy npudmMHeHnn
opraHmnsauun yuepba nMmetoTca Bce ycnosus: 1) npaMon ylepo; 2)
npoTMBOMNpPaBHOE NoBedeHve paboTHMKA; 3) Hannyme BUHbI paboTHMKA B
npuyMHeHnn ywep6a; 4) Hanmyme NPUYMHHO-CNeACTBEHHON CBA3N Mexady
nenctemeM (besnenctamem) paboTHUKa 1 yuiepbom.

MaTtepuanbHaa OTBETCTBEHHOCTb B NMOJTHOM pa3mepe NPUYNHEHHOTO
paboTopaTento yuwepba MOXeT Bo3naraTbCA Ha paboTHUKA B Cy4vanx,
npenycmoTpeHHbiXx TK PD 1 nHbiMu hepepanbHbiMy 3akoHamu (cT. 242 TK PD), a
TakXe B criyyanx, npenycMoTpeHHbIX [paBunamv BHyTPEHHEro TpyaoBOro
pacnopAgkKa opraHmsauunn.

OpLHaKo 1 Npu HANIMYUN 3aKTKOYEHHOTO ¢ PaBOTHMKOM A0roBopa O NMOJIHOM
mMaTepuanbHOM OTBETCTBEHHOCTU BO3MOXHOCTb B3bICKAHUA C HETO
aoMUHUCTPATMBHOIO LWTPada, HaTOXXEHHOro Ha OpraHn3auuio 3a HecobnogeHne
npaswi NOBEAEHMA NPY YPE3BbIYANHOW CUTYaLUM UK YTPO3€e e€ BO3HNKHOBEHNS,
ocTtaeTcA cnopHon. CyaebHaA npakTyka no JaHHOMY BONPOCY HeogHo3Ha4vHa. B
nobom cny4vae ecnm cymMMa NpUYMHEHHOrO yulepba, nognexxalian B3bICKaHUIO C
paboTHUKA, NPEBbLILIAET ero CPefHUN MecAYHbIN 3apaboTokK, TO B3biCKaHME MOXET
OCYyLLECTBNATLCA TONbKO CyaoM (CT. 248 TK PD).

Cynbl UICXOOAT M3 TOrO, YTO OPraHU3aUmaA He JiMeHa BO3MOXHOCTU B
yCTaHOB/IEHHOM 3aKOHOM MOpPAAKE NPeabABUTL PerpeccHble TpeboBaHus o
BO3MeLLEeHMN yiiep6a K paboTHUKY, MO BUHE KOTOPOro eMy HaHeceH yuiepb B Buae
wTpaca 3a CoBepLIEHHOE aaMUHUCTPATUBHOE NpaBoHapyLueHne. OpHako
BCTpeYaeTcA 1 NPOTUBOMOOXKHAA MO3MLUMA Cy0B, B COOTBETCTBUM C KOTOPOW
perpeccHble TpeboBaHUA K paGOTHVKY NPeLbABUT HEBO3MOXHO, MOCKOSIbKY K
OTBETCTBEHHOCTU NPMBIIEYEHO UMEHHO HOPUANYECKOE NNLIO U HeraTUBHbIE
NOCNEeACTBUA LOKHbI BO3HUKHYTb MMEHHO Yy HEro.

B cootBeTcTBUM C U. 3 CT. 21 KOAI P® HasHayeHne aaMMHUCTPATMBHOIO
HakasaHusA IopnanYecKomy Ny He 0CBOOOXAAET OT aAMUHUCTPATUBHOM
OTBETCTBEHHOCTU 3a AaHHOE NpaBoHapyLLeHe BUHOBHOE (hrsmnyeckoe nnuo,
paBHO Kak 1 NpuBneYeHne K agMUHUCTPATUBHOM U YrOSIOBHOWN
OTBETCTBEHHOCTU (PU3NYECKOro Nnua He 0cBoOOXAAET OT agMUHUCTPATMBHOWN
OTBETCTBEHHOCTU 3a [aHHOEe npaBoHapyLLUeHre opuanyeckoe nmuo.

B 3aknioyeHne oTMETUM, YTO HE BbI3bIBAET CMIOPOB BO3MOXHOCTb MPUMEHEHNA
OUCUMNIMHAPHOW OTBETCTBEHHOCTU B OTHOLLEHMM PaBOTHUKOB Npu cOBMaeHUN
yKa3aHHbIX BbILLE YCNOBUI. YTO Xe KacaeTcA BO3MOXXHOCTW NpeabABNEHNA
perpeccHbIX TpeboBaHMn K paboTHUKY, TO B CBA3W C HEOAHO3HAYHOCTBIO NO3ULMN
MO>XHO [,0roBapnBaTbcA ¢ paboTHMKOM O J,OOPOBOSIbLHOM BO3MELLEHMM yulepba B
nopagke cT. 248 TK P®; B NpoTMBHOM Cryyae, BO3MOXHO, NpUAeTCA OTCTanBaTh
NpPaBOMEPHOCTb NPUBIEYEHNA K 3TOMY BUAY OTBETCTBEHHOCTU B Cyae.»




1
1) CtaTtba 192 TK P® ycTaHaBnvBaeT, 4TO 3a COBEpLUEHNE ANCUUNIMHAPHOIO
NPOCTYMKa, TO eCTb HEUCMOMIHEHME UMW HeHaAnexkallee NCNosiHeHe
paboTHUKOM MO ero BMHE BO3/IOXXEHHbIX HA HEro TPyOoBbIX 06A3aHHOCTEN,
paboTopaTenb UMeeT NpaBo NPUMEHUTb CNeayLwmMe ANCUNMIIVHAPHbIE
B3blCKaHWA:1) 3ameyaHue; 2) BbIroBop; 3) yBOSIbHEHME MO COOTBETCTBYIOLLMM
OCHOBaHMAM. (lITpad He Nepeymncrnier Kak GUcuUmnInHapHoe BbiCKasbiBaHNE)2)
Mpu HaNOXeHUN ONCLMNIMHAPHOTO B3bICKAHMA OO/KHbI YY4NTbIBATLCA TAXECTb
COBEPLUEHHOrO NPOCTYMNKa 1 06CTOATENbCTBA, NMPU KOTOPbIX OH 6blf1 COBEPLUEH.
(Bo3pacT paboTHMKA YUNTbIBAETCA MHAYe, Tak Kak AucuMnInHapHaa
OTBETCTBEHHOCTb NpedycMOTpeHa AA Bcex paboTHMKOB Mo obLiemy npasusny, To
€CTb € 16 neT. K coBepLUEHHONETNIO BO3MOXXHOCTb HA/TOXXEHWNA ANCLUMMITMHAPHON
OTBETCTBEHHOCTU He NpmMBA3bIBaeTCA. [11A HANOXXeHNA OTBETCTBEHHOCTU Ha
MasnofnieTHNX paboTHMKOB 1 paboTHMKOB A0 16 NeT NpegyCcMOTPEHO OTAENbHOE
perynuposaxve B TK)
3) OncumnnnHapHoe B3bICKaHve NpUMeHseTCA He No3aHee 0JHOro MecAua co
OHA 06Hapy>XeHWA NPoCTynKa, cynTan BpeMeHA 60/1e3HN paboTHMKaE,
npebbiBaHWA ero B OTMYCKE, a Tak>Ke BpeMeHU, HEOOXOAMMOro Ha y4eT MHEHUA
npeacTaBUTENbHOrO opraHa paboTHUKOB. (HEOOXOAMMO TakXe y4nTbiBaTh 3
MecALa C MOMEHTa COBepLUEHNA NPOCTYNKW. [1py 9TOM yKa3aHHbIe MPOMEXYTKN
BPEMEHN 3acCHMTbIBAOTCA B CPOK Ha NPYIMEHEHNE ANCLMNIIMHAPHOIO B3bICKaHMA)
4) Obpaliaem BHMMaHWE, YTO A51A NPUMEHEHNA OUCLMNINHAPHOrO B3blCKaHMA
npv HecobntoAeHNN PaboTHNKOM MaCO4YHOro pexxuma paboTogarento
Heob6xoAMMO:

1) n3paTb NpuKas o0 BBEAEHUN MAacCO4YHOIo pexkMma B OpraHn3aummn 1 03HakoMUTb
C HUM paboTHUKOB NOJA POCMUCH;

2) BK/TIOYUTbL COOTBETCTBYIOLUME MOSIOXKEHNA O BBEAESHUN MacO4YHOro pexuma B
Mpasuna BHyTPEHHEro TPyA40BOro PacrnopAnKa;

(B paHHOM cny4ae Heo6xoAMMO NuLb caenan nonpasky B [paBuna BHYyTPEHHEro
TPYOOBOro pacnopaaka, N3MeHeHne MHCTPYKLUUM OOMKHOCTHOrO fmua m
3aK/toYeHne OOMONHNTENBHOIO COrNaleHnA He HY>XHO. PaboTHYK B
cooTtBeTcTBUM ¢ TK 06A3aH cobnogath Npasunia BHYTPEHHEro TpynoBoro
pacnopAgka, No3TOMy 3a X HapyLleHne BO3MOXXHO Ha3HavYeHve
ONCUMNIIMHAPHOrO B3bICKaHMA.
5) MaTepuanbHaA 0TBETCTBEHHOCTb PaboTHMKA MOXET 6bIThb. (Mpn HenonHon
mMaTepuanbHOM OTBETCTBEHHOCTU B COOTBETCTBUM CO CT. 241 TK PD paboTHuK, C
KOTOPbIM He 3aK/to4eH AOrOBOP O NOSHOM MaTepuasibHON OTBETCTBEHHOCTH,
HeceT OTBETCTBEHHOCTb B NMpefenax cCBoero MecA4Horo 3apaborka. Tpynosoe
3aKOHOAATENMbCTBO HE COAEPXMUT NEPEYHA Cy4aeB HACTYMNNEHVA OrpaHNYEHHOM
maTepuanbHON 0TBETCTBEHHOCTU. [103TOMY MPUMEHATL ee LenecoobpasHo

KommeHTapuii:

2+3 (TpynoBOe 3aKOHOA4ATEeNbCTBO ABMIAETCA HYaCTbiO MPaXKAaHCKOro
3aKoHOdaTeNbCTBA-???; TPYAOBOE 3aKOHOAATENbCTBO OTHOCUTCA K
3aKoHOAATeNbCTBY, HAXOAALLEMYCA B COBMECTHOM BeAeHU P® 1 cy6bekTos -
Nno3BOSIUT NepeaaTb 4acTb MOSIHOMO4YUI ¢ dheepasibHOro ypoBHA Ha 6051ee HU3KNN
YPOBEHb, YPOBEHb OPraHn3aunin-2?? )
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B pumckom npagse cywecTBoBaso BbipaxxeHue «sufficit furore ipso furiosum
puniri», 6yKBanbHO 03HavarLlee «6e3yMHbIA 4OCTaTOYHO HaKa3aH 6e3ymuem».

MoACHMTE CMbIC/ 3TOrO BbIPaXXeHWA C NO3ULMN COBPEMEHHOIO POCCUINCKOro
YrosIoBHOro npasa. [103BoNAT 1M NONOXKEHNA YronoBHOMo koaekca Poccuickom
denepaumny y4ecTb COOTBETCTBYIOLLEE COCTOAHME NLLA B MOMEHT COBEpLUEHUA
nencTeni (6e3nencTaunA), cogepxxalumx npuaHakmn coctasa npectynneHna? Kaknum
06pasom, Npu Kakmx yCnoBUAX?

Kak cooTHocATCA chopMynMpoBaHHOE PUMCKMMU IOpUCTamMy MPaBusIo 1
BO3MOXHOCTb Ha3Ha4YeHWA COOTBETCTBYHOLEMY NULLY NPUHYAUTENBHOW Mepbl
MEeIOULMHCKOro XapakTepa?

BesymHbIN - 3TO NMUO, KOTOPOE NPM3HaéTCA HEBMEHAEMbIM. B cooTBeTCTBUM C
YronoBHbIM KOAEKCOM Takue nvua 0cBO60XAa0TCA OT YrONIOBHOIMO HakasaHua,
BMECTO 3TOro Um HasHa4atoTcA MNMpuHyamMTenbHbl Mepbl MEANLIMHCKOro
xapakTepa. YCTaHOBMEH NepeyeHb KL, KOTOPbIM 3TO MOXET OblTb Ha3Ha4Y€eHO:
1) ML, KOTOPOE B CUSTY XPOHNYECKOrO MCUXNYECKOro paccTponcTsa B MOMEHT
COBEepLUEHNA NPECTYN/IEHNA HAaXOAMIOCb B COCTOAHNN HEBMEHAEMOCTN U He
MOT/I0 CaMOCTOATENbHO PYKOBOAUTL CBOMMM AEUCTBUAMM 1 MOHMMATbL UX
3HayeHve

2) Lo, KOTOPOE B CUITy BPEMEHHOIO PaccTPONCTBa NCUXUKN B MOMEHT
COBEepLUEHNA NPECTYN/IEHNA HAaXOAMUI0Chb B COCTOAHNN HEBMEHAEMOCTN U He
MOT/I0 CaMOCTOATENIbHO PYKOBOAUTHL CBOUMM AEUCTBUAMMU 1 NOHUMATbL UX
3HayeHve

3) 1L, B MOMEHT COBEPLUEHWNA NPECTYNIEHNA HaXxoAnI0Ch B COCTOAHUM, He
NCK/TI0YaloLwero BMEHAEMOCTW, BO3HMKLLErO B CUTY BPEMEHHOMO PacCTPONCTBA,
4) nuuo, cTapLue 18 neT, CoBepLUMBLLEE NPECTYNNIEHME NPOTMB MNOI0BON
HENPUKOCHOBEHHOCTWN B OTHOLIEHUW N, Mnaguwe 14 net

B Takom cnyyae nvuy moxeT ObITb Ha3Ha4YeHO Kak OJ4HOBPEMEHHO YrofioBHOE
HakasaHve v [NpuHyanTenbHble Mepbl MEAULIMHCKOrO XapakTepa, Tak U TONbKO
MpuHyanTEeNnbHbIE MEPbl MEAMLMHCKOrO XapakTepa.

Takoke 6e3ymme MOXXeT BblpaXkaTbCA B COCTOAHUN adhdhpekTa - BHE3AMNHO
BO3HUKLLEM CUIbHOM NCUXNYECKOM BOSTHEHUW, BbI3BAHHOM OINTENbHOM
NCUXOTPaBMUPYIOLLEN CUTyaUMen Uin amopasibHbIMU OEACTBUAMU NOTEPMNEBLUENO
UV amopanbHbIM AeNCcTBMEM NoTeprneBsLLero. B Takom cnyyae cocToAHne
adhhbekTa MOXXET MEHATb KBaNMrKaumo npecTynaeHna (OTAeNbHbIN
NPUBUNErMPOBaHHbI COCTaB ybuncTBa B COCTOAHMM addpekTa). Takxke apdekT
MOXKET YYMTbIBATLCA CyAOM MPU HAa3HAYEeHNM HaKasaHWA Kak cMryatoLlee
06CTOATENLCTBO

[laHHble MONOXEHNA POCCUINCKOro YrofIOBHOMO 3aKOHOAATENbCTBA COOTHOCATCA C
PYMCKUM U3pedeHnemM Tem, 4TOo 6e3yMHbIN He cHUTaeTCA OBblYHbIM CyObEKTOM
NpPaBoOTHOLLUEHWI 1 NOANEXUT 6o/lee MArKOMY HakasaHuIo -
NpUBUIErMPOBaHHbIV COCTaB M cMAryaroLlee 06CTOATENLCTBO Npu addekTe,
0CcBOBOXAEeHVe OT YroJIOBHOro HakasaHusA npn HeBMeHAeMocTW. B aTom cnyyae
NPOABNAKTCA MPUHLMMBI FYMaHHOCTW, CpPaBeaMBOCTM YroIOBHOMO Npasa,
3a60Ta 0 rpaxkgaHax co CTOPOHbI rocyaapcTaa.

KommeHTapuii:
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Cpenau 1opncToB NOCTOAHHO MOAHUMAETCA BOMPOC O TOM, HTO HEO6XOAMMO
orpaHn4nTs CMU B 1x yyacTum B cyAebHbIX npoLeccax, MOCKOMbKY
npenctasutenn CMU Hepeako ocBeLaloT NO3ULIMIO TOSTIbKO OJHOrOo 13
y4aCTHMKOB MpoLecca, 3apaHee aenas ero npasbiM UM BUHOBATbLIM, HapyLiasa Tem
camMbIM paBHOMpPaBMe CTOPOH 1 KOCBEHHO OKasbiBaA AasfieHne Ha cyd. OcobeHHo
3TO KacaeTCA «rPOMKMX» CyAe6HbIX MPOLECCOB, MOSTYyHMBLUMX LUMPOKYIO Ornacky.
Mpwv 06Cy>kaeHN NPUBOAATCA PasHble apryMeHTbl U ICTOYHUKKN. O3HAKOMbTECH C
[ABYMA TOYKamu 3peHnA No 3TOMY BOMPOCY.

U3 ctaTem TutoBon EA. «CBO6OAa cioBa A1A Cyabu: MpaBo, 0683aHHOCTb,
OTBETCTBEHHOCTb» 2017T.:

«QhPEKTUBHOCTb CYyAeOHON AeATENBHOCT BO MHOFOM 3aBUCUT OT JOBEPUA K HER
CO CTOPOHbI 06LLECTBa, OT AO/HKHOrO NOHMMaHWUA UM MPaBOBbIX MOTUBOB
NPUHATBIX CYA0M peLleHnii. B uenax o6beKTUBHOMO, AOCTOBEPHOIO U




onepaTMBHOro MHoOpMMpoBaHMA 06LLECTBA O MPaBOCYANN CyAbl AOIDKHbI
crnocobcTBOBaTh NpogheccnoHansHoMy ocseleHnio B CMU o coeli paboTe. 3To
nomoraeT (hOpMUPOBAHUIO NPABOCO3HAHWUA rpadkaaH, yKpennaeT fosepure K cyay,
NoBbILLIAET NPECTWMK cTaTyca Cyabu, COOENCTBYET BbiNonHeHno CMU dyHKLmm
VMH(OPMUPOBAHMA rpaXkaaH».

U3 poknapa [JemeHTbeBa A.A., NepBOro 3aMecTUTesid npeacenaress
CBepanoBckoro obnactHoro cyaa, 2007r.:

«CBoboaa B Nony4YeHnr 1 onepaTrvBHOM AOBEAEHUM OO HAceneHnA nHhopmaumm
0 paboTe cyna, 0co6eHHO Mo KOHKPETHOMY [efly He Bceraa okasblBaeTcA
None3Hon, NHoraa gaxke BpedHoi. [Mpu paccmMoTpeHun gena ¢ y4actmem
NPUCAXHbIX 3acepaTenel 3aKoH TpebyeT, 4TO6bl OHW He Bbliv 3HAKOMbI C
ob6cToATENbCTBAMW Aena, cobnoaan 06beKTUBHOCTb M HENPeaB3ATOCTb Mpu
paccmoTpeHumn gena. CyulecTtsytolan npouenypa otéopa v y4acTuA NPUCAXHBLIX
3aceparenen B cyaebHOM npouecce He npeanonaraeTt UX NOSHY0 N30NALMIO Ha
BpemA paccMoTpeHuna gena. MoXxHO 11 roBopuTb O HEMPeAB3ATOCTU 3acefarens,
€Cnn 334070 A0 NpoLiecca C 9KpaHa TeneBn3opa 1 CTpaHuL, ra3eT Ha Hero
obpywmBaeTcA MHGPOpMaLMA 0 BCEX NOAPOOHOCTAX COBEPLUEHHbIX NMPECTYNeHNn
C yKasaHviem chamunum noacyammoro. NpeacraBnAeTcs, YTO UHTEPECHI
npasocyaouA B I'IO,IJ,06HbIX ClydaAx O0/DKHbI ObITb npuopmnTeTomMm Ny cpencTts
MacCcoBOW MHdOpMaL.»

Bonpocsbl:
1. O 6anaHce Kaknx MMEHHO MPaBOBbIX ABMIEHWI NAET peyb B NPUBEOEHHbIX
hparmeHTax 1 Kak COOTHOCATCA Mexady co60l No3numm nx aBTopoB?

2 OxapakTepuayriTe NpaBoMOYnNA NPUBEAEHHOM KOHCTUTYLMOHHOW cBO6OAObI?

3. OxapakTepusyeTe NPaBOMOYUNA NMPYBELEHHOTO MPUHLMMA YrONOBHOMO
CyLOonpon3BoacTBa?

4. Kak rocynapcTBo, Ha Baw B3rnag, AOMKHO yperynnpoBaTh peannsaumio
KOHCTUTYLIMOHHOM CBOBObI 1 MPUHLMMA YrOfIOBHOMO CYL0NPOM3BOACTBA?

5. Kak Bbl BuanTe cooTHoLweHme 3TMX cBo6OAbI U npuHUMna, BO3MOXEH N
KOMMNPOMWCC Npu UX peann3auum 1 Kak ero ooctnyb?




1. BanaHc rnacHoOCTM 1 OTKPbLITOCTM cyaebHOro 3acefaHnA 1 3aWwnTbl MIHTEPECOB
NOACYAMMOrO, B TOM YMCIIE Ha pacCMOTPEHWE ero Aena ¢ y4acTueM NpUCAXHbIX,
KOTOpble 0TBeYaloT TpeboBaHMAM 3aKoHa 1 Mpe3yMnumMmM HeBMHOBHOCTU. TUTOBa
npeanonaraeT, YTO MMaCHOCTb Y OTKPbITOCTb CyAe6HOro 3acefaHna umeeT
NO3MTMBHOE 3HAYEHNE, TaK Kak CrnocobCcTBYET hOPMMPOBAHUIO NPABOCO3HAHNA
rpakgaH, ykpennaeT 4OBepUe K CyAy, NOBbILLAET NPECTUX cTaTyca Cyabu,
copencTByeT BbinonHeHno CMU dyHKumMmn nHopMUpoBaHnA rpaxkaan. Ho npm
3ToM [leMeHTbeBa OTMeYaeT HeraTUBHbIEe DAaKTOPbI MMACHOCTU OT OTKPbLITOCTH
cynebHoro 3acefaHna, Tak Kak HapyluaeTcA TpeboBaHue 0 HenpeaB3ATOCTY
NPUCAXHbBIX 3acefaTenAx U NPe3ymMnumMn HEBUHOBHOCTY, B COOTBETCTBUM C
KOTOpPOI 06BUHAEMBI CHUTAETCA HEBUHOBHbBIM B COBEPLUEHUWN NPECTYNNEeHNA 00
MOMEHTa YCTaHOB/IEHNA 3TOr0 NPUrOBOPOM CyAa B YyCTAHOBIEHHOM 32KOHOM
nopAagke AoKasbiBaHWA.

2. KOHCTUTYLMOHHaA cBoboaa COCTOUT B MPaBO HE pacCMOTPEHUN aena ¢
yyacTueM npucaXHbIX (ycnosua - Taxkkne n Ocobo TAXKMe npecTynneHus, 3a
KOTOpble MOXeT BbITb HazHa4veHo 6osee 10 NeT NuweHna cBobobl).

Tak>ke KOHCTUTYUMOHHaA cBo6oAa COCTOUT B NPEe3yMMnLunn HEBUHOBHOCTW. B
KOHCTUTYUMIN OHA COCTOUT U3 CNeayoWmMX NOOXEHUI:

O6BUHAEMbIV cHMTaEeTCA HEBMHOBHbLIM O MOMEHTa JoKa3aTeNbCcTBa ero
BUHOBHOCTW B YCTAHOB/IEHHOM 3aKOHEe NopAaKe N YyTBEPXAEHUN B MPUroBope
cyna. O6BrHAEMbIN He 06A3aH [OKa3bliBaTb CBOKO HEBUHOBHOCTbL. Bce cOMHeHnA B
BUHOBHOCTM 06BMHAEMOr0 TOMKYIOTCA B €ro nosbay. JononHeHA npesymnumm
HEBMHOBHOCTU NpucyTCcTBYIOT B YIK: 6pemA AokasbiBaHNA BUHOBHOCTW Nnua v
ONPOBEPXXEHNA AOBOJOB CTOPOHbI 3aLUMThI JIEXXUT Ha CTOPOHE OOBUHEHUA.
OB6BUHNTENBHbIN AOrOBOP HE MOXET OblTb OCHOBAH Ha NPeanooXeHnsAX.

3. OTKpPbITOCTb CYA0NPON3BOACTBO NpeanonaraeT BO3MOXHOCTb y4acTuA B
cynebHom pasbupartenbcTee NyoMKn 1 OCyLeCcTBNEHNA MU KaKnxX-nnbo
3ameToK (6e3 paspeLLeHnA Cyab BO3MOXXHO MUCbMEHHaA 1 ayamo dukcauma
cynebHoro pasbupaTenscTaa). OTO npeanonaraeT BO3MOXHOCTb 06LLECTBOM
KOHTPONMPOBATb X0, CyAebHOro 3acefaHnA 1 ero 3aKOHHOCTb. [acHOCTb
CyOOMNpON3BOACTBA COCTOUT B Ny6/MKaumnm peLleHnii cyaa u HEKOTOPbIX MHbIX
OOKYMEHTOB (HanpvmMep, BHenpoLeccyasbHbIX obpalleHnii K cyabe) Ha ux
ohmumanbHbIX nopTanax cyaos B VIHTepHeTe

4. Mo MoeMy MHeHWIo, FoCyAapCcTBY credyeT yCTaHOBUTb OrpaHuyeHne onsa
nyénukaumm B CMU ctaTteli o cyaebHbIx pasbupaTtenbcTBax ¢ ynoMUHaHNeM
MMEHN 06BUHAEMOrO 1 NOTEpPneBLUEro (B OTHOLIEHUM HEr0 BO3MOXXHO
YyMOMMHaHWE C ero corfiacuaA) Ao BbIHECEHWA Cya0M 06BUHUTENBHOMO AOroBopa.

KommeHTapuii:
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19 HoAbBPA ApTemuin KapnoB oTMevana ¢ MnaawmM ApyroM CBOV AeHb POXAEHUA
(14 neT), HECMOTPA Ha OTCYTCTBME Y 060MX NpaBa Ha yrnpaBfeHne TPaHCMNOPTHBIM
CpencTBOM, BCKpbIM aBToMobunb aaam Aptemusa (Metpaxkosa), 4TOObl HEMHOIO
nokaTaTbCA, npeanonaranA 3aTem BepHyTb aBTOMO6UIb Ha MecTo. Cocepka,
BMAEBLUAA, Kak B MalLnHy NeTpakoBa cafATcA HeKre Monoable I0AN, MO3BOHWNMA
MeTpakoBy, KOTOpPbLIN HE3amMeaIMTENbHO 06paTWUCA B OTAENIeHVE NONNLUN C
3afABneHnem 06 yroHe ero aBTomobuna.

Ha o6paTHOM nyTn NoApoCTKM BblNM OCcTaHOBNEHbI cOTpyaHukamn FTMBO B
cocefiHeM OBOpPE U, MOCKOSIbKY He CMOr/iM 06 bACHUTL CBOE npebbiBaHne B
aBTOMObUNE, MpenbABUTL LOKYMEHTbI HA HEro0 1 Ha NPaBo yrpasfeHnsa, Obian
3a4ep>XKaHbl.

Mocne 3agep>xaHua ApTemuin 3aABuMS, YTO OH B3POCTbIA, eMy 16 NieT, MPOCcun He
MH(OPMMPOBATL poauTesieli O NPON3oLLEeALLEM U YNOMAHYJI, YTO OH UMeeT NNYHbIe
cbepexxeHrA 1 roToB caMm onnaTuTb ycryrv agBokata. CnenoBaTesib OTBETUS, YTO
0 3a[iep>KaHnm ero Kak HeCoBEepLUEHHONETHErO 3aKOHHbIE MPeACTaBUTeNN
LOMKHbI 6bITb YBELOMSIEHbI HE3aMeOIUTENBHO.

AsmBLwanAcA matb ApTemua, rpaxkaaHka Kapnosa, coobumna, 4to eé CbiH
ABNAETCA NNLUOM, He OOCTUMLUMM 14-NeTHero Bo3pacTa, 1 He MOXET ObiTb
NPUBEYEH K YronoBHOW 0TBETCTBEHHOCTU. O6bACHMIA OHA CBOO NMO3ULMIO TEM,
YTO AEeHb POXOEHWA CblHA CErofHdA, TO eCTb 19 HOABPA 1 14 neT emy elle He
MCMNOJSTHUOCH.

MpurbbIBLLIMI 0gHOBPEMeHHO ¢ Kapnoson aAanA Aptemua, rpaxkaaHuviH MNMeTpakos,
3aABUN, YTO NPETEH3UN K APTEMUNIO HE UMEET, MOCKOJIbKY OH €ro POACTBEHHNK, a
cBOe 3anABfieHne 06 yroHe aBTomobuna MNeTpakos 3abupaeT. Ho yronosHoe feno B
OTHowWweHun AptemmAa KaproBa Bcé-Taku 6b1110 BO3OY>KAEHO NO NpU3Hakam
cocTaBa NpecTynieHns, NpeaycMoTpeHHoro 4. 1¢T. 166 YK PO.




MaTb n gapa ApTemma Hanucanu xanobbl Ha OeNCTBUA CriefoBaTenA: MaTb —
NpPoKypopy, AAAA — PYKOBOAUTENO CeACTBEHHOro opraHa. Pykosoautens
CneacTBEHHOro opraHa BbIHEC MOCTaHOBEHME 06 0TKase B yO0BNETBOPEHN
»xanobebl MNMeTpakosa. NMpokypop >xanoby Kapnoson yaoBneTsopur.

OT1BeTbLTE Ha BOMPOCHI:
1.danTe kBanuurkaumo gencTemi AptTemms.

2.loanexxnT nu yronoBHOW OTBETCTBEHHOCTM ApTemnin? Kakne o6CcToATeNnLCTBa
nopsiexat 06A3aTeNlbHOMYy YCTaHOBIIEHNIO, MPY NMPOU3BOACTBE MO Aenam ¢
yyacTneM HeCOBEPLLEHHONETHUX?

3.06A3aTenbHO N yBeAOMSIEHVE 3aKOHHbIX NPeacTaBuTenei
HECOBEepLUEHHOMETHero Nofo03peBaeMoro, 06BUHAEMOrO O Ero 3afep>XaHuu u
06A3aTesNIbHO /T y4acTue 3aKOHHbIX MPEACcTaBuUTENe HECOBEPLUEHHONETHEro
noL03peBaemoro, 06BYHAEMOro B Xo4e 40Ccyae6HOro NponsBoACTBa Mo
YronoBHOMY gesny?

4.BepHbl N1 BblibpaHHble cnocobbl 06>kanoBaHNA AeCTBUIA CefoBaTesnA MaTepbio

n napen Aptemma?

5.[paBoMepHble NN peLLeHns NPUHATbLI MPOKYPOPOM U PYKOBOAMTENIEM
CreCTBEHHOrO opraHa 1 rnovemy?

1. YroH, TO ecTb HenpaBoMepHOe 3aBJiafeHune TPaHCNopPTHbLIM CpeaCcTBOM 6e3s
Lenu XvweHnAa (BCKpbITUE MaLUVHbI BKITOYAETCA B COCTaB erHa)

2. HeT, ApTemunin He NOANEXNT YroNOBHOM OTBETCTBEHHOCTH, TaK Ka COBEPLUWI
npecTynieHne B feHb CBOErO POXKAEHMWA, MOITOMY HE MOXET ObITb MPUBMEYEH K
erﬂOBHOVI OTBETCTBEHHOCTW. I'Ile npon3BoAcTBe C y4acTnem
HeCOoBepLUEeHHOJIETHUX 06F|33.Te!'leOMy YCTaHOBJIEHUIO MOAJNIEXXUT UX TOYHbIN
BO3pacT.

3. YBeOOMIEHNE 3aKOHHbIX NPeacTaBUTENen 0 3aJep>XKaHnm
HecoBepLUEeHHONEeTHero o6A3aTeNbHO U AOMKHO ObITb OCYLLIECTBIIEHO
He3amennuTenbHo. B xone nocyne6Horo npon3soacTBa Mo yrofoBHOMY Aeny B
OTHOLLEHUWN HECOBEPLUEHHONETHErO NOA03peBaemMoro Ao 14 net o6A3aTenbHO
NPUCYTCTBME ero 3aKOHHbIX Hpe,D,CTaBMTeﬂeﬁ.

4. 1a, BbibpaHHbIe cnocobbl 06>KanoBaHnaA 4encTBUi BepHbl. NogobHoe
ob>kanoBaHne OencTBuiA crnegoBaTenen BO3MOXHO 1AM NPOKypopy, unm
BbILIECTOALLEMY JIMLY - PyKOBOAUTENIO CIEACTBEHHOrO OpraHa

5. PelwieHne npokypopa npaBoMepHO - ApTEeMUIA HE NOOJIEXNT YroSIOBHOM
OTBETCTBEHHOCTU. A TaK Kak yroH OTHOCUTCA K AenamM 4acTHO-Ny6InM4HOro
006BVHEHWA, paccrnefoBaHne BO3MOXHO Ha4yaTb TOSIbKO MOCNe 3aABeHne
noTepnesLuero. PelleHre pykoBoaMTENA CNEACTBEHHOrO opraHa HenpaBoOMEpHO,
Mo Bbilleyka3aHHbIM NpUYMHaM NPaBOMEPHOCTU PeLLEHNA NPOKypopa.

KommeHTapuii:

B topmanyeckyto KoOHCcynbTauuio obpatunace rpakaaHka KysoskuHa u
pacckasana cneayoLyo UCTOPUIO:
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« Bo3ne moero goma oTKpbICA HOBbIM CanoH KpacoTbl. MHe Kak pa3 Hy>HO 6b110
nokpacuTb BOSIOChI, U A oTnpasunack Tyga. Monogana AesyLluKa Npeanoxuna MHe
Ha BbI6OP HECKOJIbKO BAPMAHTOB KPaCKM pbbKero upeTa (A XoTena KpacuTbeaA B
pbbkunit), A BbIGpana useT. OaHaKo, Koraa ¢ MOMX BOMIOC CMbINW KPacKy, ctano
MOHATHO, YTO AEeBYyLIKa YTO-TO NepenyTasna, U Mou BONOCHI OblIv CBET/I0-PYCOro
useTa. A BO3MyTMnack, ckasana, YTo Takou LBeT MeHsA He ycTpamsaeT. [leByluka
cKasana, 4To NnepekpacuT MeHs, Beflb 3TO ee BUHa. A cornacunacs. [locne sBToporo
oKpaluMBaHUA A Nosly4nna UBeT, KOTOPbI MEHA YCTPOWII.

Korpa A cTana pacnnaymsaTtbCcA 3a YCNyry, MHe 3aABWUIN, YTO A [OMMKHA
canoHy 10 000 pybnew, 3a ABa oKkpalwmvBaHua. A ckasana, 4To He 6yay nnaTuTb
[BOVHYIO CyMMY, Beflb MEPBOE OKpaLUVBaHWE BbILIO HEYAAYHO MO BUHE
COTpyAHWKa canoHa. OgHako, MHe ckasanu, 4To obpaTATCA B cyA, U A
pacnnartunace.

Yepes Tpu Hegenu Mow BONOChI CTanu He Takue APKKUe, U A peLumna CHoBa
MOMTWN B CanoH, 4To6bl MOKpacuTb BOOCkI. HO B canoHe MHe oTkasanu B
o6Ccny>KMBaHuW, ckasanu, 4To A NpobnemMHasn, a noToMy He Mory 6bITb UX
knueHToMm. Korga A ctana cnoputb, MOAOLEN OXPaHHUK 1 ckasan: «Youpainca
oTClo4a, HeHopMasbHasA, NCUXNYEcKn 6onbHaA», a elwe Ha3Ban MEHA HECKONbKUMU
HeLeH3YPHbIMU CrioBaMu. A ncnyranacb, ctana nATUTbCA U 3auenuniacb peMHem OoT
CYMOYKM 3a BbICTYNaloLLyO 4acTb CTOVKM pernctpaumm. OXpaHHUK yBuaen, 4To A
OCTaHOBUIICA, BbIXBATW/ MOIO CYMKY, OTOPBas Y Hee peMeHb, OTKPbIS ABEPb U
BbIKMHYT MOIO CYMKY Ha ynuuy. Ha ynuue 6ana rononeauua, Bo nbay 6b110 BCe
KpbIIbLIO CanoHa KpacoTbl. A MOCKONb3Hyack, ynana, o4eHb 6011bHO yaapunacb
pyKor. MHe HMKTO He nomor, A cama golwnia Ao AoMa, a NnoTom obpaTtmnach B
TpaBMnyHKT. OKasanocs, YTO y MeHA cepbe3Hoe NOBPEXAEHMEe NOKTEBOro
cycTaBa, MHe NoHaa0buoCh neveHune.

Kak MHe noctynuTb B aTon cuTyaumnn?.

YKaxuTe, Kakve nATb Npas KIMeHTa Gbln HapyLUeHbl U KakuM 06pa3om OH MOXeT
3aWMUTUTL CBOM Npasa.

1) MpaBo Ha Hagnexkallee NcrnonHeHne 06A3aTenbCTB N0 AOrOBOPY B
COOTBETCTBMUM C ero ycrnoBmAMU. KnueHTka xoTena nokpacuTb BOMOChI B Apyromn
LBET, YeM en caenany nepBoHavanbHoO - 3TO HapyLUeHWe YCnoBuiA orosopa 06
okasaHuu ycnyr. B Takom cnyyae oHa morna TpeboBaTb BO3MELLEHNA
NnoTpaYeHHOro Ha oKpaluvBaHve BPeMeHU 1 Bpea, BOSlocam C casioHa - obpatleHune
B CYA C rpaXAaHCKo-NpaBoBbIM UCKOM C Tpe6oBaHMEM O AEHEXXHOM BO3MELLEHUMN
2) MNpaBo Ha Haanexxallee UCMONHEHNe [orosopa 1 cobntogeHne ero ycrnoBui
Tak>xe 6blSI0 HapyLEHO NPUY BbICTaBNEHNN KIIMEHTKE ABOMHOMO pasmepa onsatbl
yCAyr, TOraa Kak aTo He 6b1/10 OrOBOPEHO B 4OrOBOPE M NMOBTOPHOE OKa3aHue
ycnyr 66110 06yCnoBAEHO OWMOKOM KOHTpareHTa. B Takom cnyvae oHa MoxeT
TpeboBaTb BO3MELLEHMA YacTn CyMMbl, TpeboBaHue 06 ynnaTte KoTopor 66110
HenpaBoOMepPHO - obpaLleHne B CYL C rpaXaaHCKO-NPaBOBbIM UCKOM C
TpeboBaHMeM O [EHEXHOWN KOMNeHcaumm

3) MNpaBo Ha 3akntoyeHne nyb6amyHoro gorosopa. [Jorosop 06 okasaHuu ycnyr
OKpaluvBaHUA BOJIOC B MApKMaxepcKom ABNAETCA MyONNYHBIM, TO €CTb AOJDKEH
3aK/YaTbcA CO BCEMU 06paTUBLLMMUCA NOAbMU BHE 32aBUCMMOCTU OT
06CTOATENLCTB (UCKTIOYEHNA - OTCYTCTBME BO3MOXHOCTM OKa3blBaTb YCNyry, HO
B AA@HHOM C/ly4ae OHO He MpucyTCcTBYeT). KnneHTka obpaTunach 3a 3akioyeHnem
OaHHOro J40oroBopa, HO el 0TKasasnu, Yem HapyLunam eé npasa 3akOoHHble
WHTEpeChI - obpalleHne B Cy[ C rpaXkAaHCKO-NpaBoBbIM MCKOM C TpeboBaHNeM O
3aK/YeHnn Jorosopa

4) MNpaBo Ha YecTb 1 fobpoe nma. ObpallieHne oxpaHHMKa - TO, YTO OH HasBan
KIIMEHTKY NCUXNYECKUN BOMbLLION, HEHOPMasTbHOW N YNOTPEObNAN HeLeH3ypHble
cnosa ABNAETCA HapyLeHneM. 3a 370 NpeaycMoTpeHa OTBETCTBEHHOCTb B
cooTBeTCcTBMM C Kogekcom 06 AOMUHNCTPATMBHbIX NPaBOHAPYLUEHUAX NO cTaTbe
ockopbrneHune. Tak)xe BO3MOXHA yroyloBHasA OTBETCTBEHHOCTb - OXPaHHWK Ha3Ba
€é ncuxmyeckn 60MbLWON 1 pacnpoCcTpaHAn AaHHbIE CBEAEHMA cpean apyrmx
noceTuTenen canoHa n ero paboTHNKOB. TO eCTb KNIMEHTKE creadyeT obpaTuTbeA
B NPaBOOXpPaHUTESbHbIE OpraHbl C 3aABIEHNEM O BO36Y>XXAEHUN Aen Mo ctaTbe
Ockop6bnenune (Kogekc 06 agMUHUCTPATUBHBIX NPaBOHAPYLUEHWAX) X MO CTaTbe
KneseTa (YronoBHbI KOOEKC) C TPe6OBaHNEM KOMMEHCALMN U MHOMO Haka3aHunA
B OTHOLLUEHWWN OXpPaHHWNKa

5) MNpaBo Ha HENPUKOCHOBEHHOCTb COBCTBEHHOCTU. OXpaHHWK rpy6o AépHyn eé
CYMKY, YeM NpUYMHUN en Bpen. B Takom cnyyae HeobxoammMo o6paTuTbeA B CyA, C
TpeboBaHMeM O BO3MELLIEHU NMPUYMHEHHOTO yuepba NvyLLecTBy

6) MpaBo Ha 300poBbe. Becnencteuve rononeonupl KNMeHTKa ynana v e 6bin
NPUYMHEH Bpen 340POBbI0 (M3 YCNoBUA 3a4a4m HEMOHATHO: 3TO CPEAHUNA 1
NErkui cpeq 300poBbio). OHa MOXET nodatb 3aABfIEHNE B NPaBOOXPaHUTESbHbIE
opraHbl Ha KOMMaHMWIO, OCYLLECTBAAIOLLYIO HA AAHHOW TeppuTopuKn yOOpKY Nibaa u
obecneyeHne 6e30nNacHOCTM NepeaBuXeHnA ¢ TpeboBaHMEM O BOSMELLEHNN




KommeHTapuii:
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B topnamueckyto KOHCyIbTauuio obpaTunacs MONoAan XeHLmHa 1 pacckasana:

«Y MeHA ecTb A04b, KOTOpOW 3 roga. [1ockonbKy Tpy pasa B HeAesto MHE HY>XHO
6b110 €301Tb Ha paboTy, A HaHANA pebeHKy HAHK. Mbl 3aKNOYWUIN C HAHEN
[0roBop, COrNacHoO KOTOPOMY HAHA eXXeAHEBHO A0/MKHA 6blna rynATb ¢ pe6eHKoM.

CnycTa MecAL OT COCenKM A y3Hana, YTo HAHA He BbIBOAWA A0Yb HA MPOTYSKY HU
pasy 3a BCe BPeMs, YTO Haxoamnach ¢ Heii. Kpome Toro, Ao4b pacckasana, uto
HAHA HECKOJbKO pa3 yaapuna ee peMHeM Mo CrvHe, Koraa foyb pasnua cyr, 3To
oKasarnoch npaefoK, MOTOMY YTO Ha criviHe pebeHka Bbln KpacHble Nonock! oT
pemHaA. [louka Takxke coobLuma, YTo HAHA HECKOJbKO pa3 6una ee 1 Tonkana, Ho
npvKasblBana He roBOpuUTb 06 3TOM MHe.

A obpaTtunacb K Bpady v B nonmumio. B nonvumumn moe 3anasneHne o Bo36yXaeHn
YrosfIoBHOro fena He NpUHAMKM, CKasas Ha CrioBax, Y4Tobbl A peLuana BOnpoc ¢
HAHEN B YaCTHOM nopAgKe.

B mMoeM ¢ HAHen poroBope 6b110 yKa3aHo Ha MOe NpaBo PacTOPrHyTb AOroBop C
HAHen B Ntoboe BpeMA. A BOCNonb3oBanack 3TUM NpaBoM, a Ha CnenyroLmi eHb
o6Hapy>xuna, 4To 13 Joma nponan Habop cepebpAHbIX CTOMOBbLIX NPMOOPOB,
cTomMocTbto 4000 pybnen. A obpatmnacb No 3TOMy NOBOAY C 3aAB/IEHVEM B
NonnuMIo, Moe 3afABneHne NpuHANU. Ha cnepyrowmin AeHb MHe NO3BOHUAN 1
cKasasn, YTO MHe HY>KHO ABUTLCA N AaTb 06BACHEHWA, MPU 3TOM A LOJHKHA
npuBecTu ¢ cobor agsBokaTa.

A xo4y 3HaTb, KakMM 06pa3oM A A0SHKHA MOCTYNUTb.»

YKaxuTte, Kakue natb npae KnneHTa 6b1n HapyLweHbl N KaKnm 06pa30M OH MOXeT
3alWnTUTb CBOU NpaBa.

1. MpaBo Ha Hapnexallee ncnonHeHne o06A3aTensCTB No A0roBoOpYy - B 4OroBOpe
6bIM yKasdaHbl 06A3aHHOCTU HAHW BbIBOAUTbL PabEHKAa Ha NPOryKu eXXeaHEBHO,
4YTO Ta He coBepliana. B Takom criyyae HAHA ByaeT HeCTU rpaXkaaHCKO-NPaBoBYHO
OTBETCTBEHHOCTb B BUAE BO3MELLEHNA YObITKOB, BO3MOXHO BO3MELLEHNE
NPUYMHEHHOro PebéHKY Bpeaa OTCyTCTBMEM NPOrysoK 1 UHble (DOPMbl
rpaXxgaHCKO-NpaBOBOM OTBETCTBEHHOCTW.

2. HAHA HaHocuna pebéHKy TenecHbIe NOBPEeXXAEHNA, KOTOPble BO3MOXKHO
onpenenuTb Kak nobow (Aaa Nérkoro Bpea 300POBbIO TYT HEAOCTOTOYHbIN
Bpen). 3a 9T0 OHa [O/MKHA HECTU OTBETCTBEHHOCTb No Koaekcy 06
afMUHUCTPATUBHBIX NPaBOHAPYLWEHUAX Kak NpuunHeHne noboes B OTHOLIEHUN
n1ua, 3aBefoMO HaxoauvBLLEerocA B 6€CnMOMOLLHOM COCTOAHMM (3TO oTArvaroLee
06CTOATENLCTBO) (YrO/IOBHAA OTBETCTBEHHOCTb TYT HEBO3MOXHA, TaK Kak HeT
KCEeHOOBCKNX UMM XyNIUraHCKMX MOTUBOB, a TakXXe adMUHUCTPaTUBHOW
npetoguumn). To, 4TO 3aABNEHNE MaTepy pebEHkKa B MONULMM O COBEPLUEHUN
HAHEN yKa3aHHbIX OeAHUA He NPUHANK, TaKXXe ABNAETCA HapyLleHnem eé npas.
OHa pormkHa 06paTUTbCA B NPOKYpaTypy WM BbILLECTOALLME OPraHbl NOAULUN C
>kanoboi Ha opraHbl, KOTOpbIE He MPUHANKN eé 3aABneHne 1 TpeboBaHeM O
BO36Y>XOEHUM Aena B OTHOLUEHUN HAHW U HAa3HAYeHW el afMUHUCTPaTUBHOMO
HakasaHuA. HapyLueHne npaBa KIMEHTKN Ha 3awWwnTy €€ 3aKOHHbIX Npas 1
WHTEpecoB

3. HapylueHo npaBo KMEeHTKW 3a 3almTy Npas 1 3aKOHHbIX MHTepecoB. B cnyyae
3anAB/IeHMA 0 BO3OY>KOEHUW YrofoBHOMO Aena no Kpaxe (TyT MMEHHO yrosioBHasA
OTBETCTBEHHOCTb, Tak Kak LieHa YKpa>keHHOro npesbiwaeT 2500 pyb), 3aABUTENb
He 06A3aH ABNATLCA B OTAENEHMe Nonmummn ¢ agsokaTom. TyT npucyTCcTByeT ABa
HapyLeHNA NpaB XEHLMWHbI: 1) NNLO HE MOXET ObITb MPUHY>XAEHO K TOMY, YTOObI
npu paccnenoBaHnm OHO OCYLLECTBIAMO yYacTue B CIeACTBEHHbIX AENCTBUAX
TONbKO C y4acTmem agsokarta (06A3aHHOCTb NPUBOAMTL C COOOMN aaBoKaTta B
nonnuMIo); 2) Kak noTepresLUlan XXeHLmMHa ykasana Bce ob6CToATeNbCcTBa Aena B
3afABMEeHUN, a TaKXe ABMAETCA NoTeprnesLUel, TO oHa 6yaeT ABNATLCA Ha Aady
rnokasaHui, a He gady o6bACHEHUI. B TakoMm criyvae HapyLleHbl npasa KIMeHTKN
Ha 3almTy eé 3aKOHHbIX NpaB U MHTePeCcoB, 3aKOHHOCTb NPU OCYLLECTBEHNN
OEeATeNbHOCTM NPaBOOXPaHUTESbHBLIX OPraHoB, CBOOOAY AEeATENbHOCTU (OHA He
ob6Aa3aHa npuBoauTb ¢ CO60I aaBokaTta)

4. HapyLueHo npaBo KIMEHTKM Ha COBCTBEHHOCTb. Kpayka nmyLiectsa
KBanMuumpyeTcs B COOTBETCTBUM C YTOOBHLIM KOAekcoM P®d kak
npecTynfeHne NpoTMB COGCTBEHHOCTU. B AaHHOM criyyae KiMeHTKe Heo6XxoanumMo
06paTnTbCA B NPABOOXPaHUTESIbHbIE OpraHbl C 3asBfeHEM O BO36YXXAEeHUM




KommeHTapuii:
Cnocobbl 3aLmMThl 1 HapYLUEHHbIE MpaBa He PacKpPbITbl MOTHOCTbIO.
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OTtBercTBeHHBIN cekperapb Oprromurera OL CIIOIY
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ITPOTOKOJI
PACCMOTPEHHUSI aneJUIUU yyacTHUKa ONUMINaAbl IIKOJIbHUKOB
Cankr-IleTepOyprckoro rocyJapcTBEHHOTO YHUBEPCUTETA

r. Cankr-IlerepOypr Ne I1-43 «31» mapra 2022 .

AnensioHHast KOMUCCHS B COCTaBe:
[enenskoB Bnanucnas ®enoposuy, npodeccop Kadeaps! yrososHoro mnpasa,
HoraiinueBa ®aruma KypmanoBHa, accucteHT Kadenps! TpyJ0BOro U COLUANbHOTO MPaBa,

CrapueB Hukomait HukonaeBud, crapmmii npernogasatens Kadenpsl TpynoBoro u conpaabHOTO
npasa,

paccMoTperia aneuIsIIIMOHHOE 3asBiIeHue yyacTHuka Onmumnuaas! mkoiabHIKOB CIIOIY:

@UO: Canxuna Banenmuna /lanuunosna

Ilpeomem (komnnexc npeomemos) Onumnuaowi: I[Ipaso

Konuuecmeo nabpanuvix 6annos oo anennsayuu: 15

ITo pe3yibTaTaM pacCMOTPCHUA alCIUIAUOHHOI'O 3asBJICHUS  yHYaCTHHUKaA OJ'II/IMHI/IaI[BI,

AnemauroHHas KOMMCCHS MIPUHSIIA CIIEAYIOIee PEeLIeHHE:

3a 3a1aHuC 3 OaIbl OCTaBUTH O€3 N3MCHCHHUA,

3a 3a7aHue 8 100aBUTh 3 Oaiuia

Komnunuecto Ha6paHHHX 0aJIoB mocie alCIIAInn: 78




