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TecT Havat 4eTBepr, 10 PeBpanb 2022, 10:16
CoctoAHue 3aBeplueHo
3aBepuweH 4yeTtBepr, 10 ®eBpanb 2022, 13:03
Mpowno 2 4ac. 46 MUH.
BpemeHu
OueHka 77 13100
Bonpoc 1 - 7
BbinonHeH [
Bannos: 10 n3 1
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Pewwute npaBoBOM KpoccBoOpA.

Bonpochbi:

1. YcToitlumBan npaBoBanA CBA3b YesiOBEKa M rocyapcTBa, BbipaXalowanaca B
COBOKYMHOCTU B3aUMHbIX Npas, 06A3aHHOCTEN U OTBETCTBEHHOCTM.

2. Ucnonb3yemble B HEKOTOPbIX CTpaHax Mpu Hanuuum npo6ena B
3aKoHojaTeNbCTBe, OTCYTCTBUM COOTBETCTBYIOLIEro npeLeaeHTa,
NosIoXKeHMA 13 paboT U3BECTHbIX YYEHbIX ANA OPUAUYECKOrO peLleHus
BO3HUKILLErO Cropa, UMeIoLLEero NpaBoBoe 3HaYeHMe.

3. Cuctema u cnoco6 couuanbHOro ynpasfieHUA, OCyLEeCcTBIAEMbIe C
noMOLbIO annapaTa BfliacTu, CTOALWEero Haa obwecTsom, o6iaaaroLlero
cneuncguyeckummn GyHKLUUAMUA U NPUBUIIETUAMM.

4. COBOKYMHOCTb YCJ/IOBUI U CNOCOGOB, NO3BOAOWMX 6ecnpenATCTBEeHHO
peanu3oBbiBaTb NpPaBOBble HOPMbI, M0J/1Ib30BaTbCA CYGBHEKTUBHbIMU NpaBaMu
M UCMOJIHATb lopuanYeckne o6A3aHHOCTH.

5. Tvn NOAMTUYECKON CUCTEMbI, @ TaK)Ke Pa3HOBUAHOCTb
MEXrocyaapcTBEHHOro YCTPOMCTBA, AJIA KOTOPbIX XapaKTepHbI: a)
o6wwupHanA Tepputopua; 6) CUIbHO LIeHTpanu3oBaHHaA rocyfapcTBeHHanA
BJ1acTb; B) aCCUMETPUYHOCTb OTHOLUEHUWA FOCMOACTBA U NOAYMHEHUA MEXAY
LEeHTPOM U nepudepuein NOUTUYECKON BNIacTH, UTHOpUpPYIOLLEei UHTepechl
KOHKPETHbIX cOUManbHbIX rpynn, C/I0eB HaceseHUA, OGLHOCTEN; T)
pPa3HOPOAHbIN 3THUHECKUIA, HALMOHANbHbIA, KYJIbTYPHbIA COCTaB HaceseHusa
CTpaHbl.

6. Bug cuctematusaumm, B xoae KOTOPOiA AeiCTBYIOWME HOPMATUBHbIE aKTbl
CBOAATCA BoeAUHO 6e3 U3MeHeHUs UX cofepXXaHusA, nepepaboTku u
penakTUpoBaHuA.

7. Cnoco6HOCTb Nuua oTaaBaTb ce6e OoTYeT B CBOMX AEeMCTBUAX U
pPyKOBOAUTb UMU B MOMEHT COBEpPLUEHUA NpaBOHapPYLIEHUA.



https://talant.spbu.ru/moodle/user/view.php?id=40171&course=2089
https://talant.spbu.ru/moodle

8. Cuctema NnosIMTUYECKUX, NPaBOBbIX, HPABCTBEHHbIX, PE/IUrUO3HbIX,
acTeTUYeCcKUX U hnunocodCcKux B3rnAa0B U Uael, B KOTOPbIX OCO3HAKOTCA U
OLEHMBAIOTCA OTHOLUEHUA ofeil K 4eACTBUTENIbHOCTU.

9. 3akpensieHHaA 3a Cy6G'beKTOM npaBa CMOCOGHOCTb CAMOCTOATEJIBHO,
CBOMMM OeACTBMAMMU NpuobGpeTaTb U OCYLIECTBNATL NpaBa, co3gaBaTb ANA
ce6A 06A3aHHOCTU U UCTIOJTHATb UX.

10. Pe)Xkum o6LecTBeHHO-NONIUTUYECKOMN YXU3HU, COCTOALLUUA B COGNIOAEHUM
3aKOHOB U OCHOBaHHbIX Ha HUX NOA3aKOHHbIX aKTOB, o6ecne4yeHnmn
CYy6BbEeKTUBHbIX NpaB, 060CHOBaHHOM U Liesiecoo6pasHOM NPUMEHEHUU HOPM
npaBa, UCKJTIOYEHUMN NMPOU3BOJIa U3 O6GLIECTBEHHOW XXU3HMU.

1. FpaxxpaHcTBO

2. [okTpuHa

3. Bropokpatusa

4. TapaHTnA

5. Umnepua

6. VIHkopnopauua
7. BMeHAeMOCTb

8. ipeonorua

9. [leecnocobHOCTb
10. 3aKOHHOCTb

KommeHTapuin:




Bonpoc 2
BbinonHeH

Bannos: 3 13 6

Mepeuncnute He MeHee Tpex oTnmunin MNpeangeHta Poccuiickon @epepaumv ot
Mpencenatena MNpasutensctea Poccuinckon depepaunu, ykasas Kputepum onsa
CpaBHeHuUA.

Kputepuii gna MpeanpeHT Poccuinckon Mpencenatens
cpaBHeHUA depepaumu MpaBuTenscTBa
Poccuiickon ®epepaunn

1) Kputepuii: Cnocob nonyyeHna Bnactm

MpeanaeHT: BoibrpaeTcA nyTem pe3ynbTaToB NPAMbIX BbIGOPOB
Mpencenatens MpaButensctea P®: HasnavaeTca MpesnpeHTom PO (nocne
yTBep>XaeHunAa ocynapcteeHHon [dymon PD)

2) Kputepuii: kem ABnAeTcA

Mpe3npeHT PO: [naBa rocypapcTea

Mpencenatens MNMpasutensctea P®: Bo3rnasnAeT NCNOMHUTENbHYIO BNacTb B
Poccumn

3) CpoK NosIHOMOYMIA:

Mpe3npeHT PO: He 6onee 2-x CPOKOB Mo 6 neT

Mpencenatens MNMpasutensctea P®: 6 net

4) KpuTtepuii: 'of BO3HUKHOBEHWNA OOMKHOCTU:

MpeanaeHT P®: 1991 rog

Mpencenatens MpaButensctea Pd: 1992 roa

%

KommeHTapuii:
MIMEoTCA OLWN6KN

Bonpoc 3
HesepHo

Bannos: 0 n3 4

YCcTaHOBUTE, Kakue XapakKTePUCTUKN OTHOCATCA K KOHCTUTYLIMOHHBLIM NpaBam, a
KaKkue — K 06A3aHHOCTAM.

Mpu UX yCTAHOBNEHWMN TakXXe 0LHOBPEMEHHO
06A3aTeNIbHO YCTaHaBIMBAIOTCA YCIOBUA U KOHCTUTYLMOHHbIE NpaBa

npasuna nx peannsaunn. "




x nepe4veHb 4acTo ABNAETCA OTKPbITbIM. KOHCTUTYLMOHHbIE 06A3aHHOCTY

X

[omKHbI yCTaHaB/IMBaTbCA TOMbKO B

KOHCTUTYLMOHHbIE 06A3aHHOCTY
06LLEeCTBEHHbIX NHTEepecax.

v

[Mo3BonAT TpebosaTb OT rocynapcTea
COBEpLUEHNA NX, HA0BOPOT, BO3AEPXKATLCA OT  KOHCTUTYLMOHHbIE NpaBa
COBEPLUEHUA KaKNX-NNMHO OENCTBUN. v

A UX yCcTaHoBNeHnA TpebyeTca creynanbHoe
,Elﬂ y p y u KOHCTUTYUNOHHbIE 06Aa3aHHOCTK

obocHOBaHue.
,D,e!'IFlTCFl Ha NO3UTUBHbIE U HEraTUBHbIE. KOHCTUTYUWMOHHbIE NpaBa

MpenctaBnAT cobon BkNag Kaxaoro B

peLueHue 06LLl|/|X 3amay KOHCTUTYUNOHHbIE 06A3aHHOCTU

MoryT TonkoBaTbCA pacUMPUTENBHO. KOHCTUTYLMOHHbIE NpaBa
BoiBatoT MHAnBUAYyanbHbIMU N KONNEKTUBHBIMU.  KOHCTUTYLIMOHHBIE 06A3aHHOCTMN
X

VX nepeyeHb Kak npaBuio orpaHnyeH

KOHCTUTYUNOHHbIE 06A3aHHOCTU
HECKOJIbKUMWU NMO3UNLMNAMN.

v

Baw oTtBeT Henpanmbell?l.

[MpaBubHbIN OTBET:
Mpw UX yCTaHOBNEHMM TakXXe 0OHOBPEMEHHO 00A3aTeNIbHO YCTaHaBNMBaoTCA
YyCNOBMA Y NpaBuia nx peannsaunn. = KOHCTUTYLIMOHHbIE 06A3aHHOCTH,

Mx nepeveHb HacTo ABMAETCA OTKPbITbIM. = KOHCTUTYUMOHHbIE NpaBa,

[omkHbI ycTaHaBNMBaTbCA TOMbKO B 06LLEeCTBEHHbIX NHTepecax. =
KOHCTUTYUMNOHHbIE 06A3aHHOCTWY,

MosBonAloT TpeboBaTb OT rocyaapcTBa COBEPLUEHNA UK, HAOBOPOT,
BO34€ep>KaTbCA OT COBEPLUEHUA KaKnxX-nnmbo AeNCTBUN. — KOHCTUTYLMOHHbIE
npasa,

[nA nx yctaHoBneHnsa TpebyeTcaA cneunanbHoe o60cHoBaHve. —
KOHCTUTYLIMOHHbIE 06A3aHHOCTH,

[enAaTtcAa Ha NO3UTUBHbIE N HEraTUBHbIE. — KOHCTUTYLMOHHbIE NpaBa,

MpencTaBnAlT CO60M BKNAA KaXAoro B peleHne obLmx 3agad. —
KOHCTUTYLMOHHbIE 06A3aHHOCTY,

MoryT TONKOBaTbCA PacLUMPUTENBHO. = KOHCTUTYLIMOHHBIE NpaBa,
BbiBatoT MHAMBMAYANBHBIMA U KONNEKTUBHBIMU. — KOHCTUTYLIMOHHbIE NpaBa,

Mx nepeyeHb KakK npaBuio orpaHn4yeH HeCKOJIbKUMu nosmumamn. —
KOHCTUTYUMNOHHbIE 06A3aHHOCTU

KommeHTapuin:




Bonpoc 4
[MprBeouTe He MeHee NATU NPYMEPOB NUCMONb30BaHNA B IOPUCMIPYAEHUMN Ynucna

ceMb (7), HanpuUMep, CPOKM, MPOAOIKNTENHOCTb, KONMYECTBO 3TaroB, 9M1eMEHTOB
Bannos: 313 6 v T.AO.

BbinonHeH

1. MakcumarbHaa caHKUMA 3a XyNIMraHcTBo - 7 NeT NIMWEHKA cBo6o bl

2. CoumansibHble BbINIaTtel OT FOCYAapCTBa CeMbAM NPeaoCcTaBiATCA MpK
Hannuun pebeHka B Bo3pacTe OT 3 A0 7 fieT.

3. CeMb OTpacnei npasa - KOHCTUTYLIMOHHOE, rPaXAaHCKOe, 3KOJIOrMYecKoe,
aAMVWHUCTPATUBHOE, Yro/IOBHOE, TPYAOBOE, CEMENHOE.

4. CywecTByeT 7 odepefei HacnenoBaHua MyLlecTsa

5. CeMb CMEpHbIX rPexoBs, MPOTUBOCTOALLME CEMb L0BPOAETENAM

Z

KommeHTapuii:



Bonpoc 5
BepHo

Bannos.: 4 n3 4

CooTHecuTe I'IpaBOBOVI NamMATHUK CO BpeMeHeM ero noAesseHnA

o 1215
Benvkana xapTua BonbHOCTEN
v
KoHcTutyuna PO 1993
v
KoHctuTtyumna CLLUA 1789
v
o 1804
paxkpaHckm kopekc (Kogekc Hanoneowna)
v
MexkayHapoHbI NakT O rPaX[aHCKUX U MONUTUYECKMX 1966
npasax v
1776
Oeknapauma He3aBucumocTu CLLUA

Baw oTBeT BepHbIiA.

[MpaBunbHbIV OTBET:
Benukaa xapTua BonbHOCTEN — 1215,

KoHcTtutyuma PO — 1993,

KonctuTyuma CLUA — 1789,

MpaxkpaHckmii kogeke (Kogekc HanoneoHa) — 1804,

Me>xayHapoaHbI NakT O rpaXAaHCKMX 1 NOINTUYECKUX NpaBax — 1966,

Oeknapauma HesasucumocTn CLUA — 1776

Bonpoc 6
BbinonHeH

Bannos: 7 1310

I'Iepe,u, Bamun OTPbIBOK U3 TEKCTa BbICTYMJIEHNA Ha KOH('.bepeHLI,I/WI, NOCBALLEHHOMN
BOMpocam rcHaTypanm3ma 1 roppanyeckoro nosnTmemnamMa. B TekcTe
[onyuweHo NATb OWKNGOK B Cy>XOeHuaAx.

YKaxkuTe 3Tu owmnbKM, NOACHNB CBOW BbIOOP 1 NPEANOXKMB NPY HEOHXOAMMOCTH
BEPHbIE CY>XXOEHUNA.

B coBpeMeHHO [OKTPYHE MHOTME YYeHble CKITOHAKTCA K TEHAEHLMM
MOCTENEHHOro CONMXKEHMA FoCHATypannama v lopUaNYecKoro no3nTMBM3Ma.
MpuBeovTe TPU aprymeHTa 3aBO3MOXHOCTb UX CONMMXKEHUA 1 TPU apryMmeHTa
NpoTUB.

«lOcHaTypannam — 04uH 13 NepsbiX CAOXUBLUMXCA B HAyKe TUMOB
MMPOBOCMPUATUA N NPABONOHMMaHUA B YaCTHOCTW. B 3anagHon umBmnnsaumm
WCTOKW O@HHOI0 YY4EHMA MOXXHO 0BHapY>XMTb Y OpeBHErpedeckmnx mnocodos,
Takux, kak Cokpar, LinuepoH, MnatoH. FOprnanyecknini Nno3anTMBN3M BO3HUK
ropasfo noaxe — B cepeauHe XX Beka, nocrne 3asepLieHra Bropon mnposon
BOVHbI. K 4ncny ero CTOpOHHMKOB MOXKHO OTHecTu MepbepTa XapTa.

Ecnun CpaBHMBATb ABa 3TUX y4eHUA, TO MO>XXHO BblOeNNTb crenyrowmne oTin4mA.

Bo-nepBbIx, loCHATYpanuam npusHaeT, YTO CYLLecTBYeT Hekas naen npaea, ngean
CMpaBeANIMBOCTH, C MOMOLLLIO KOTOPOrO HY>XHO OLIEHUBATL 3aKOHbI, MPUHATHLIE
noapMu. KOcHaTypanuam AonyckaeT pasnenieHna 3akoHa U Npasa, Y 3aKoH
BMOJSIHE MOXET BbITb NMPU3HaH HeMnpaBoBbIM. ECvi rOBOPUTb O IOPUANYECKOM
No3VTUBM3ME, TO A1 HETO B KAYECTBE MpaBa BbICTYNaeT UCK/IOUNTENTBHO
pe3ynbTaT HOPMOTBOPYECTBA CO CTOPOHbI rocyaapcTea. COOTBETCTBEHHO, M0G0
3aKOH, NMPUHATLIN rOCY[apPCTBOM, anpuopu ABNAETCA NPaBoM.

Bo-BTOpbIX, FOCHATypan1M3am npuaHaeT Hanmuve 6a30BbiX 1 HEOTbEMIEMbIX MPaB
YenioBeka, KOTOpbIe NPUHAANEeXaT eMy OT POXKAEHUA U He TPebyIoT YTBEPXKAeHWA
CO CTOPOHbI rocyaapcTaa. Fopuanyecknii No3UTUBM3M OTPULIAET HaMume Takux
npae 6e3 NOATBEPXXOEHNA B 3aKOHAX, KOTOPbIE N3[al0TCA rocyAapCTBOM.




B-TpeTbux, tocHaTypannam gornyckaeT CMelleHne npasa U Mopasnu, Torha Kak
IOPUOMYECKINIA MO3UTUBK3M TaKOrO CMELLEHWA He JOomnycKaeT.

B cuny TOro, 4To B IOpUANYECKON HAayKe OTCYTCTBYIOT MHbIE TUMbI
NpaBOMNOHVMAaHWNA, CTOUT PACCMOTPETb Takoe NOHATUE, Kak Teopusa
obLecTBeHHOro aorosopa. [laHHoe NoHATUe chopmMmpoBany NocnenoBaTenu
IOpNANYECKOro no3untmemama. CornacHo Teopmm 06LEeCTBEHHOrO AOroBOpa, Hapos,
nepenaeT rocyaapcTBy YacTb CBOEW BMaCTW, HO BCE PaBHO MOXET BUATL Ha
npovcxodALme B o6LiecTBe NpoLecchbl nyTem cBo6oAHbIX BbI6opos. Ho B cnyyae
3axBaTta BnacTu NnpaBuTeNeM y Hapoaa HeT NpasBa Ha ero CBepXXeHve, Tak Kak 310
6yneT ABNATLCA HapyLLUeHMeM OBLLEeCTBEHHOMO AOroBopan.

Owmnbkum:

Owwnbka 1: Bo-nepsblIx, tocHaTypann3m npuaHaeT, YTo CylWwecTByeT HekaA uaen
npaea, ngean cnpaBefIMBOCTY, C MOMOLLbIO KOTOPOrO HY>XHO OLIEHMBATb 3aKOHbI,
NpUHATbIE NtOObMU

Wcnpasnerue 1: [paBoBOM NO3UTUBU3M MPU3HAET, YTO MpaBa NPMHMMAIOTCA
006LLEeCTBEHHbIM JOrOBOPOM, & KOCHATypanvM3m Npu3HaeT eCTECTBEHHbIE
HeoTuYy>X[aemble NpaBa YenoBeKa, onpeaeneHHbIe MPUPOAONA.

Owwnbka 2: FOpnanyeckunin No3nTMBN3M BO3HUKAET B cepeamHe 20 Bekaka
Vcnpasnenue 2: KOpnanyeckunin no3aMTnBmM3m Bo3HmkaeT B HOBOM BpemeHm, XoTA
WCTOKM MO3NTUBHOrO npasa 6epyT cBoe Havyasno B [JpesHem Pume.

Owwnbka 3: FOcHaTypanuam npusHaeT Hannune 6a30BbIX U HEOTbEMIIEMbIX NPaB
YenioBeka, KOTopble NpUHaAnexar emy OT POXAEHWNA 1 He TpebytoT
YTBEP>XXAEHWA CO CTOPOHbI rOCyAapcTBa.

Wcnpaenenuve 3: lOcHaTypannam yTBepxxaaeT naen npaBoBoro rocyaapcraa.
Owwnbka 4: B cuny Toro, 4To B OPUOMYECKOW HayKe OTCYTCTBYIOT UHbIE TUMbI
NpaBOMNOHVMAaHNA, CTOUT PaCCMOTPETb Takoe NMOHATUE, Kak Teopusa
06LEeCTBEHHOro Aorosopa.

Vcnpaenenue 4: CyLiecTBYIOT MHbIE TWMbl MPaBOMNOHUMAaHWA, KpoMe
focHaTypanuamMa 1 Iocno3uTBN3Ma, Takue Kak - COLMONoro-npaBoBoi Noaxos,
ncuxonornyeckan, TeopvA npasa.

AprymeHThbI 32 conmxeHue:

1. ConmkeHune byaeT NO3NTUBHBIM, Bedb 6narogapa NpuHLMnam lopuan4eckoro
no3nTremMama npaeo 6yaeT Nof, NOCTOAHHLIM KOHTPOSIEM rocyaapcTea,
tocHaTypanu3m 6yaet obycnaesnueaTth UX 3aKpernseHme.

2. ConvkeHve NpuBeneT K YyBEIMYEHNIO POV PENNUTNN B XXU3HW rOCYapcTBa,
noaToMy BniacTb OyneT ycTonumBan, a HaceneHne 6yaeT ¢ CUTbHON rpakaaHCKOM
no3vumen.

3. ConmxeHne NoMOXeT MexaHn3mam npasa 06pecTn paBHOBECKE BO BCEX
BETBAX BAacTU.

AprymMeHTbl NPOTUB CONMMKEHMA:

1. 3aKOoHbl B tocHaTypanname cyObeKTUBHbI, TaK Kak B HUX OTCYTCTBYET eauHoe
npepcTasfieHne 0 CUCTEME eCTECTBEHHbIX NpaBs NINYHOCTK. [1oaTomy npu
CONV>KEHNM tOCHATYpanmM3ma 1 topuanNYecKoro No3nTNBM3ma HEBO3MOXKHA
3(pPEeKTUBHOCTb U peasibHOCTb HOPM Npasa.

2. B TO BpemA Kak topuandecKunii no3nTuBmM3mM 06yCnoBIIEH CpaBeaIMBOCTbIO,
fopHaTypanu3mM cmellaeT NoOHUMaHne Mopasnu 1 Npasa, No3TOMY UX CONMXKeHue
CNPOBOLMPYET XaocC B IOPUAMNYECKON CUCTEME.

3. KOcHaTypanuam nsy4aeT nNpaBo He Tak, Kak OHO peasibHO CYLLECTBYET, a Tak,
KaknM OHO OOJIKHO ObiTb (Maeanbl, KOTOpble HaxoaATcA BHe oblwecTsa). [pybo

KommeHTapuii:
2+5




Bonpoc 7
BbinonHeH

Bannos: 213 5

B pumckom npase cyLecTBoBaso BbipaxkeHune Dissimulatione tollitur injuria, KOTOpoe
B NepeBoe C NaTMHCKOro 03HavaeT: «Bpepn norawaeTcA NpoLLeHNeM CO CTOPOHbI
noTepneBLLEroy.

1) O KakoM 3nemMeHTe cocTaBa NpaBoHapYLIEHNA MAET Peyb B BbIpaXKEHUN?

2) [nA Kakunx cny4aes, COrnacHoO POCCUCKOMY NpaBy, 3TO BblpaXkeHne
HenpuMeHUmo?

1) Peub npet 06 anemeHTe 06bEKTMBHOM CTOPOHbI COCTaBa NpaBoHapyLweHnaA - 06
06LLEeCTBEHHO-0NACHbIX NOCNeACTBUAX.

2)[JaHHOe BblpaXkeHue, No obLiemy npasusy, HENPUMEHUMO Npu Ny6ANYHO-
NpaBoOBbIX MPaBOHAPYLUEHUAX - NPY COBEPLUEHNN NPECTYNNEHUN 1
aAMVHUCTPATUBHbIX MPaBOHAPYLLEHNAX.

KommeHTapuin:

Bonpoc 8
BbinonHeH

Bannos: 7 n3 10

Cpenv 0pyCTOB NMOCTOAHHO MOAHMMAETCA BOMPOC O TOM, YTO HEO6XOANMO
orpaHn4nTs CMU B 1x yyactum B cyaebHbIX npoLeccax, MOCKOMbKY
npeactasutenn CMU Hepeako ocBeLwaloT NO3ULIMIO TOJTIbKO OJHOro 13
Y4aCTHMKOB MpoLIecca, 3apaHee Aenan ero npasbiM UM BUHOBATbIM, HapyLIaA Tem
camMbIM paBHOMpPaBMe CTOPOH 1 KOCBEHHO OKasblBaA AasfieHne Ha cyd. OcobeHHo
9TO KacaeTCA «FPOMKUX» Cy,D,eﬁHbIX npoueccos, NoJly4nBLUMX LUMPOKYIO Ornacky.
Mpwv 06Cy>kaeHN NPUBOAATCA PasHble apryMeHTbl U MCTOYHUKN. O3HaKOMbTECH C
[BYMA TOYKaMW 3PEHNA Mo 3TOMy BOMPOCY.

W3 ctaten TutoBon EA. «CBO6OAa crioBa A/A CyAbN: NPaBo, 0693aHHOCTb,
OTBETCTBEHHOCTb» 2017T.:

«OhPEKTUBHOCTb CyAeOHON AeATENBHOCT BO MHOTOM 3aBUCUT OT LOBEPUA K HER
CO CTOPOHbI 06LLECTBA, OT AOSHKHOrO MNOHMMaHUA M NPaBOBbIX MOTUBOB
MPVHATBIX CyA0M peLueHnii. B uenAax o6beKTUBHOro, JOCTOBEPHOIO U
onepaTuBHOro MHhopMMpoBaHMA ObLLLEeCTBa O NPaBOCYAUM CYAbl OOMKHbI
cnocobcTBOBaTh NpodeccnoHansHoMy ocselleHntio B CMU o ceoein paboTe. 310




nomoraeT (hOPMUPOBAHMIO MPABOCO3HAHMA FPaXKAaH, YKpenAeT [oBepue K cyay,
NoBbIWAET NPECTMX cTaTyca cyapu, conencTayeT BbinonHeHnio CMU dyHKumn
VNHGOPMUPOBAHMA FpaxkgaH».

U3 poknapa femeHTbeBa A.A, NepBoro 3aMecTuTesa npeacenarens
CBepanoBckoro obnacTtHoro cyaa, 2007r.:

«CBob6oga B Nony4eHun 1 onepaTvBHOM AOBEAEHWM A0 HAaceneHnA nHchopmaumm
0 paboTe cyaa, 0CO6EHHO MO KOHKPETHOMY Aeny He BCeraa okasblBaeTcaA
Nnones3Hon, nHorpa gaxe spegHon. MNMpu paccmoTpeHnn gena c y4actmem
NPUCAXKHbIX 3acedaTesniel 3aKoH TpebyeT, YTOObl OHW He BbINN 3HaKOMbI C
obcToATENLCTBAMU Aena, cobnojan 06beKTUBHOCTb M HENPeAB3ATOCTb Mpu
paccmoTpeHun gena. CyuecTtsytowan npoLeaypa otéopa 1 y4acTuA NpUCAXHbIX
3aceparernen B Cyae6HOM npoLecce He npeanoniaraeTt UX NoJsIHY0 N30MALMIO Ha
BpemsA paccmoTpeHunA aena. Mo>xXHO v roBopuTb O HENPEAB3ATOCTU 3acenartena,
ecnn 3a[0/ro Ao npouecca € 3KpaHa Tenesnsopa 1 CTpaHuL, ra3eT Ha Hero
obpyLumBaeTcA MHOPMaLMA O BCEX MOAPOOHOCTAX COBEPLLEHHBIX NMPECTYNIeHUN
C yKasaHviem hamunumm noacyammMoro. NpencrasnAeTcs, YTO UHTEPECHI
npasocyauA B NOA06HbIX CyYanaX AOMKHbI ObITb MPUOPUTETOM My CPEACTB
MaccoBOM UHopMaLmm.»

Bonpocsl:
1. O 6anaHce KakMx UMEHHO NPaBOBbIX ABMIEHUIN NOET peydb B NPUBEOEHHbIX
parmeHTax 1 Kak COOTHOCATCA Mexay cobor No3nummn Nx aBTopoB?

2 OxapakTepu3ynTe NpaBoMOYMA NPUBELAEHHON KOHCTUTYLIMOHHOW CBO6OObI?

3. OxapakTepuayeTe NpaBoMOYnA NPUBELEHHOrO NPUHLIMNG YrONIOBHOMO
cyponpoussoncTea?

4. Kak rocynapcTso, Ha Ball B3rnag, JO/MKHO yperynmposaTh peanvsaumio
KOHCTUTYLMOHHOW CBOOOAbI U MPUHLMMIA YrOfIOBHOMO CyA0NpOM3BOACTBa?

5. Kak Bbl BUANTE COOTHOLLEHME 3TUX CBOBOAbLI U MPUHLMMNE, BO3MOXXEH N
KOMMPOMMCC MpU NX peannaaumm 1 Kak ero gocTnyb?




1. Peub npet 0 6anaHce KOHCTUTYLMOHHON cBO6OAbI CNOBA U YroI0BHO-
npovueccyanbHbIX MPUHLMMOB 06 BEKTUBHOCTU N 6ECNpPUCTPacTHOCTH

2. MpaBomo4mA ceobonbl CNoBa: ckaTb, MONy4aTh 1 PacnpoCcTpaHATb
MHOopMaLnio.

3. NMpaBomo4ma npyHUMNa 6ecnpucTPacTHOCTU: MOAYUHEHME TOSIbKO 3aKOHY,
paccMoOTpeHune 1 paspeLlueHne aen B yCoBUAX, NCKTIOYaOLWMX NOCTOPOHHEE
BO34encTeme

4. PerynupoBaHue peannsauunmn csobopbl Crosa AO/MKHO UCXOAUTL 13 ee
abCcoNTHOro XapakTepa, HO C BO3MOXXHOCTbLIO OrpaHNYeHnsA B LiesiAX 3aluTbl
KOHCTUTYLIMOHHOIO CTPOS, NMpaB 1 MHTepecoB ApYruX NtoAen, 3awnTbl NxX
300POBbA M HPABCTBEHHOCTMU.

5. KoMnpomMmurce BO3MOXEH npexae BCero npv BbICOKOM YPOBHE NPaBOCO3HAHUA U
npaBoBOW Ky/bTypbl B 06LECTBE B LIE/IOM U B CPeACTBax MaccoBor NHopmaumm
B YaCTHOCTMW.

KommeHTapuii:
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PewwnB HemHoro nogpaboTaTb BO BPEMA NIETHUX KaHWKY/ ABOE ApYy3en, 17-neTHUn
BukTop 1 18-neTHuin AHapen, obpaTunncb No 06bABNEHNIO B OOHY hrpmy,
KOTOPOW Kak pa3 Ha NleTHee BpeMA B CBA3M C 0TNyCcKaMu TpeboBanncb paboTHUKN.

Mocne cobecenoBaHnA BukTopy 1 AHApeo NpeasioxXunmn 3akounTb CPOYHbIe
TPyOoBble 4OroBOPbI HA 28 1 37 AHEN COOTBETCTBEHHO. PebAT Takxe
npeaoynpeaunu, 4To TPyaoBble [OrOBOPbI C HAMW 3aKNOYaloT Ha BpemsA
OTCYTCTBMA OCHOBHbIX PabOTHMKOB, NO3TOMY Haao 6yaeT oTpaboTaTb BECb CPOK
[0roBopa, yBONUTLCA MOXKHO ByAeT TONIbKO MO OKOHYaHMIO Cpoka A0roBopa,
60s1bHNYHblE 6paTb ByOeT Henb3A.

[OunpekTop Takxe ckasan pebATam, 4TO B CBA3W C 3TUM HaNpaBuT UX Ha
MeOVLMHCKUN OCMOTP, 4YTOObI ObITb YBEPEHHbIM B UX 300POBbe. OCKObKY
npepcroAwan paboTta 6biia JOCTaTOYHO pa3HoobpasHan, HO HecoXHaA
(0bpaboTka INEKTPOHHON KOPPECMOHAEHLMM, perncTpauma JOKYMEHTOB,
KypbepckanA focTtaBka KoppecrnoHAeHUMN 1 06pasLoB NpoayKumm hnpmbl,
0EeXypCTBO Ha TenedoHe no cy6boTam v Ap.), BUPEKTOP NPenioxXnn He
yKasblBaTb B TPY4OBOM AOrOBOPE KOHKPETHbBI BUA, BbINOHAEMOM paboThl, a
orpaHnunTbeA hpasoin «paboTa no NPOM3BOLACTBEHHON HEOOXOOUMOCTU.

B xone cobecenoBaHua ¢ pebATamMu OUPEKTOP Y3Has, YTO Apy3bA 3aHNMaOTCA B
LUKOJE KOMMbIOTEPHOr0 NPOrpamMMUPOBaHUA, U NPEOSIOXWI, ECIIN OHU XOPOLLO
nopaboTatoT sieTom, nopaboTaTb Y Hero B oupme eLle 1 oceHbto Ha obpaboTke 6a3
OaHHbIX. Kak ckaszan ONPEKTOoP, MOXXHO 6y,qu 3aKNK4YUTb rpa>kgaHCKo-npaBoBble
[OroBopbl NoApALA Ha BbINONIHEHVE onpeaeneHHoro o6beMa paboThl, Tak YTO
pebAaTa cmoryT paboTaTb 13 goma B yaobHoe AnA HUX BpeMA, NpefocTasnAan
pe3ynbTaThbl K ONpeaesIeHHOMY BPEMEHM.

BukTop 1 AHapeli ocTanuch OOBOMbHbI pe3ynbTaTtaMuy NeperoBopoBs, HO A0
3aBTpallHero yTpa, Korga oHu O0/DKHbI 6binn I'Ipl/ll7|TI/I B OC*)VIC anAa nognucaHua
[OroBOPOB, PELLNIN MPOBEPUTHL 3aKOHHOCTb BCEX YCIOBMIA NpeacToALLe paboThbl.




OTBeTbTE Ha BOrMnpocChkI:

1. BO3MO>KHO /11 B A@HHOW CUTYyaumMKn 3aK/ioyaTb CPOYHbIE TPYAOBblE 4OrOBOPbI HA
yKa3aHHOe KOMYECTBO AHEN?

2. OueHnTe NPaBOMEPHOCTL CIOB AMPEKTOpa O TOM, YTO «Hafo byaeT oTpaboTaTtb
BECb CPOK [OrOBOPA, YBONUTLCA MOXHO ByAeT TO/IbKO MO OKOHYaHMIO Cpoka
[oroeopa, 60NbHNYHbIE 6paTh OyAeT HeNb3A».

3. MNpaBomepHO nn HanpasneHne BukTopa 1 AHapen Ha MEeAVLMHCKNI OCMOTP?

4. MOXKHO N1 B TPYLOBOM [OrOBOPE OXapaKTepn3oBaThb BbINOMHAEMYO paboTy Kak
«paboTa No NPoN3BOACTBEHHON HEOOXOAMMOCTM»?

5. OLeHUTE NPaBOMEPHOCTb MPEAIOKEHNA OMPEKTOPA O 3aK/OUEHNN
rpaKaaHCKO-NpaBoBbIX 4OrOBOPOB NoapAaa ¢ pebATaMu nocne OKoHYaHWA
KaHUKYJI.

1. [la, BO3MOXXHO, €C/IN IMEHHO CTOJIbKO AHen 6yayT OTCyTCTBOBaTb OCHOBHbIE
paboTHUKN

2. Cnosa ampekTopa HenpaBoMepHbI. [apaHTuK Ha cny4van BpeMeHHOoM
HeTPyA0CnocCOOGHOCTN NPefoCTaBNAIOTCA HE3aBMCUMO OT CPOYHOCTU TPYA0BOro
norosopa. PacTop)eHne Cpo4HOro TpyaoBOro AOroBopa TakXe BO3MOXHO Mo
WHMUMaTmBe paboTHMKa.

3.06A3aTenbHble MeOCMOTPbI NPK Npréme Ha paboTy yCTaHOBAEHbI TOMbKO AnA
paboTHUKOB [0 18 NneT, T.e. TONbKO AnA BukTopa

4. Het, TpynoBaA hyHKUMA OomkHa 6bITb onpegeneHa TpyaoBbiM 4OrOBOPOM.

5. [a, 3aktoyeHre TpyooBOro 4orosopa nopaaka B cootsetcTemm ¢ N'K PO
BO3MOXXHO B @HHOW cryyae.

4
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B topuamnyeckyto KOHCybTaumio obpaTtunack rpaxnaHka KysoekuHa un
pacckasana cnemytoLyto UCTOPUIO:

« Boane Moero noma oTKpbIficA HOBbIV CafloH KpacoTbl. MHe Kak pas Hy>KHO Oblo
NoKpacuTb BONOCKI, U A oTrnpasunack Tyaa. Monogas feByluka Npeasioxmna MHe
Ha BbIGOP HECKOJIbKO BapMaHTOB KPacKM pbiXKero LBeTa (A XxoTena KpacuTbeA B
pbIXUiA), A Bblbpana useT. O4HaKO, KOr4a ¢ MOVX BOJSIOC CMbIM KPacKy, CTano
MOHATHO, YTO [AEByLUKa YTO-TO MepenyTana, 1 Mo BOSIOCbl Gbinvi CBETI0-PYCOro




ugeTa. A BO3MyTMNaCh, CKasana, YTo Takown LUBET MeHA He ycTpamBaeT. [leByLika
cKasana, 4To nepekpacuT MeHs, Befb 3TO ee BUHa. A cornacunacs. [locne BToporo
oKpalMBaHUA A Nosly4nna uBeT, KOTOPbIA MEHA YCTPOWII.

Korza A cTana pacnnayvBatbCca 3a yCnyry, MHe 3aABUMY, YTO A SOKHA
canoHy 10 000 pybnen, 3a ABa okpalwmnBaHua. A ckasana, 4To He Byay NnaTuTb
[OBOWHYIO CyMMY, Be[lb NepBOe OKpalluMBaHWe BbiLL10 Hey4a4Ho Mo BUHE
coTpyAHvKa canoHa. OfHako, MHe ckasasnu, YTo o6paTATCA B cy, U A
pacnnartunach.

Yepes Tpu Hegenu Mow BOSIOChI CTaNv He Takue ApKKe, 1 A pelunna cHoBa
MOWNTW B CasIOH, 4TOObI MOKPacuTb BOSIOCHL. HO B canioHe MHe oTkasanu B
obcny>KMBaHuK, ckasanu, 4To A NpobnemMHan, a NoToMy He Mory BbITb UX
KnveHTom. Korga A ctana cnopuTtb, MOAOLEeN OXPaHHUK 1 ckasan: «Ybupainca
0TClo[a, HeHopMasibHasA, NCUXMYeckn 6obHanA», a ellle Has3Bas MeHA HEeCKOTbKUMMN
HeLeH3ypHbIMK cnoBamu. A ncnyranach, ctana nATUTLCA U 3auenunacb peMHem oT
CYMOYKM 3a BbICTYNAIOLLYO 4acTb CTOVKM pernctpaumm. OXpaHHUK yBuaen, 4To A
OCTaHOBWIICA, BbIXBATUJ1 MOIO CYMKY, OTOpPBas Yy Hee peMeHb, OTKPbIN ABEPb U
BbIKMHYJT MOIO CYMKY Ha ynuuy. Ha ynuue 6ana rononeguua, Bo nbay 66110 BCe
KpbIbLO CanoHa KpacoTbl. A MOCKONb3Hynach, ynana, o4eHb 60/1bHO yaapunacb
pykoi. MHe HMKTO He rnomor, A cama aoLia 4o AomMa, a notom obparunacs B
TpaBMnyHKT. OKa3anoch, YTO y MEHA Cepbe3HOE NOBPEXAEHNE TOKTEBOrO
cycTaBsa, MHe NoHaa0buIoch neveHue.

Kak MHe nocTynuTb B 3TOMN CUTyaUnn?».

YKaxuTte, Kakme naTb npaB KNneHTa Ob1n HapyLweHbl N KaKnm 06pa30M OH MOXeT
3aWnTUTb CBOU NpaBa.

1. KnneHT He JomKeH NnaTuTh 3a ABa OKpaluMBaeHWUs, eCiiv Nepeoe
oKpalumBaHue 6bI0 CAENaHo HeKavyeCTBEHHO.

2. CanoH oTkasarsn K/IMeTy B OKa3biBaeMoii ycryre

3. PaboTHUK canoHa okneBeTana KneHTa, TeM caMbiM ockopbuna 4ecTb U1
LOCTOVHCTBO rpadkaaHKu.

4, OXpaHHI/IK NpUMeHunn Hacunne B OTHOLWEeHUN OaHHOro KNineHTa, Tak Kak OH
HapyLIWA NINYHbIE FPaHuLbl, & TaKXKe HAaHeC 3Ha4YMTESbHbI MOPasTbHbIN 1
hursnyeckun yuepb

5. OXpaHHWK HaHec Bpen MMYLLECTBY rPaXkAaHKW - OTOPBasl PEMEHb Y €€ CYMKMU.

Cnocobbl 3aWmnThl Npas:

1. KnueHT moxkeT ob6paTnTbCA B OpraH nog HassaHvem "O6LwecTBo no 3awmre
npas notpebutenen”. [laHHaa opraHM3auma NpoaHaIn3npyeT COCTaBIEeHHbIN
mMexay nokynartesiem 1 npoAasLIOM [OroBOp, 3aTeM NpoBeaeT aKCnepTuay
3aK/IOYEHNA 1 HanNpaBUT COOTBETCTBYIOLLME NPETEeH3UN, UCKU U Xanobbl B cyabl
WSV VHbIE OpraHsbl.

2. KnneHT MoXkeT 06paTuUTbCA B MPaBOOXPaHUTESbHbIE OpraHbl, YTOOb! MPOBECTU
npoBepKy, BO36YANTb YroNoBHOE A0 NPU Hann4um coctasa NpecTynieHna

3. KnueHT moxeT obpatutbeA B PocnoTpebHansop A1A pacCMOTpeHuA
HernocpeaCTBEHHO Xanobbl KNNMEeHTa, Ybk npasa 6blv HapyLUeHbl, a 3aTeM 1 oA
NpuBeYEeHVA BUHOBHUKOB K aAMUHUCTPATVBHOM UV YrONIOBHOM
OTBETCTBEHHOCTMW.

KommeHTapuii:
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B topnamyecKyto KOHCYIbTaumio 06paTunca MosIofoin YenoBeK 1 pacckasan
crnepywollee:

A OnuTeNibHoe BpeMA HaxoXXyCb B OTHOLLUEHUAX C ,D,GByLIJKOVI, 1 oBa oHA Ha3ag
caoenan e npenioXKeHve BbITY 3a MeHA 3amy>x. Mbl otnpasunuce B 3AIC, roe
npenocTaBuamv cnpasky 0 6epeMeHHOCTM MOe HEBECTbI 1 MOMPOCUN
3aperncTpupoBaTh HalK OTHOLWEHMA B 6nnxkaliwee Bpems. Ham 6b110 yKasaHo,
4YTO perncrtpauma Hawmx OTHOLLIEHUNN HEe MOXXEeT COCTOATLCA paHbLle, 4em no
ncTe4yeHme mecAua co AHA nogayn Hamm 3aABJIeHUA, YTO TaKOBO yKa3aHune
3akoHa.

A cTan cnopuTb, MOTOMY YTO Yepe3 TpY Hegenn y MeHA A0/KeH O6bin 6bITb 0YEeHb
NAOTHBIN rpachnk paboThbl, A XOTEN XXEHUTbCA B CNIOKOMHOM obcTaHoBKe. A
pasroBapvBan BeXnumBo, Ho coTpyaHuua 3AICa ob6o3Bana MeHs, ckasas: « Tbl
ocen, He NoHMMaellb, YTO Tebe roBOpAT YMHble Noan». A paccepannca ns-3a
opmaTa 06LeHnA co MHOW. lNMoaoLwen OXpaHHUK 1 CAPOCUN Y COTPYOHULbI, YTO
npovicxoaumT. OHa ckasana, Y4To A yrpoxato ei. Toraa oxpaHHVK ckasasn MHe C
MOEW HEBECTOM NOKNHYTb nomewleHne 3AIC. A ctan roBopuTb, YTO He yiay, noka
MOe 3aAB/IeHMEe O permcTpauumn 6paka He NPUMyT, TOrAa OXpaHHUK CUSbHO yaapui
MeHA KynakoMm B 10, pasbun MHe HOC, Y MeHA noLuna KpoBb. A 3akpuyan, 4to
6yany obpaluaTbCA B NOAMLMIO, HO OXPaHHWK ckasas: «Mbl camuy». OH OTBes MeHA B
cocefHun KabHeT 1 TaM NPUBA3aa MOU PYKU K CTOSY, YTOObI, Kak OH Bblpasusica,
A «He cbexxan Ao npuespa npaBooXpaHUTeNen».

Moa HeBecTa ucnyranacb, nonbiTanacb 3abpaTb CBOWM NacnopT, KOTOPbIA fAana
coTpyaoHuue 3AIC npu nogave 3aAsneHnA. Ho coTpyaHuua He oTaana e Hu ee
nacnopT, HX MOW, cKasaB, Y4TO NnepefacT AOKYMEHTbI TOSIbKO COTPYAHMKaM
NONNLNN.

A XO4y 3HaTb, Kakne Mou npaea 6b1n HapyLleHbl N KaK A MOry Ux 3allnTUTb».

YKaxunTe, Kakune natb npaB KneHTa ObIn HapyLleHbl N KaKUM 06pa30|v| OH MOXeT
3alunTnTb CBOU Nnpasa.




1. Mpw npepocTaBneHnn cnpaskun o 6epemeHHocTH opradbl 3AIC 06A3aHbI
NPUHATb 3aAB/IEHNE N 3aperecTpupoBaTh 6pak B

2. OckopbneHna rpaxxgaHnHa cotpyaHuuen 3AIrC

3. OxpaHHVK NpUMeHU hU3NYECKYIO CUIY B OTHOLLEHUM rpaXkaaHnHa,
obpatumeluerocA B SAIC

4. COTpYOHVK OXpaHbl HACUIBHO COEPXXUBAN IPpaXkAaHNHa, LN ero npasa Ha
cBoboy ero nepensu>KeHnsa

5. CotpynHuua opraHoB 3AIC yoepxxuBana OKYMEHTbI, € He NpUHaanexasLime.
Mpu 3TOM, OHa He NpuHANa 3aABfeHne OT rpaxkaaH, KoMy npuHagnexart
OOKYMEHTbI.

Cnocobbl 3aWwmThl Npas:

1. TpaxkpaHuvH, JoMKeH HanpasuTb 3aasneHne B 3AIC 1 nocne nony4veHvA
oTKasa J0/MKEH OCNOPUTL peLleHne B cyae.

2. MpakpaHvH OomkeH o6paTuTbCA B MOMNLMIO M NPUBEYb OXPaHHMKA K
YrosioBHOM OTBETCTBEHHOCTM 32 N060OU 1 3a NPEeCTynneHne NpoTms
KOHCTUTYLMOHHbIX NpaB 1 cBO60S, (HE3aKOHHOE OpraHn4eHne nepeaBuxeHna)
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