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Bonpoc 1
BbinonHeH

Bannos: 5 1310

Pewwute npaBoBOM KpoccBoOpA.

Bonpochbi:

1. YcToitlumBan npaBoBanA CBA3b YesiOBEKa M rocyapcTBa, BbipaXalowanaca B
COBOKYMHOCTU B3aUMHbIX Npas, 06A3aHHOCTEN U OTBETCTBEHHOCTM.

2. Ucnonb3yemble B HEKOTOPbIX CTpaHax Mpu Hanuuum npo6ena B
3aKoHojaTeNbCTBe, OTCYTCTBUM COOTBETCTBYIOLIEro npeLeaeHTa,
NosIoXKeHMA 13 paboT U3BECTHbIX YYEHbIX ANA OPUAUYECKOrO peLleHus
BO3HUKILLErO Cropa, UMeIoLLEero NpaBoBoe 3HaYeHMe.

3. Cuctema u cnoco6 couuanbHOro ynpasfieHUA, OCyLEeCcTBIAEMbIe C
noMOLbIO annapaTa BfliacTu, CTOALWEero Haa obwecTsom, o6iaaaroLlero
cneuncguyeckummn GyHKLUUAMUA U NPUBUIIETUAMM.

4. COBOKYMHOCTb YCJ/IOBUI U CNOCOGOB, NO3BOAOWMX 6ecnpenATCTBEeHHO
peanu3oBbiBaTb NpPaBOBble HOPMbI, M0J/1Ib30BaTbCA CYGBHEKTUBHbIMU NpaBaMu
M UCMOJIHATb lopuanYeckne o6A3aHHOCTH.

5. Tvn NOAMTUYECKON CUCTEMbI, @ TaK)Ke Pa3HOBUAHOCTb
MEXrocyaapcTBEHHOro YCTPOMCTBA, AJIA KOTOPbIX XapaKTepHbI: a)
o6wwupHanA Tepputopua; 6) CUIbHO LIeHTpanu3oBaHHaA rocyfapcTBeHHanA
BJ1acTb; B) aCCUMETPUYHOCTb OTHOLUEHUWA FOCMOACTBA U NOAYMHEHUA MEXAY
LEeHTPOM U nepudepuein NOUTUYECKON BNIacTH, UTHOpUpPYIOLLEei UHTepechl
KOHKPETHbIX cOUManbHbIX rpynn, C/I0eB HaceseHUA, OGLHOCTEN; T)
pPa3HOPOAHbIN 3THUHECKUIA, HALMOHANbHbIA, KYJIbTYPHbIA COCTaB HaceseHusa
CTpaHbl.

6. Bug cuctematusaumm, B xoae KOTOPOiA AeiCTBYIOWME HOPMATUBHbIE aKTbl
CBOAATCA BoeAUHO 6e3 U3MeHeHUs UX cofepXXaHusA, nepepaboTku u
penakTUpoBaHuA.

7. Cnoco6HOCTb Nuua oTaaBaTb ce6e OoTYeT B CBOMX AEeMCTBUAX U
pPyKOBOAUTb UMU B MOMEHT COBEpPLUEHUA NpaBOHapPYLIEHUA.



https://talant.spbu.ru/moodle/user/view.php?id=38900&course=2089
https://talant.spbu.ru/moodle

8. Cuctema NnosIMTUYECKUX, NPaBOBbIX, HPABCTBEHHbIX, PE/IUrUO3HbIX,
acTeTUYeCcKUX U hnunocodCcKux B3rnAa0B U Uael, B KOTOPbIX OCO3HAKOTCA U
OLEHMBAIOTCA OTHOLUEHUA ofeil K 4eACTBUTENIbHOCTU.

9. 3akpensieHHaA 3a Cy6G'beKTOM npaBa CMOCOGHOCTb CAMOCTOATEJIBHO,
CBOMMM OeACTBMAMMU NpuobGpeTaTb U OCYLIECTBNATL NpaBa, co3gaBaTb ANA
ce6A 06A3aHHOCTU U UCTIOJTHATb UX.

10. Pe)Xkum o6LecTBeHHO-NONIUTUYECKOMN YXU3HU, COCTOALLUUA B COGNIOAEHUM
3aKOHOB U OCHOBaHHbIX Ha HUX NOA3aKOHHbIX aKTOB, o6ecne4yeHnmn
CYy6BbEeKTUBHbIX NpaB, 060CHOBaHHOM U Liesiecoo6pasHOM NPUMEHEHUU HOPM
npaBa, UCKJTIOYEHUMN NMPOU3BOJIa U3 O6GLIECTBEHHOW XXU3HMU.

1. rpaXkgaHcTBo

2. DOKTpUHA

3. NpUHY>XaeHne

4. rapaHTumn

5. mnepwua

6. HKOpopaumA
7. BMEHAEeMOCTb

8. upgeonornAa

9. feecnocobHOCTb
10. 3aKOHHOCTb

KommeHTapuin:




Bonpoc 2
BbinonHeH

Bannos.: 6 3 6

[NepeuncnnTe He MeHee TpPeX OT/IMYUIA POMAHO-TEPMaHCKOM NPaBoBOM CEMbU
OT MpPaBOBOW CeEMbM OOLLEro Npaea, ykasas KpUTepun Aaa CpaBHEHNA.

CpaBHeHMs npaBoBasn cembA npasa

Kputepun onsa PomaHo-repmaHckaa  paBoBana cembA 06LLero

1. KpUTEpUii ANA CpaBHEHVA: KOOMLMPOBAHHOCTb 3aKOHOAATENbCTBA
pOMaHO-repMaHckasn NpaBoBanA CeMbA-XapakTepHa KoanLMPOBaHHOCH
aHrnocakCcoHcKas npaBoBanA CeMbA-KOANMNLNMPOBAHHOCTb HE XapakTepHa

2. KpUTEpUn Ana cpaBHeHWA: BIMAHWE PUMCKOro npasa(peuenumm puMcKoro
npaea) Ha perynmpoBaHve MHCTUTYTOB

pOMaHO-repMaHckasn NpaBoBafA CEMbA-MHOTME UHCTUTYTbI OblIM 3aMMCTBOBaHbI
13 pUMCKOro npasa(peuenuma)

aHrN0CaKCoHCKanA NpaBoBanA CeMbA: peLenumA He XxapakTepHa

3. KpUTEPUA ANA CpaBHEHWA: NpeobnagaroLmnin UICTOYHUK nNpasa(dopma npasa)
poOMaHO-repMaHcKana-HOPMaTUBHbIM MPaBOBON aKT

cembA o6LLero npasa-npeLeneHT

4. peneHune Npaso Ha YacTHoe 1 Ny6nnyHoe

pOMaHO-repMaHcKas: XxapakTepHO

aHINOCaKCOHCKasA: He XapaKTepHO

KommeHTapuii:




Bonpoc 3
BepHo

Bannos.: 4 n3 4

YcTaHoBUTE, Kakmne XxapakTepUCTUKN OTHOCATCA K KOHTUHEHTAaIbHOM MOAENN
YroJIOBHOro npouecca, a Kakume K aHrN10CaKCOHCKOM Mopenm YroJIoBHOro npouecca.

Mcnonb3oBaHve npeueneHTa
LNA paspeLleHna yroIoBHOMO aHrNI0CaKCOHCKaA MOoAesb YrofIoBHOMO npouecca

aena.
2V 4

dopmmpoBaHne fokasaTenbCcTs
Ha ,u,ocy,qe6H0|7| CTaaun OpraHoOM KOHTWHeHTaslbHaA MOoesb YrosIOBHOrO npouecca
paccnenoBaHus. v

Mcnonb3oBaHne 3akKOHOB OJ1f

KOHTUHEHTasIbHaA MOAe b YroJIoOBHOrro npouecca
paspellueHnA yroioBHoro gena.

v
[ocynebHoe cobupaHne
[oKasaTeNbCTB NMoxoXxe Ha
coémpaHme [okKa3aTesnbCTB aHrn10CakCoHCKaA Moaenb yroJioBHOro npouecca
NCTLUOM U OTBETHYMKOM B V

rpaXxpgaHCKOM npotecce.

Peanvsauma Teopyn «akTVBHOIO

CydbW», 06A3aHHOTO YCTAHOBUTb

Bce 06CcTOATENbCTBA aena, BHe KOHTUHEeHTaslbHaA MoAe b YroJIoBHOro npouecca
3aBUCUMOCTU OT MHNLUMNATUBDI

CTOPOH. v

[MoTepneBwunn He ABNAETCA
CaMOCTOATENbHOMN aHrnocakcoHcKan MoAesib YrofioBHOro npoLecca
npoueccyansHOn Urypon. v

Baw oTBeT BepHbIA.

[MpaBusibHbIV OTBET:
Vcnonb3oBaHue npeleaeHTa AnA paspeLleHna yronoBHOro aena. —
aHrnocakcoHcKas Mofesb YrofloBHOro npotecca,

dopmmpoBaHMe [okasaTenbCTB Ha [oCcyAeOHOM CTaamm opraHoM paccnenoBaHuA.
— KOHTMHEHTasIbHaA MoAe b Yro/loBHOMO NpoLecea,

Vicnonb3oBaHne 3aKOHOB A1 paspeLleHnA yrosioBHoro gena. = KOHTUHeHTanbHaA
Mo[enb YyronoBHOro npoiecca,

DocynebHoe cobupaHne nokasaTenbCTB NOX0Xe Ha cobupaHne nokasaTesnbCTB
MCTLIOM N OTBETYMKOM B rpadkgaHCKOM MPOLLEcce. — aHrfioCakCoHCcKanA Moaesb
YrOMOBHOrO npoLecca,

Peanunsaumna TeopUn «akTUBHOIO CyabW», 06A3aHHOro YCTaHOBUTb BCE
o6cToATENbCTBA AENa, BHE 3aBMCMMOCTM OT UHULMATMBDI CTOPOH. —
KOHTUHEeHTasibHaA mMoAesib yrosioBHOro npotecca,

lMoTepneBLWNA He ABNAETCA CaAMOCTOATENIbHOM NpoLeccyanbHOM (OUrypon. —
aHrN10caKCcoHcKasn MoLeNb YrofloBHOro npotecca




Bonpoc 4
BbinonHeH

Bannos: 6 n3 6

I'Iplee,u,vlTe He MeHee NATU NprMepoB 1NCNOoSIb30BaHUA B OpUCTNpyAeHUUN Yncna

ceMb (7), Hanprmep, CPOKW, MPOAOIIKUTENIbHOCTb, KOJIMYECTBO 3TaroB, 3/IEMEHTOB
nTA

1. npeaynpexaeHve pabotopaTenemMm paboTHMKa O COKpaLleHuu WwraTa 3a 7 oHewn
2. 06K CPOK Ha yAoBNeTBOpeHne TpeboBaHNA NoTpedbuTena o 3aMeHe ToBapa
no 3aKOHYy O 3awmTe npasa NoTpebuTenen -7 oHewn

3. cornacHo KoHCTUTyumun, Cpok B KoTopsbln [ paccmatpvsaeT KaHanpaTypy
npeacepartena NpaBUTENbCTBA, BHECEHHYIO Npe3naeHToM-HenenA(7 gHen)

4. cornacHo KoHCTUTyumn, Cpok B KOTopbIn [ paccmaTprBaeT BONPOC O A0BEpUn
npaBuTEeNbCTBY NOCEe NONyYeHNA COOTB 3anpoca-Henena(7 gHewn)

5. npepynpexaeHue paboTHUKaA penur opraHmsaunmn 06 N3MeHEeHUN yCrioBui
TPYAOBOro Jorosopa 3a 7 oHen

6. OTNYCK AN1A paboTHNKOB, paboTaloLWmMX Ha BPEAHbIX MU ONAaCHbIX YCNOBUAX
Tpyma-7 KaneHgapHbiX OHEn

Z

KommeHTapuii:




Bonpoc 5
BepHo

Bannos.: 4 n3 4

CooTHecute I'IpaBOBOﬁ NnaMATHUK CO BpemMeHeM ero noABJIeHNA.

KyTtombl BoBesn 1282

1864
YcTaB 0 Hakas3aHWAX, HanaraemblX MUPOBbLIMU CyabAMMU

1787
KoHctutyuma CLUA 8

21T. 2.

3akoHbl [IpakoHTa 621r. Ao Ha
Me>xayHapoaHbIvi NakT O rPaXXAaHCKMUX 1 MOTUTUYECKMX 1966
npasax v

1918
KoHctutyumna PCOCP (nepsas)

Baw oTBeT BepHbIA.

[MpaBWbHbIN OTBET:
KyTiombl BoBesn — 1282,

YcTaB 0 HakasaHWAX, HanaraeMblX MMPOBLIMU CyabAMU — 1864,
KoHctutyuma CLUA — 1787,

3akoHbl [lpakoHTa — 621T. 40 H.3,

Me>xayHapoaHbI NakT O rpaXKAaHCKMX 1 NONIMTUYECKUX nNpaBax — 1966,
KoHctutyuma PCDOCP (nepsana) — 1918

Bonpoc 6
BbinonHex

Bannos: 9 1310

Hw>xe npriBefeHbl BbIAEPXXKN 13 HOBOW pepakummn OenepanbHoro
KOHCTUTYUMOHHOrO 3akoHa «O KoHcTutyumonHom Cyae Poccuiickon depepaummny,
onpegenaowme nonHomouna KoHcTutyumoHHoro Cyna Poccuiickon degepaumm.

1. YKaknTe, Kakme NATb OWn60oK aonyuleHbl B TEKCTe, MOACHUNB CBOW Bbl60p n
npensioXmB Npu HEO6XO0AUMOCTU BEPHbIE CY>XOEeHUA.

2. KOHCTUTYUMOHHbIM Cya Hepeako HasblBalOT «HeraTMBHbLIM 3aKOHOOATENEMy,
NMOCKOJbKY OH MOXET Kak OTMEHATb (AuckBanudumposaTtb) HOpMY Npasa,
npu3Haeas €€ HeKOHCTUTYLIMOHHOW, Tak 1 BKaAbiBaTb B HEe HOBbIN CMbICA NyTeM
TonkoBaHuA. ViccneposaTteny B 061aCTV KOHCTUTYLIMOHHOIO Npasa roBOPAT, YTO
hakTndeckn KoHCTUTYyumoHHbI Cya BTOpraeTcA B cchepy AeATENbHOCTU
[MapnameHTa — TO €CTb NErMTUMHO N36PaHHOro opraHa - U NogmMeHAeT cobon ero
[EeATeNbHOCTb, YTO NPOTUBOPEYNT NPUHLUMMY AeMoKpaTun. MNpuseante YeTbipe
aprymeHTa 3a nosuumio 0 ToM, 4To KOHCTUTYUMOHHBIN Cya nogmeHaeT cobor
3aKoHogaTesnA 1 YeTbipe apryMeHTa npoTms.

«KoHcTuTyumoHHbin Cyn, Poccuinckon Mepepaumv — BbICWNA CyaebHbIn opraH
KOHCTUTYLMOHHOIrO KOHTponA B Poccuinckon MepepaLmm, ocyLLecTBAAOLWNIA
KOHCTUTYLMOHHYIO BN1aCTb CaMOCTOATENbHO U HE3aBUCUMO NOCPEACTBOM
KOHCTUTYLMOHHOrO CYy40NPOM3BOACTBA B LiENAX 3aLUTbl OCHOB KOHCTUTYLIMOHHOIO
CTPOA, OCHOBHbIX NpaB 1 cBo60OS, YenoBeKa 1 rpaxkaaHuHa, obecrneveHna
BEPXOBEHCTBA M NPAMOro aenctanAa KoHcTuTyumm Poccuinckon @epepaumm Ha
BCel Tepputopumn Poccuiickon depepaumn.

KoHcTuTyumonHbii Cya Poccuiickon Depepaumnm pewaeT UCKI0YNTENBHO
BOMPOCHI NpaBa 1 PyKOBOACTBYETCA TONbKO KoHCTUTYUmMen n chegepanbHbiM
3aKkoHoAaTenbCTBOM. [py OCyLLEeCTBNEHNN KOHCTUTYLIMOHHOIO CyA0NpPOn3BOACTBaA
KoHcTtutyumorHbin Cyn, Poccuinckon @epepaumm ycTaHaBimMBaeT U uccnenyet
hakTnyeckmne ob6CToATENBCTBA AeNa....

KoHcTtutyumoHHbin Cyn, Poccuinckon Mepepaumm NnpoBepAeT Ha COOTBETCTBUE
KOHCTUTYUMM 3aKOHbI 1 Opyrve akTbl BbICLUMX OPraHoB rocynapCTBEHHOM BNacTu
Poccuiickon depepaunm 1 ee cybbEKTOB, B TOM YMC/E B MOPALKE
npenBapuTeNbHOro KOHCTUTYLIMOHHOTO KOHTPOA No 3anpocy ocynapCcTBeHHOM
Oymbl Poccuickon @epepaumm - 3akKoHbl U UX MPOEKTDI...




MpuHATbIE pelleHna MoryT noanexatb 06XKanosaHuio. NMoaoXeHnA HopMaTUBHbIX
aKTOB, MPU3HaHHbIe KOHCTUTYLMOHHBIM Cyaom npoTuBopeyammmy KoHCTUTyumm,
yTpaumBaloT cuny. AKTbl UNN UX OTOENbHbIE MNOAOXEHUA, NPU3HAHHbIE
KOHCTUTYUMNOHHbBIMWU B UCTONTKOBaHUW, OAHHOM KOHCTVITyLI,VIOHHbIM Cy,D,OM
Poccunckon ®epepaumm, He nopsiexart NPUMEHEHNIO B UHOM UCTOSTIKOBaHUN».

1. Mpwv ocyLWweCcTBAEHNN KOHCTUTYLMOHHOIO CyA0Npon3BoacTsa KOHCTUTYLMOHHbIN
Cyn Poccuinckon ®@epepaumm yctaHaBivMBaeT U UCCneayeT hakTuyeckme
o6CcTOATENbLCTBA Aena.

9710 owmbka, Tak kak KC PD peluaeT NCKNOYMTENBHO BONPOCHI Npasa,
KOHCTUTYLMOHHOCTb HOPMbI, a hakTuyeckme 06CcToATeNbCTBa Aena(To ecTb Kak
0eno 6bi510 B KOHKPETHOM cflydae) OH He ycTaHaBnmsaeT. Pewerne KC
-OCHOBaHWK AN1A nepecmoTpa gena no HoBbiM 06CTOATENLCTBAM

VicnpaBneHHbI TeKCT: MNpy ocyLwecTBNEHNN KOHCT cyponpousBoacTea KC
pelaeT UCKITHYMTENBHO BOMPOCK! MpaBa, NPOBEPAET KOHCTUTYLIMOHHOCTb TOM
W MHOW HOPMBbI, HE BMELLUMBAACH B (hakT CTOPOHY Aena

2. OwmbKa: NPUHATbLIE PeLleHNA NoANeXxaT 06XXanoBaHMo. ATO HEBEPHO, Tak Kak
pewweHnAa KC Henb3A 06>kanoBaTtb, MOCKOJIbKY OH BbICLUMIA OpraH KOHCT KOHTPOA.
McnpaBneHHbin TekcT: peleHna KC oKoH4YaTesnbHbl 1 06XanoBaHuio He
nognexar

3. Owwmbka : no 3anpocy ' KC npoBepAeT KOHCTUTYLMOHHOCTb NPOEKTOB
3aKOHOB. OTO OWMBKa, MOCKOMbKY NPOEKTbI 3aKOHOB ['[] He MOXXEeT 3anpalumBaTb
Ha nposepky KC. OHa MoxeT ObITb Cy6beKTOM 3anpoca 0 KOHCTUYTUNOHHOCTU
3AKOHA(o cooTBecTBUM KOHCTUTYLIMM 3aKOHA)

VcnpaBneHHbI TekcT: no 3anpocy MNpesnaeHta KC nonHOMOYEH NpoBepATb
KOHCTUTYUMOHHOCTb NpoekToB O3, PK3, 3akoHoB PD o nonpaske K
KoHcTutyumn

4. Owmnbka: KC pykoBogcteyeTcA KoHCTUTYUMeln 1 heaepasnbHbIM
3aKoHoJaTeNnbCTBOM

3710 HeBepHO, T.K KC npoBepAeT Ha COOTBECTBUN KOHCTUTYLUN aKTbl U
pykoBacTByeTcA el. Ha cooTBecBTUe dhedepasibHOMy 3aKOHOOATENbCTBY MOryT
NpoBepATb aKkTbl UHble cyabl B pamkax KAC

VcnpaenerHbin TekcT: KC pykoBoacTyeTMA HopMamn KOHCTUTYLMK, peluaeT
BOMPOC O COOTBECTBUN €11 aKTOB.

5. Owwnbka: Kc npoBepAeT KOHCTUTYLMOHHOCTb 3aKOHOB cy6bekTa. OTBeT
HEMOsHbIN, TaK Kak TYT peyb MAET 0 3aKoax cybbekTa N3faHHbIX No BonNpocam
COBMECTHOro BefeHunsa PD n cybbekToB. Bonpoc 0 KOHCTUTYLMOHHOCTUAKTOB
cy6beKTa Mo UCKN BedeHnto cybbekTa-koMmneTeHuma KYC, koTopble
NpoJo/MKalT paccMaTpmBaTth TeKyLme Aena Ho K 2023 rody ynpasaHATCA.
Cyb6bekThbl 6yayT BNpaBe co3naTb KOHCT(YCTaBHbIE) COBEThI Npu 3ak cobpaHnAXx.
WcnpaenerHbin TekcT: KC npoBepAeT KOHCTUTYLIMOHHOCTb 3aKoHa CyObeKkTa,
W342HHOITO No BOMpocam COBMECTHOro BegeHnAa P® 1 cy6bekToB

AprymeHnTbl NMPOTUB:
1. Kc nvwb gaeTt 3akoHoaTento CPOK AnA UCNPaBIEHNA HEQOCTATKOB U
yKasblaeT HEKOe HarnpasJieHne, B KOTOPOE HY)XXHO HanpaBuTb HOpMy. KoHKpeTHaA

KommeHTapuin:
4+5




Bonpoc 7
BbinonHeH

Bannos: 513 5

B pvmMckom npaBse cyLuecTBOBasno BblpaXkeHne Semel aut bis existit praetereunt
legislatores, KOTOpPOE 03HA4aso, YTo 3aKoHoJaTenu npeHebperarT TeM, YTO
MPOV30LLMIO OAMH UK ABa pasa.

1) Kak Bbl noHMMaeTe CMbIC 3TOro BblpaXXeHuA?

2) Bo nsbexkaHme Kakoro HegocTaTka topUanNYEeCKOr TEXHUKU MPU U3I0XKEHNN
HOPMbI MpaBa 3akoHoAaTe b [O/KEH NpeHebperatb TeM, YTO NPOU3OLLIO OAUH
unun gga pasa? OTBeTbTe Ha 3TOT BOMNPOC, 3aKOHYMB hpasy «Hem 6onee paHHUN No
BPEMEHW NOABNEHNA NCTOYHMK NpaBa Hamun nayyaeTca, Tem 6onee BbipaXkeHa B
HeM (...)»

1. 3akoHogaTenb He NblTaTeTCA BHOCUTb M3MEHEHWNA B 3aKOH, €CNN €CTb ero
npoben, He[oCTaToK, KOTOPbIN NPOABMAETCA B PEAKNX, KOHKPETHBIX Cyyanx
2. Bo nsbexanne eé nogctpanBaHnA NOL4 CUTYaUMIo
KOHKPETHYO(Ka3yncTUYHOCTMW).

Yem 6onee paHHU MO BPEMEHW NOABMIEHNA UCTOYHMK NpaBa HaMu n3y4aeTcs,
Tem 6onee BblpaXkeHa B HEM Ka3yUCTUYHOCTb

KommeHTapwii:

Bonpoc 8
BbinonHeH

Bannos: 4 n3 10

Cpenm 1opncToB NOCTOAHHO MOAHUMAETCA BOMPOC O TOM, YTO HEO6XOAMMO
orpaHnunTb CMU B nx y4actmm B cyaebHbIX npoueccax, MOCKOSbKY
npenctasuteny CMW Hepeako ocseLwaroT No3nLmio TOSIbKO OQHOI0 13
Yy4aCTHMKOB MpoLEecca, 3apaHee Jenas ero npasbIM UM BUHOBATbLIM, HApyLIasa Tem
camMbIM paBHOMpPaBMe CTOPOH M KOCBEHHO OKa3biBaA AasrieHre Ha cyd. OcobeHHo
3TO KacaeTcA «FPOMKMX» CYAEOHbIX MPOLECCOB, MOSYUMBLUMX LUMPOKYHO Ornacky.
Mpn 06Cy>XaAeHNN NPUBOAATCA pasHble apryMeHTbl U UICTOYHMKN. O3HaKOMbTECH C
OBYMA TOYKaMU 3pEeHMA MO 3TOMY BOMPOCY.

U3 ctatbm TutoBon EA. «CBO60Aa crioBa A cyabu: npaBo, 0613aHHOCTb,
OTBETCTBEHHOCTb» 2017T.:




«OQhPEKTUBHOCTb CYyAEOHON AeATENBHOCT BO MHOFOM 3aBUCUT OT JOBEPUA K HE
CO CTOPOHbI 06LLECTBa, OT A0/HKHOrO NOHUMaHWUA 1M MPaBOBbIX MOTUBOB
NPUHATBIX CYA0M peLleHunit. B uenAx o6beKTUBHOro, [OCTOBEPHOrO U
ornepaTMBHOro MHopMrpoBaHMA 06LLECTBa O MPaBOCYANN CyAbl AO/DKHbI
cnocobcTBOBaTh NpodeccnoHansHoMy ocselleHntio B CMU o ceoein paboTe. 310
rnomoraeT (hOpMUPOBAHUIO NPABOCO3HAHWUA rpadkaaH, yKpennaeT fosepue K cyay,
MoBbILLAET NPECTMX cTaTyca cyabn, coaencTayeT BbinonHeHno CMU dyHKLnn
VMHOPMUPOBAHMA rpaxKaaH».

U3 poknapa emeHTbeBa A.A, NepBoOro 3aMecTuTessa npeaceaarens
CBepanosckoro obnactHoro cyaa, 2007r.:

«CBob60Ja B Mosny4eHnn 1 onepaTMBHOM AOBEAEHMN A0 HaceneHna nHopmaumm
0 paboTe cyna, 0CO6EHHO N0 KOHKPETHOMY [esy He Bcerfa okasblBaeTcs
NoNne3Hon, nHoraa aaxe spegHon. MNMpu paccmoTpeHnn gena c y4actmem
NPUCAXKHbIX 3acedaTtenen 3akKoH TpebyeT, YTOObl OHU He BbINiN 3HaKOMbI C
obCcToATeNnbCTBAMM Aena, cobnoaanm 06beKTUBHOCTb Y HENPEeAB3ATOCTb Npn
paccmoTpeHun fena. CywecTtsytowan npotieaypa otéopa 1 y4acTuA NPUCAXHbBIX
3aceparenen B cyaebHOM npouecce He npeanonaraeTt UX NOSHY0 N30NALMIO Ha
BpemA paccmoTpeHunA gena. MoXXHO v roBopuTb O HENPEAB3ATOCTU 3acepartena,
ecnn 3a40/1ro [0 npoLecca ¢ 3KpaHa Tenesnsopa 1 CTpaHuL, ra3eT Ha Hero
obpyLlumBaeTcA MHOpMaLmA 0 BCeX NOAPOOHOCTAX COBEPLUEHHbIX NPeCTyMn/IeHun
C yKasaHviem hamunum noacyammoro. NpeacrasnAeTcs, YTO UHTEPEChI
npasocyaunA B NOA06HbIX cAyYaaX AOMKHbI ObITb NPUOPUTETOM My CPEACTB
MaccoBOIN MHOPMaLUN.»

Bonpochbt:
1. O 6anaHce KakMx MMEeHHO NPaBOBbIX ABNEHWI NAET peyb B NPUBEAEHHbIX
hparmeHTax 1 Kak COOTHOCATCA Mexay cob60r No3numm nx aBTopoBs?

2 OxapakTepu3synTe NpaBoMOYMA NPUBELEHHON KOHCTUTYLIMOHHOW CBOGObI?

3. OxapakTepuayeTe NpaBoMOYUA NPUBELEHHOrO NPUHLKMMNA YrOIOBHOIO
Cynonpon3BoacTea?

4. Kak rocynapcTBo, Ha Baw B3rnag, AO/MKHO yperynmpoBaTh peannsaumio
KOHCTUTYLIMOHHOW CBO6GOAbI U MPUHLMMA YTOMIOBHOMO CYA0NPOV3BOACTBA?

5. Kak Bbl BugnTe coOTHOLWEHME 3TUX CBOOOAbI 1 MPUHLMNG, BO3MOXEH NN
KOMMPOMMCC MpU NX peanu3aumm 1 Kak ero 4ocTunyb?




1. 0 6anaHce rnacHOCTN N He3aBUCUMOCTU

Mo3unuma nepBoro aBTopa roBOPUT, HYTO HYXXHO AJ1A NOBbILLEHNA NPaBOCO3HAHNA
npuaasaTh F1acHOCTb, & BTOPOWN aBTop YTBPEXAAaeT, YTO B MHTepecax
npaBOCyAVA rMacHOCTb MOXHO 6bl OrPaHNYnTb

2. NpaBo Ha BHenpoueccyabHble 0bpaLleHns, KOTopble NpeaarTca ny6anyHomn
ornacke

pelieHnA no obwmy npasuny o6bABNAOTCA NYBINYHO

npaso Ha no obLemMy npasuy 0TKpbIToe cyaebHoe pa3bmpaTenscTso

3. paspelleHre gena B COOTBECTBUN C 3aKOHOM

NoAYMHEHVe Mpu OCYLLECTBIEHHUN NPaBOCYAMA TONbKO 3aKOHY

4. Ha MoV B3rnAA, HeobxoANMO paccTaBUTb MPUOPUTETLI, MPU KOTOPbIX, €Cn
HEBO3MOXXHO 06ecneynTb 06€ rapaHTmK, TO HYXXHO 06ecnevnTb He3aBUCUMOCTb
NPV OCYLLECTBIEHNN YTONOBHOIO CYAONPOM3BOCATBA. HO €C/N 3TO MOXHO
obecneynTb BMECTE, TO HY>KHO peann3oBbiBaTb 06e rapaHTum

5. KOMNPOMMCC BO3MOXEH MYTEM pasrpaHuyeHna gen rae, 6yayT paMku
rnacHocTu(Hanpumep, 3anpet CMW nanarate nHdopmaumio B TOM U MHOM
KfoYe, B TOW UAN MHOW CTUIMCTUKE), TEM cambiM OyaeT He3aBUCUMOCTb, B T4
ONA Tex Xe NPUCAXHbBIX, 1 6yaeT ocTaBaTbCA BO3MOXXHOCTb OTKPbITOrO
pasbupaTenbcTBa. a Tam rae MHTepechl NpaBoCyAuA, AONYyCKaloT 1 3TO He
0TPa3nTCA Ha PeLLeHn No ey - NonHaaA peanusauma NpuHLmMna rnacHocTu!

KommeHTapuii:
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OMaHCMNUPOBaHHbIN WeCTHaaUaTK NeTHUIA rpaxkaaHnH MenyH pewwmnn cbexaTb 13
KBapTWpbl poauTenei. Hapoa cpeayn CBOMX NOANUCHYNKOB B COLMArbHON ceTn
CblHa pPUANToOpPa, OH 06paTUICA K HEMY C MPEANTOXXEHNEM: CblH PU3aNTOPa
nocnpawmnBaeT Yy KITMeHTOB cBoewn MaMmbl, MOXXET JIM KTO-TO BbIrOOHO COATb
®denyHy KBapTUpy B Haéwm, a, B 0TBeT Ha ycnyry, ®enyH npopeknammpyet
[LeATeNIbHOCTb pPUaNTopa, Mambl nognucymka. OPopMunImM OTHOLLEHUSA YCTHO.

CnycTta Hefento MenyHy no3BoHWNa rpaxkaaHka Kokosa, pacckasana, YTo coaét
KBapTUPY, & O >XeNlaHUM CHATb KBapTupy rpaxaaHuHoMm denyHoMm y3Hana us
CTOPU3 B COLMANbHOM CETU ChiHa PUINTOpPA.

®enyH CHAN KBapTUPY Ha ANUTESbHbIV CPOK. Y3HaB O COENKe, CbiH puanTopa
nonpocun rpaxkaaHnHa enyHa NnponsBecTy BCTPEYHOE UCMIONHEHNE, AaTb
peknamy OeATeNbHOCTN PU3ANToPa, ero Mambl.

parkpaHnH depyH coobLumn, YTO AENCTBUA NO CO3AAHNI0 CTOPU3 HUYEro He
CTOAT, Tem 6onee foroBapvBanncb oHn o apyrom. CbiH puanTopa obpaTtusnca 3a
BO3HarpaXxaeHneM K rpaxkaaHke KokoBoi.

OTBeTbLTE Ha BOMPOChHI:
1. 3ak/o4éH N Mexxay defyHOM 1 ero NoAnMCHUKOM, CbIHOM PUAJITOPA, AOTOBOP?.

2. Y70 NpencTaBnAeT NpeaMeT rpaXxaaHcKo-npasoBoro gorosopa? o Bawemy
MHeHuto, cornacosanv v denyH 1 CHbl pyanTopa npeaMeT Aorosopar

3. Bnipase /11 6bin ChlH PUaTOpa UCMOb30BaTHL CBOKO COLMAbHYIO CeTb ANA
pasmeLLeHnsa 06BABNEHNA O NMOWCKe KBapTUPbI rpaxkaaHnHoMm deayHom?

4. MOXHO N1 NpuBIieYb K OTBETCTBEHHOCTY rpaxkaaHrHa MepyHa 3a HapyLueHve
YCNOBWIA YCTHOIO COrNatleHnsa ¢ CbIHOM puanTopa?

5. OomxkHa rpakaaHka KokoBa BbINaTuTb BO3HArpaXkAeHre CbiHy puanTopa?
O6bACHWTE OCHOBaHWE 0TKa3a WM Coracusa BbINAaTUTb TaKoe BO3HarpaXkaeHve.




1. 3aknoYéH, Tak Kak caenku, AnA KOTOPbIX He YCTaHOBMIeHa HoTap Uin MUCbM
chopma, MoXeT BbITb 3aksto4eHa YCTHO

2. TO MO NOBOAY YEro OH 3aKJYaeTeA, TO eCTb HAMMEHOBaHME +KONNYECTBO/
nopAfoK OonpeneneHna KonmyecTsa Toeapa, paboThbl, ycnyru

A cumTato, 4TO NpeaMeT AOroBopa COrflacoBaH, Tak Kak 3asaBfIEHO O TOM YTO
[OJDKHA caenatb KaXkaasa CTOPOHA, @ Y>Ke KOHKPETHble cnocobbl He BXOAAT B
npegmeT gorosopa

3. [a, Bripase, Tak Kak OH CBOOOAEH B pa3mMeLleHnn Ha CBOEN CTPaHUYKe He
NpoTMBOPEeYaLLMX 3aKOHOAATENbCTBY MaTepuanos

4. Mo>kHO, Tak Kak 06A3aTenbCcTBa AOMKHbI CO6M0AaThCA. MPOCNexXmBaeeTcsA
HepobpocoBecTHOCTb DenyHa

5. He pomkHa, Tak Kak 4oroBop He co34aéT 06A3aHHOCTeN ANA N, He
Y4aCTBYIOLUMX B HEM

KommeHTapuii:
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B topnanyecKyro KOHCyibTauuto obpaTtmnacb MONoAanA XeHLWwnHa 1 pacckasana:

«Y MeHA ecTb O04b, KOTOPOW 3 rofa. [MocKonbKy Tpu pasa B HEAENO MHE HY>XHO
6b1110 €30UTh Ha paboTy, A HaHANA PeBeHKY HAHI. Mbl 3aKTHOYWUIN C HAHEN
[0roBOp, COrMacHO KOTOPOMY HAHA €XXeLHEBHO OOMKHA Oblna rynATb ¢ pebeHKoM.

CnycTa MecAL OT coceaKu A y3Hana, YTo HAHA He BbIBOAMA A04b HA MPOrysiKY HU
pasy 3a Bce Bpems, YTO Haxogumnachk ¢ Heil. Kpome Toro, AoYb pacckasana, uto
HAHA HECKOJIbKO pas yaapwsia ee peMHeM Mo CrivHe, Koraa AoYb pasnuna cym, 3To
0Kasasniocb NpaBAoii, MOTOMY YTO Ha CrMHe pebeHKa Bblin KpacHble Noiock! oT
pemHA. [louka Takxxe COOBLMNG, YTO HAHA HECKOJbKO pa3 6una ee v Tonkana, Ho
npvKasblBasna He roBOpUTL 06 3TOM MHe.

A obpaTtunacek K Bpayy 1 B nonmumio. B nonvummn moe 3aAsnieHne o BO36yXXAeHUN
YrosfioBHOro fienia He NMPUHAIK, CKasas Ha crioBax, YTobbl A peLuana Bonpoc ¢
HAHEN B YaCTHOM nopAOKe.

B mMoeMm ¢ HAHeit poroeope 6bI1S10 yKasaHo Ha MOe MpaBo PacTOPrHyThb AOroBop C
HAHen B Ntoboe BpemaA. A BOCMOb30Baacb 3TUM NPaBOM, a Ha CleayloWmin AeHb
oBHapy»una, 4To U3 goma nponasn Habop cepebpsAHbIX CTONOBbIX NPUOGOPOB,
cToMMOocCTbio 4000 pybnen. A obpaTnnacb No 3TOMy NOBOAY C 3aAB/IEHVEM B
NoSIMLIMIO, MOE 3aAB/EeHVe NPUHANW. Ha cnepytowmin feHb MHE NMO3BOHWAY U
cKasalin, 4TO MHe HY>XHO ABUTbCA N OaTb 061:F|CHeHVIF|, npuv 3TOM A OO0JDKHA
npuBecTu ¢ cobor agsokaTa.

A xo4y 3HaTb, KakM 06pa3oM A AOSXKHA MOCTYNUTb.»

YKaxunTe, Kakme nAaTb npae KnneHTa 6b1n HapyLleHbl U KaKUM 06pa30M OH MOXeT
3alnTnUTL CBOU Nnpasa.

1. MpaBo Ha camMOCTOATENbHYIO 3alWUTY Npas(3anABieHne OpraHoB O TOM, HTO
HY>XHO npuBecTn ¢ cobon agsokata). KoHcTutyumen n YIK rapaHTupoBaHo
npaso Ha KBannM top NOMOLLb. HO HUKTO He MOXET NPUHY>XAaTb Lo K
nosib30BaHUIO ycnyramu agsokaTta. JIuo MoxeT oTkasaTbeA OT YCnyr afsokara.
A ecnu y4acTune B KOHKPETHO NpoLecc AeNCTBUN 3alMTHMKA 06A3aTesIbHO, TO OH
obecneunBaeTcA opraHamu no HadHadeHunto. MoXHO 06paTuUTbCA B MPOKypaTypy
Kak HaA30pHOMY OpraHy nnv o6xanosaTb OeCTBUA OpraHos B Cy..

2. MNpaBo Ha Haanexatlee UCrosiHeHne 06A3aTenbCTB, 1 Npaso TpebosaTtb
Hapasexallero UCnonHeHnA(HAHA He BbiBoauna pebeHka Ha nporynky). OHa
MOXXEeT peLunTb 3TOT BOMPOC C HAHEW B ocyaebHM nopAnke, a npu
HeJOCTUXEHNUM cornacuA-o6paTnTbCA B CYA C TPeboBaHMEM O BO3MELLEHUN
y6bITKOB, KOMMEHcaLuy MopasibHOro speia

3. paBo Ha HenpPMKOCHOBEHHOCTb COGCTBEHHOCTU(HAHA yKpana CToNoBble
npr6opsbl). MOXHO 3alWMTUTL 9TO NPaBo NyTéM obpalleHnA B
npaBooXpaHnTeNbHbIe opraHbl Uav Nonpo6oBaTh Yperynnposath BOMpOC B
pocynebHomM nopAake. Takke MOXXHO 3aABUTb rPaXAaHCKUA UCK B YrONTOBHOM
nene

4. TpaBo Ha rocyfapCTBEHHYIO 3awwmTy Npas(MUINLMA He NPUHANA 3aABeHne).
Munuuma, Kak NpaBooXpaHNTESbHbIN OpraH, Ao/XHa 6blna NPUHATL 3aABNEHNE B
no6boMm cryyae, a y>ke NoToM pellaTb BONPOC O BO3OY>XASHUN U OTKase B
BO36YyxaeH1n Y1.Mo>kHO 06paTnTbCA B NPOKYpaTypy Kak Haa30pHOMY OpraHy
nnun obxanosaTb AENCTBMA OPraHoB B Cy C TpeboBaHneM 0 BO3MELLEHMM Bpeaa
1 KOMMeHcaummn MopanbHoro Bpeaa

5. MpaBo Ha Hagnexatlee obpatleHve ¢ pe68HKOM 1 MHhopmaLmio o ero
COCTOAHWUM 300POBbA (HAHA CKpbIBana nobou oT Mambl). KOHCTUTYUmen
rapaHTMpOBaHO 3anpeT OeVCTBUNA, YHUXKAIOLWMX YeCTb 1 JOCTUHCTBO, CO3atoLWMNX
yrposy AsA 340p0BbA, a TakXe eCTb NpaBo poauTensa Ha nonyyveHne
nHdopmMaLmm 0 COCTOAHUM 300p0oBbA pebéHka. OHa MoXeT 06paTUTLCA B CYA, C
TpeboBaHMeM 0 KOMMeHcaLumn MopasibHoOro Bpeaa

KommeHTapuii:
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B opnamnyecKyto KOHCyIbTaumo o6paTuica MOSIOL0N YeoBeK 1 pacckasarn
cnenyiouee:

A pnnTenbHoe BpeMA Haxoxycb B OTHOLIEHWUAX C OEBYLLKON, 1 ABa AHA Ha3an,
caoenan e npenioXKeHve BbITY 3a MeHA 3amy>x. Mbl otnpasunuce B 3AIC, roe
npenocTaBuv cnpasky 0 6epeMeHHOCTM MOEN HEBECTbI 1 NOMPOCUN
3aperncTpupoBaTh HaLLM OTHOLWEHMA B 6nnxkariwee Bpems. Ham 6b110 ykasaHo,
4YTO perncTpauma Hawmx OTHOLLEHNIA HE MOXXET COCTOATLCA paHblue, YeM Mo
ncTeyeHne MecAala Co OHA NOfAYN HaMy 3aABMIEHNA, YTO TAaKOBO yKas3aHue
3akoHa.

A cTan cnopuTb, MOTOMY YTO Yepes TPy Hefenn y MeHA A0KEH Oblsl OblTb O4EHb
NAOTHBIN rpadhmk paboThbl, A XOTEN XXEHUTbCA B CMIOKOMHOM obcTaHoBKe. A
pasroBapuBan BeX1Bo, HO coTpyaHuua 3AICa obo3Bana MeHs, ckasas: «Tbl
ocen, He NOHMMaelLLb, YTO Tebe roBOPAT YMHbIE Ntoan». A paccepannca ns-3a
dopmaTa 06LeHnA co MHOW. MNMoaoLen OXpaHHUK 1 CAPOCU Y COTPYOHULbI, YTO
npouncxoant. OHa ckasana, 4To A yrpoxkato eu. Toraa oxpaHHWK ckasan MHe C
MO€el HEBECTOW NOKUHYTb nomelleHne 3AIC. A cTan roBopuTb, YTO He yiay, noka
MOe 3afAB/IeHNe 0 perncTpauum 6paka He NpMMyT, TOrAa OXPaHHUK CUTbHO yaapun
MEHA KynakoMm B N1L0, pasbui MHe HOC, Y MeHA noLuna KpoBb. A 3akpuyan, 4to
6yay obpaluaTtbCA B NOAULMIO, HO OXPaHHUK ckasar: «Mbl camuy». OH OTBes MeHA B
cocefHun KabuHeT 1 TaM NPUBA3aa MOU PYKU K CTOSY, YTOObI, Kak OH Bblpasuca,
A «He cbexxan [o npuesana NnpaBoOXpaHUTENEN».

MoaA HeBecTa ucnyranacb, nonbiTanacb 3abpaTb CBOW NacnopT, KOTOPbIN fAana
coTpyaoHuue 3AIC npu nopgave 3aAsneHnA. Ho coTpyaHuua He oTaana e Hu ee
nacnopT, HY MO, cKa3aB, YTO nepenacT AOKYMEHTbI TOIbKO COTPyAHMKaM
NonnLMN.

A xouy 3HaTb, Kakue Mo MpaBa ObiNV HApYLIEHbl U Kak A MOry VX 3alUUTUTb.

YKaxunTe, Kakme natb npae KneHTa 6bIn HapyLweHbl N KaKnm 06pa30|v| OH MOXeT
3alnTUTb CBOU NpaBa.




1. MpaBo nmeTb nacnopT. HukTO, Kpome OB/, BbloaBLUEro ero, He MOXeT U3biMaTb
nacnopt . O6paTnTbCA B NPaBOOXPaHUTENbHbIE OpraHbl C 3aAB/IEHVEM O
npaBoHapyLeHNN.

2. MpaBo Ha yBakeHne Y4eCTn 1 OCTOMHCTBA IMYHOCTW. HE JOMYCKatoTCA
0ocKOp6neHVA, NHbIe OENCTBUA YHDKAIOWME YeCTb 1 AOCTOUHCTBO nnua. MoXkHO
noTpeboBaTb KOMMEHcaLumm MopasibHOro Bpeaa B AeHeXHon hopme ¢
coTpyaHuubl SAIC, Tak Kak 6blnn MPUYNHEHBI HPDABCTBEHHbIE CTPaAaHNA a
Tak>xe 06paTuTbLCA B MONNLMIO C 3aABIEHMEM O BO36YXaeHun aena o6 agm
npaBoHapyLLeHWX No CT 0CKopbreHne

3. MNpaBo 6ecnpenAcTBEHHO ocyLwecTBNATL nNpasa. CornacHo CK PO,
JonyckaeTcA permctpaumA 6paka B AeHb Nogayy 3aaBfeHnA Npu Hannm4num onp
06CT, Takne Kak HanpumMep 6epeMeHHOCTb. COTPyAHMLEN 3arc HapyLLIEHO 3TO
npaso. KNneHT MoxeT 06paTnTbCA B NPOKYpaTypy U K PyKOBOOUTENIO OpraHa
3ArC

4. [paBo Ha HEMPUKOCHOBEHHOCTb IMYHOCTU. He gonyckaeTcA Npon3BosbHOE
Hacunune, a OXpaHHWK 3TO Aenas: yaapuna Kynakom B HOC, MpuBA3an K CTONy.
Mo>kHO 06paTUTLCA B MUMNLMIO C 3aABIEHMEM O HE3AKOHHOM NLLEHMM CBOBOAbI,
a Tak>xe notpebosaTb KOMNEHcaumMm MopasnbHoro speaa

5. paBo Ha rocyaapCTBEHHYIO 3aLUMTy NpaB HapyLeHO OXpaHHUKOM. OXpaHHMK
CBOVIMU OENACTBUAMU MOAMEHNUN NOTHOMOYNE MUULMK, YTO HE JOMYCKAaeTCA.
KnuneHT MoxeT 06paTtnTbCA B MUNNLMIO, U NOTPeboBaTh KOMMNEHcauuio
MOpasibHOro Bpefa oT OXpaHHuKa
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