TecT HavaTt
CocTtoAHue
3aBepuieH
Mpowno
BpPEMeHHU
Cpok
3aKoH4uCA
OueHka

0l2250260 0l2250260

yeTsepr, 10 ®espanb 2022, 10:06
3aBepLueHo

yeTtBepr, 10 ®eBpanb 2022, 13:15
3 4ac. 9 MUH.

9 MUH. 28 cek.

86 13100

Bonpoc 1
BbinonHex

Bannos: 10 13
10

DanTte onpeneneHnAa npaBoBbIM NOHATUAM:

MpeomeT NpaBoBOro perynmpoBaHus.
[ncnosnuma npaBoBoOM HOPMbI.
KOpuanyecknin ak.

3aKoH.

dopwma rocygapcTaa.

MpecTtynnexne.

MpeomeT NpaBoBOro perynmpoBaHnA - 06LLECTBEHHbIE OTHOLLEHUA,
perynupyemMble aHHOW OTpacsbio npasa.

[ncnosnumA NnpaBoBOW HOPMbI - 31EMEHT HOPMbI NpaBa, yCTaHaBNMBatoLWMiA
cTaHpapT (npaswiio) nosefeHnA cybbekTa npasa.

Opuamnyecknin hakT - CobbITUE OOBEKTUBHOW peasnibHOCTH, BrieKkyLlee
onpeneHHble NpaBoBble NOCNeACTBMA A1 Cy6beKkToB npasa.

3aKoH - HopMaTVBHbIV MPABOBOW aKT, UMEIOLLMIA BbICLLYIO CUY U MPUHUMAaEMbIIA
naprnamMeHToM rocyaapcraa.

®dopma rocygapcTtsa - lopuanyeckoe NnoHATNE, oTpaxkarowwee NoNmTuyecKoe
YCTPOMCTBO CTpaHbl 1 BKtoYatoLee B ceba hopmy npasneHna (yCTPOMCTBO
BbICLLIEN BNacTun), hopmMy TeppMTOpuasnibHOro ycTponcTea (B3aMoLencTeme
LeHTPa 1 PErMOHOB) U MONUTUYECKUIA PEXMM (COBOKYMHOCTb NPMEMOB 1 METOL0B
OCYLLECTB/IEHNA BNacTn).

I'IpeCTynneHVle - BUHOBHO cOBepLUeHHOe 06LLEeCcTBEHHO OnacHoe aeAHune,
3anpelieHHoe yrosioBHbIM 3aKOHOM Mo/, yrpo30|7| HakKa3aHuA.

KommeHTapuii:



https://talant.spbu.ru/moodle/user/view.php?id=56483&course=2089
https://talant.spbu.ru/moodle

Bonpoc 2
BbinonHeH

Bannos: 6 3 6

Mepeyncnute He MEHEE TPEX OTINYMIA UMMNEePaTUBHOMO 1 AUCMO3UTUBHOMO
MeTO[0B NPaBOBOrO PEryMpoBaHus, yKasas KpUTepumn 4fA CPaBHEHA.

Kputepun ona MmnepaTtuBHbIi MeTOq, | [MCNO3UTUBHBI METOL,
cpaBHeHuA

1. XapakTep OTHOLLUEHWI Mexay CyObeKkTamu:

(a) VimnepaTuBHbIN: OTHOLLEHWA HOCAT BIACTHbIA XakakTep 1 OCHOBaHbl Ha
BNAaCTHOM NOAYNHEHUM (2OMUHUCTPATUBHBIN 3N1IEMEHT)

(6) Oncno3nTuBHbIN: CyO6bEKTbI ABNAOTCA paBHOMPaBHbIMA 1 6o1ee CBOOOAHbIMU
B CBOUX OENCTBUAX (aBTOHOMMUA BONN)

2. XapakTep npaBoBbIX HOPM:

(a) VimnepaTuBHbIN: BCe HOPMbI MMNEPATUBHOIrO MeToAa perynnmpoBaHna HOCAT
06Leo0b6A3aTeNbHbIN XapakTep AnA Cy6beKTOB; OT HUX HENMb3A OTCTYNUTD;

(6) OMCno3nTMBHbIN: yCTaHaBIMBaET OrPaHNYeHHbIN NepeyeHb NMNnepaTmBHbIX
(obLeobasaTenbHbIX) HOPM, TOraa Kak ocTasibHble HOPMbl HOCAT He
06A3aTenbHbIN AnA cy6bekToB Npasa xapakTep (BbIMOMHAIOT BOCMOHAOLLYIO
dyHkumio). O6A3aTeNbHOCTL (MMNEPaTUBHOCTb) 1 HEOBA3aTENbHOCTb
(AMCNO3NTUBHOCTb) NPaBOBOWN HOPMbI MO0 YCTaHOBIEHA B 3aKOHE NPAMO, 60
TONKYeTCA CYyA0M C MOMOLLBIO TEOSI0OMMYECKOro TONKOBaHNA.

[MomyMo npoyero, cya MOXET NPUMEHUTbL ABHO MMMNEpaTUBHYIO HOPMY
OrpaHNYnTENbHO, AOMYCTUB €€ HEMPUMEHEHNe, TO eCTb YaCTUYHO 3ab/10KMpoBaThb
ee ob6A3aTenbHbIN xapakTep (cM.: MocTaHosneHve MNneHyma BAC PO o1 14.03.2014
Ne 16 "O cBobope poroBopa 1 ee npegenax”).

Takum obpasom, B ugeane AMCno3vTUBHBLIA METOL NPUHUMaET 3a obLiee
npaBuIo AMCNO3UTMBHOCTb NPaBOBbIX HOPM (NMPe3yMnumMa ANCNO3UTUBHOCTH
YaCTHOMPaBOBOW HOPMbI 3aKpernsieHa B BbllleykazaHHOM [locTaHoBReHWH,
KOTOpOe A0 CUX NOp AEeNCTBYeT B CUY NPAMOro yKasaHnA 3akoHa 1 06A3aTesnibHO
[OJ1A Cy[0B COrnacHo NpuHUmMny eanHoobpasnsa cynebHom NpakTukm).

3. XapakTep CaHKuMI 3a HapyLLueHne NpaBoBOM HOPMbI:

(a) ImnepaTuBHbIN: CaHKLUMN HOCAT XapaKTep Haka3aHusA, noapasymMeBatoLLero
ncnpasnieHne HapylnTena (HanpasfeHbl Ha HakasaHue 1 ucrnpasneHne
NINYHOCTW)

(6) ANCNO3NTUBHDIN: CAHKLMM HOCAT HE KaparoLwwmin 1 NCNpaBuUTeNbHbIN, a
KOMMEHCaLMOHHBIN (rnaBHOE - MMYLLECTBEHHbIN) XxapakTep (Hanpumep,
BOCMOJIHEHNE YMaNEeHMA NMYLLECTBEHHOW MacChl KpeamuTopa B
06A3aTeNbCTBEHHOM Npase).

KommeHTapuii:

Bonpoc 3
HesepHo

Bannos: 0 n3 4

YcTaHoBUTE, Kakne XapaKTepUCTUKMN OTHOCATCA K KOHCTUTYLUMOHHbIM MNpaBam, a
Kakune — K 06A3aHHOCTAM.

VIX nepeyeHb Kak npaBmnio orpaHnyeH

KOHCTUTYUMNOHHbIE 06A3aHHOCTU
HECKOJIbKMWU NMO3NLUNAMN.

v

MpencTasnaAOT COG0M BKNAL KAXA0r0 B KOHCTUTYLIMOHHbIE 06A3aHHOCTU
pelueHvie obLWwmx 3anad.




v

LomKHbI yCTaHaB/IMBaTbCA TO/IbKO B

KOHCTUTYUMNOHHbIE 06A3aHHOCTU
06LLEeCTBEHHbIX MHTEpecax.

v

A X YyCTaHoBNeHnA TpebyeTca cneumanbHoe
D,J'I y p y u KOHCTUTYUWMNOHHbIEe 06Aa3aHHOCTN

obocHOBaHue.

[enAaTtcA Ha NO3UTUBHbIE N HEraTUBHbIE. KOHCTUTYLUMOHHbIE 06A3aHHOCTM
X

MoryT TonkoBaTbCA pacLUMPUTENBHO. KOHCTUTYLIMOHHbIE Npasa

[Mos3BonAT TpebosaTkb OT rocynapcTea
COBEpLUEHNA UMK, HA0OOPOT, BO3AEPXKATLCA OT  KOHCTUTYLIMOHHbIE NpaBa
COBEpPLUEHNA KaKNX-TM60 OeCTBUA. v

BobiBatoT nHomsmayanbHbIMU N KONNMEKTUBHBIMU.  KOHCTUTYLUMOHHbIE NpaBa

anI NX YCTaHOBJIEHUU TakK>Xe O4HOBPEeMEeHHO
o6A3aTenbHO yCTaHaBIMBaKOTCA YyCNoBUA N KOHCTUTYLMOHHbIE NMpaBa

npaswia ux peanumsaummn. %

Wx nepevyeHb 4YacTo ABNAETCA OTKPbITbIM. KOHCTUTYLMOHHbIE NnpaBa

v

Baw oTBeT HenpaBUNbHbIMN.

[MpaBusibHbLIV OTBET:
X nepeyeHb Kak NpaBuio orpaHN4eH HeCKONMbKUMU NO3ULIMAMN. —
KOHCTUTYLIMOHHbIE 06A3aHHOCTY,

MpencTaBnAT co60M BKNAA KaXAoro B pelleHne obLmx 3agad. —
KOHCTUTYLMOHHbIE 06A3aHHOCTM,

[omkHbI ycTaHaBNMBaTbLCA TOMbKO B 06LLEeCTBEHHbIX NHTepecax. =
KOHCTUTYUMNOHHbIE 06A3aHHOCTWY,

[ins nx yctaHoBneHuA TpebyeTca cneunansHoe 060CcHoBaHWe. —
KOHCTUTYLMOHHbIE 06A3aHHOCTH,

[enAaTca Ha NO3UTUBHbIE N HEraTUBHbIE. — KOHCTUTYLMOHHbIE NpaBa,
MoryT TonkoBaTbCA pacMpUTENbHO. = KOHCTUTYLMOHHbIE NpaBsa,

Mo3BonAT TpeboBaTh OT rocy4apcTBa COBEPLUEHUA UMW, HA0BOPOT,
BO34epXKaTbCA OT COBEPLUEHNA KaKUX-IM60 AENCTBUA. — KOHCTUTYLIMOHHbIE
npaea,

BbiBatoT nHaneuayanbHbIMU U KOJINEKTUBHBLIMWU. = KOHCTUTYUMOHHbIE NpaBa,

Mpn nx yctaHOBMEHUN TakXe 0O4HOBPEMEHHO o6A3aTenbHO yCTaHaBMBaKTCA
ycnosuA n npasuna nx peanndaymn. = KOHCTUTYUUNOHHbIe 06Aa3aHHOCTY,

VX nepeyeHb 4acTo ABNAETCA OTKPbITbIM. = KOHCTUTYLMOHHbIE Npasa

KommeHTapuii:




Bonpoc 4
BbinonHeH

Bannos.: 6 n3 6

MpvBeauTe He MeHee NATY NPYMEPOB MCMOJIb30BaHWA B FOPUCTPYOEHLMN Yicna
WwecTb (6), HANPUMeEP, CPOKM, NMPOAOIIKMUTENBHOCTb, KOMMYECTBO 3Taros,
3/IEMEHTOB U T.O.

(1) Cpok LaBHOCTM NPUBMIEYEHNA K YTONOBHOW OTBETCTBEHHOCTHM 3a
npecTynneHne CpefHen CTENeHN TAXECTU - 6 neT

(2) Cpok paBHOCTU NpUBEYEeHNA K aAMUHUCTPATMBHOM OTBETCTBEHHOCTHM 3a
HEKOTOpble aAMVHUCTPATUBHbIE NPaBOHAPYLUEHMA - 6 MECALEB

(3) MopoTpacnu rpaxxpaHCcKoro nNpaea, yperynvposaHHble B 'K: kopnopaTtnsHoe
npaso, BeLLHOe NpaBo, 06A3aTeNIbCTBEHHOE NPaBo (A0roBOPHOE BKIIOYEHO B
06A3aTeNnbCTBEHHOE N0 CTPYKType Kopekca), HacnencTBeHHOe Npaso,
MeXXAyHapoOHOe YaCTHOE NpaBo 1 aBTOPCKOE (MHTENNEKTyaslbHOe) Npaso - 6
WTYK

(4) Ctapbiin cpok nogayn >xanobel B ECIMNY (no 01.02.2022) - 6 mecAues (C
01.02.2022 - 4 mecALa, O4HAKO LEeCTUMECAYHbIV CPOK A0 CUX NMOP UcyncnaeTcA B
OTHOLLEHUWN 3aABUTENEN, NOCNeHNI CyAebHbIN aKT B OTHOLLEHNM KOTOPbIX Obls
BblHeceH [0 1 peBpana)

(5) KonunyecTso rnas (ecnv B [K) unun paspenos (ecnun B LOKTPUHE) 06LLEN YacTn
06A3aTeNLCTBEHHOrO Npasa (6e3 [oroBOpHOro npasa):

1. NMoHATne obasaTencTea

2. VicnonHeHne 06A3aTensCcTs

3. ObecneyeHne oba3aTenscTB (0becneveHre UCrnosiHeHnA 06a3aTenscTB)

4. MNepemeHa nuu, B 06A3aTeNbCTBE

5. OTBETCTBEHHOCTb 32 HapyLUeHne 06A3aTeNbCTB

6. MNpekpalleHne 06A3aTensCTB

Z

KommeHTapuii:




Bonpoc 5
HesepHo

Bannos: 0 n3 4

CooTHecuTe I'IpaBOBOﬁ NnamMATHUK, I'IpaBOBOVI aKT CO BpemeHeM ero noAsJIeHNA.

Bbicoyanwmii MaHmudecT 06 ycoBepLIeHCTBOBaHMUMN 1905
rocyaapCTBEHHOro nopAaaka v

1789
[eknapauma npas 1 cBo60A YenoBeka 1 rpaxkaaHnHa

X

1982
[eknapauua npae Yenoseka v rpakaaHnHa

X
MexxayHapodHbI NakT 06 3KOHOMUYECKUX, CoLMasibHbIX U 1966
KyfbTYPHbIX Npasax v

1991
KoHeeHuma OOH no mopckomy npasy

X
ObLLee NONOXEHME O KPeCcTbAHAX, BbIUeALNX U3 KPEeNOCTHOM 1861
3aBUCUMOCTU v

Baw oTBeT HenpaBUNbHbIN.

[MpaBubHbIN OTBET:
Bbicovarnwmin MaHmudgecT 06 ycoBepLLUeHCTBOBAHWUM rOCYAapCTBEHHOMO nopAaxka —
1905,

HeknapaumnA npas 1 cBo60A YenoBeKa v rpaxkgaHnHa — 1991,
[eknapaumva npas 4yenoBeka u rpaxxgaHnHa — 1789,

Me>K,u,yHapo,quu7| NakT 06 3KOHOMUYECKMX, COLMANbHbIX 1 KYNbTYPHbIX NpaBax —
1966,

KoHnBeHumAa OOH no mopckomy npasy — 1982,

O6Lee NonoXxkeHne 0 KpecTbAHax, Bblleawnx N3 KPenoCcTHOM 3aBUCUMOCTN —
1861

KommeHTapuii:

Bonpoc 6
BbinonHeH

Bannos: 9 13 10

lMepen Bamu chparmeHT KypcoBov paboTbl 110 Teme «MCTOYHNKN
KOHCTUTYLMOHHOIO npasa Poccun». B npeactaBneHHoM ¢parMmeHTe AONYLLEHO
MATb OLUMOOK B MPaBOBbIX CYXXACHNAX.

1. YKaxkute a1 oLLUMOKM, MOSICHUB CBOV BbIGOP 1 MPEATIOXMNB BEPHBIE CYXAEHWS.

2. UccnepoBateny obcyxxaaroT BONPOC O TOM, MOryT Jin 6bITb OTHECEHbI K
UCTOYHMKaM KOHCTUTYLUMOHHOIO rpasa Poccum nim ucToqYHuKam rnpasa NHbIX
oTpac/ed, Npu4nCfgeMbIX K npasy nybnyHoMy, npaBoBbie 06biqau. [puseauTe
He MeHee Tpex apryMeHTOB B M0/1b3y OTPULATE/TbHOIrO U He MEHEe TPex
aprymeHTOB B 10163y MOJI0XXNTEIbHOr0 PeLLIeHNs 3TOro BOrmpoca.

«BaxkHoW 4epTon theaepasnbHOro 3aKoHa Kak MCTOYHMKA KOHCTUTYLIMIOHHOMO
npasa ABNAETCA 0COObIN XxapakTep 06LEeCTBEHHbIX OTHOLUEHNA, 06r1afatoLmx
Hanbonbllen cTabunbHOCTbIO 1 YCTONYMBbLIM XapakTepoM, KOTOpble BXOAAT B
npeamMeT ero perynnposaHunsa. Kak npasunio, OTHOLLEHNA, KOTOpble

perynvpyloTcA 3akoHOM, OMPefenAlTCA Kak Hanbonee BaXKHble BOMPOChHI
rocynapCTBEHHON 1 06LEeCTBEHHOM XN3HWU. BMecTe ¢ Tem, npu3aHas BOMpocC
VUMEIOLLIMM UCKTIOUYNTESIbHYIO 3HA4YMMOCTb, 3aKOHOA4ATe b MOXET NOCBATUTb eMy U
cneumasnbHbIn hefepanbHbii KOHCTUTYLIMOHHDBIV 3aKOH.

He AcHbI, NpaBaa, KpUTepmm, KOTOPbIMIU 3aKoHoJaTe b NPy 3TOM
pPyKOBOACTBYETCA, MOCKOJIbKY B HACTOALLEee BpeMd, Hanpumep, nosIHOMo4us,
nopAAoK obpasoBaHuA 1 geAatenbHocTu BepxosHoro Cyna Poccuiickom
®depepaumu onpepeneHbl enepanbHbiM KOHCTUTYLMOHHBIM 3aKOHOM, @ Takue
npuHumMnuanbHble BOMPOCHI, KakK onncaHune n nopAanok oqamu,vnaanoro
NCMosb30BaHNA rocyaapcTBeHHoro repba Poccuiickon depepauny,
yperynupoBaHbl 06bl4HbIM hefeparnibHbiM 3aKOHOM.

Mpouecc NpuHATUA hefepanbHOro 3aKoHa COCTOUT N3 HECKOSbKUX
nocnenoBaTenbHO CMEHAOLWMX ApYr Apyra cTaanin. Ha nepsoi 3aKOHONPOEKT
BHocuTCA B [ocypapcTeeHHyto [lymy. B cooTBeTCcTBUM CO cTaThbel 104
KoHcTuTyummn Poceuiickon depepauum, COOTBETCTBYIOLWMM NpaBoM ob6naaatoT
MpeaunpeHT Poccuinckon ®epepaunn, Coet Pepepaumm, ceHaTopbl Poccnnckon




®depepaumnn, genytartbl FocyaapcTBeHHON [yMbl, YneHbl MNpasutensctsa
Poccuinckon ®epepaumm, 3akoHopaTeNbHble (NPeacTaBUTENbHbIE) OpraHbl
rocynapcTBeHHON Bnactu cyobekToB Poccuickon depepaummn. Kpome Toro, npaso
3aKOHOAATENbHON MHULMATUBLI NPUHAANexmT KoHcTutyumonHomy Cyny
Poccuiickon ®enepaumn, BepxosHomy Cypy Poccuiickoni depepaumy no
BOMpocamM 1x BegeHuA.

BHeceHHbI 3aKOHOMPOEKT paccmaTpmBaeTcA [[0cynapCTBEHHOM AYyMOM, Kak
npaswnno, B Tpex YTeHuAx. [lanee npuHATLIN hegepanbHbli 3aKOH nepepaeTca Ha
paccmoTpeHue Coseta depepaunn. ObasatenbHoOMy paccmoTpeHuto B CoseTe
®depepaumnn nopnexar npuHATble [ocynapcTeeHHon [ymon hepepasbHbie
3aKOHbI M0 BonpocaMm heaepanbHOro 6roaxeTa, degepasnbHbiX Hanoros 1 c60pos,
hMHaAHCOBOro, BaNtOTHOrO, KPeAUTHOrO, TAMOXXEHHOrO PerynmpoBaHuna, AEHEXHON
ammceuu, paTnurkaumm 1 AeHoHcauum MexxayHapoaHbIX 40roBopos Poccuiickom
®epepaumm, cTatyca 1 3awWwmnTbl FOCy0apCTBEHHOM rpaHuLbl Poccuiickon
®epnepaumm, BOWHbI 1 Mypa.

®depneparnbHbI 3aKOH CYNTAETCA MPUHATBIM, €CNIN OH 0A00peH 6ONBLUNMHCTBOM HE
MeHee Tpex YeTBepTen roylocoB OT O6LLEero Ymucnia ceHatopos Poccuiickom
depepaummn 1 He MeHee ABYX TPeTer rofiocos OT 06LLEero Yicna genyraTos
[ocypapcteeHHon [ymbl. [anee npuHATLIN hefepasnbHbIi 3aKOH B TEYEHME NATH
AHen nanpasnaeTca MNpeanaeHTy Poccuinickon ®epepaumm ona noannucaHna n
06HapoaoBaHMA.

MpeaunpeHT Poccuinckon Mepepaunn B TedeHne OecATU AHEN NoanvcbiBaeT
henepanbHbli 3aKOH 1 06HapoayeT ero. [locne nognucanuva MNpe3ngeHToM
Poccuun dhbenepanbHbIvi 3aKOH [0HKEH ObITb 06HAapoAOBaH B NOPALKE,
ycTaHoBneHHoM PefepanbHbIM 3aKOHOM OT 14 ntoHA 1994 Ne 5-D3 «O nopaake
ony65MKOBaHWA U BCTYMNEHWA B cUny heaepasnibHbIX KOHCTUTYLIMOHHBIX 3aKOHOB,
hepepanbHbIX 3aKOHOB, akToB nanat MeaepansHoro CobpaHnar. OdurumanbHbim
onybnukoBaHnem enepanbHOro 3akoHa cunTaeTcA nepeanA nybnmkauma ero
TekcTa B «[lapnameHTCKom rasete», «Poccuiickor razeter, «CobpaHum
3akoHopatenbcTBa Poccuinckon @enepaunn» nnv nepBoe pasmeLleHne
(onybnukoBaHue) Ha «OdurumansHom VIHTepHeT-nopTane NnpaBoBon MHGOpMaLmn»
(www.pravo.gov.ru).»




l.

1. Bonipocbl onvcaHmA 1 nopagka Ncnonb3oBaHnA rocyaapcTBeHHOro dnara
Poccun perynmpytotca cneumanbHbiM oefepanbHbIM KOHCTUTYLMOHHBIM 3aKOHOM
(a He chepeparnbHbIM).

2. Ynenbl MNpasuTtensctea PO He o6n1afatoT NpaBoM 3aKoHOAATENIbHOM
MHULMATMBLI (TaKnM npaBom obnagaeT nuwb [NpaButensctso PO).

3. ®epepanbHbI 3aKOH CYNTAETCA NPUHATBIM, €CNIN 32 ero NpUHATUE
nporonocosano 6onee NonoBUHbI AenyTaToB 'ocyaapcTBeHHON Oymbl (50% + 1
ronoc), a He 3/4 ceHaToOpPOB U 2/3 AenyTaToB, Kak YKa3aHo B TEKCTE (Takown
nopAgoK NpeaycMOTpeH Ana dpefepanbHOro KOHCTUTYLMOHHOIO 3aK0Ha).

4. Cpok pnAa nognucaHuna degepansHoro 3akoHa MNpesngeHtom Poccun - 14 gHen,
aHe10.

Il.

AprymeHThI 3a:

(1) 3akoHopaTenbHoe perynnpoBaHune Bceraa ABNAETCA NPO6esbHbIM.
3akoHoparesb He ycreBaeT BHOCUTb M3MEHEHWA B 3aKOHbI, T.K. XXU3Hb 6onee
AnHaMmyHa 1 6bICTPO passmBaeTCA. B 9TOM cMbicnie NpaBoBOM 06blHan Kak
CNOXuBLLEeCcA 1 3aKpenuBsLLIeeBCcA 06LLeCTBE NPaBnio NOBEAEHNA MOXET MOMOYb
B BOCMOJSIHEHWUM 3aKOHOAATESIbHbIX MPO6esioB.

(2) 3akoHbl - 3TO (B naeasne) oTpaxKeHue BOM HaceneHnsa cTpaHbl. [NpaBoBoin
obblyan urpaeT Ty XXe posib: OTpaXkana ycToAsLeecA B obwecTse (1) npaBuio
NoBeAEHNA, OH TakXXe oTpaxkaeT B3rnAgbl, BOMO rpaxkaaH ctpaHbl. [oatomy
661710 6bl OFMYHO NPU3HATH €ro UCTOYHMKOM My6sIMYHOro npasa.

(3) BBeneHve obblbaes B nyb6nMyHOE NpaBo No3BOSUT eMy ObiTb 6onee "»KNBbIM',
CHU3WUT CTENeHb ero BHeLWHero hopmanmama (C TOYKM 3peHnA obbiBaTens -
NPOCTOro rpaXxgaHnHa), NoCKosbKy obbl4an Bcerga 6nmxe K XXU3HW.

AprymeHTbl NpoTuB:

(1) OnAa ny6nnyHoro npaea Heobxoamma 60nbliaA NpaBoBaA ONpeneneHHoOCTb,
He>Xxenv AnA YacTHoro npasa. [paBoBor obblvar egga i COOTBETCTBYET
NPUHLMNY NpasBoBown onpeneneHHocTy. My6amyHoe npaso, eciv roBOpUTb
NPOCTbIM A3LIKOM, 3TO OTPaXKeHMEe YCTaHOBEHHbIX FOCYAapCTBOM "NMpaBu Urpbl'.
COOTBGTCTBGHHO, nnA Toro, 4TOObI YENOBEK MOT XXUTb MOT noACTPOUTLCA No4 3T
npaswna, emy Heo6xoanMo (0CO6eHHO B Ny6/IMYHOM MNpase!) YeTKoe NoHUMaHue,

KommeHTapuii:
4+5




Bonpoc 7
BbinonHeH

Bannos: 513 5

B pumckom npase cyuectsoBasno BoipaxxeHne Nulla poena sine lege , KoTOpOe B
nepeBoje C NTaTUHCKOro o3HavaeT: «<HeT HakasaHnA 6e3 3aKoHa».

1)Kakor npuHLMN COBPEMEHHOMO YrofIOBHOMO NpaBa BblpaXkaeTcA AaHHON
dopmynon?

2) Kakue BaxkHble npasuna CoOBPeMeHHOro yronoBHOro 3akoHogartebCcTea
npoucTekatoT U3 AaHHOro npuHumna?

(1) MpwvHUMN 3aKOHHOCTW

(2) Bo-nepBbix, NpecTynneHnem ABNAETCA NMULWb TO AeAHne, KOTOpoe NpAMO
3anpeLLeHo YyroioBHbIM 3aKOHOM.

Bo-BTOpbIX, B yrOfIOBHOM Npase 3anpeLlaeTcA NpYMeHeHne yrofoBHOro 3akoHa
no aHanornn.

B-TpeTbux, obpaTHaA cuna yronoBHOro 3akKoHa pacnpoCcTpaHAETCA Ha cryyau,
Korga BHOBb MPUHATBIA 3aKOH Y/yyLlaeT MOSIOXXEeHWEe OCY>XXOEHHOro
(OeKpUMUHaNU3yeT AeAHne, CMAryaeT HakasaHue v npou.).

B-ueTBepTbIX, HAKa3aHVe Ha3HavYaeTcA B Npeenax, yCTaHOBAEHHbIX YrONOBHbIM
3aKOHOM.

KommeHTapuin:
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Cpenv 0pyCTOB NMOCTOAHHO MOAHMMAETCA BOMPOC O TOM, YTO HEO6XOAMMO
orpaHn4nTs CMU B 1x yyacTum B CyAebHbIX npoLeccax, MOCKOMbKY
npeactasutenn CMU Hepeako ocBeLwaloT NO3ULIMIO TOSIbKO OJHOro 13
Y4aCTHMKOB MpoLIecca, 3apaHee Aenan ero npasbiM UM BUHOBATbIM, HApyLIaA Tem
camMbIM paBHOMpPaBMe CTOPOH 1 KOCBEHHO OKasblBaA AasfieHne Ha cyd. OcobeHHo
9TO KacaeTCA «rPOMKUX» Cy,D,eﬁHbIX npoueccos, NoJly4mnBLUMX LUMPOKYIO Ornacky.
Mpwv 06Cy>kaeHn NPUBOAATCA PasHble apryMeHTbl U CTOYHUKKN. O3HAKOMbTECH C
[BYMA TOYKaMW 3PEHNA Mo 3TOMy BOMPOCY.

W3 ctaten Tutoson EA. «CBO6OAa crioBa A/A CyAbN: PaBo, 0643aHHOCTb,
OTBETCTBEHHOCTb» 2017T.:

«OhPEKTUBHOCTb CyAeOHON AeATENBHOCT BO MHOTOM 3aBUCUT OT LOBEPUA K HE
CO CTOPOHbI 06LLECTBA, OT AO/HKHOrO MNOHMMAaHUA M NPaBOBbIX MOTUBOB
MPVHATBIX CyA0M peLueHnii. B uenAax o6beKTUBHOro, JOCTOBEPHOIO U
onepaTuBHOro MHopMMpoBaHMA ObLLLECTBA O NPaBOCYAUM CYAbl OOMKHbI
cnocobcTBOBaTh NpodeccnoHansHoMy ocselleHntio B CMU o ceoein paboTe. 310




nomoraeT (hOPMUPOBAHMIO MPABOCO3HAHMA FPaXKAaH, YKpPenAeT [oBepue K cyay,
NoBbIWAET NPECTMX cTaTyca cyapu, conencTayeT BbinonHeHnio CMU dyHKummn
VNHGOPMUPOBAHMA FpaxkaaH».

U3 poknapa femeHTbeBa AA, NepBoOro 3aMecTuTesa npeacenaresns
CBepanoBckoro obnacTtHoro cyaa, 2007 r.:

«CBoboga B Nony4eHur 1 onepaTvBHOM AOBEAEHWM A0 HAaceneHnA nHopmaumm
0 paboTe cyaa, 0CO6EHHO N0 KOHKPETHOMY Aeny He BCeraa okasblBaeTcaA
Nnones3Hon, nHorpa gaxe spegHon. Mpu paccmoTpeHnn gena c y4actmem
NPUCAXKHbIX 3acedaTesnieil 3aKoH TpebyeT, YTOObl OHW He BbINN 3HaKOMbI C
ob6cToATENLCTBAMU Aena, cobnojany 06beKTUBHOCTb M HENPeAB3ATOCTb Mpu
paccmoTpeHun fena. CyuecTtsytowan npoLenypa otéopa 1 y4acTuA NpUCAXHbIX
3aceparernen B Ccyae6HOM npoLecce He npeanonaraeTt UX NosHyo N30MALMIO Ha
BpemsA paccmoTpeHunA aena. MoXXHO v roBopuTb O HENPEAB3ATOCTU 3acenartena,
ecnv 3a[0/ro o npouecca € 3KpaHa Tenesnsopa 1 CTpaHuL, ra3eT Ha Hero
obpyLumBaeTcA MHMOPMaLMA O BCEX NOAPOOHOCTAX COBEPLLEHHBIX NPECTYMNAeHUN
C yKasaHviem hamunumm noacyammMoro. NpeancrasnAeTcs, YTO UHTEPECHI
npasocyauA B NOA06HbIX CyYaaX AOMKHbI ObITb MPUOPUTETOM My CPEACTB
MaccoBOM UHopMaLm.»

Bonpocsl:
1. O 6anaHce KakMx UMEHHO NPaBOBbIX ABMIEHUI NOET peydb B NPUBEOEHHbIX
oparmeHTax 1 Kak COOTHOCATCA MexAay cobor No3nummn Nx aBTopoB?

2 OxapakTepu3ynTe NpaBoMOYMA NPUBELEHHON KOHCTUTYLIMOHHOW CBO6OObI?

3. OxapakTepuayeTe NpaBoMOYnA NPUBELEHHOrO NPUHLIMNG YrOSIOBHOMO
cyponpoussoacTea?

4. Kak rocynapcTso, Ha Ball B3rnAag, JO/MKHO yperynmposaTh peanvsaumio
KOHCTUTYLMOHHOW CBOOOABI U MPUHLMMIA YrOfIOBHOMO CyA0NpOM3BOACTBa?

5. Kak Bbl BuAnTE COOTHOLLEHME 3TUX CBOOOAbLI M MPUHLMMNE, BO3MOXXEH N
KOMMPOMMCC MpU NX peannsaumm 1 Kak ero gocTnyb?




(1) Peub npet o 6anaHce mexay nybrMyHOCTbIO, OTKPBLITOCTHIO CYA0B U CyAebHbIX
npoLeccoB (MPUHLMMN OTKPLITOCTN CyAebHbIX 3acefaHnin) n 6ecnpucTpacTHoOCTH,
He3aBMCMMOCTM CyAa U NPUCAXHBIX 3acefaTtenen npu paccMoTpeHun gena
(MPYHUMN HE3aBMCMMOCTH CyAa).

(2) KOHCTUTYLIMOHHBIN NPUHLUMM 3aKNto4aeTcA B TOM, YTO AeATENIbHOCTb CyO0B
00/KHA ObITb NYH6NMYHON, OTKPbITOM AnA oblwecTBa. COOTBETCTBEHHO,
OTKPLITOCTb CyAebHbIX 3acefaHuin npegnonaraeTt NpefocTaBieHne npas Ha
yyacTue B 3acefaHuun (B Ka4ecTBe cnywarens), B TOM ymcne npucytctene CMU,
Ha ayamo- 1 BUOEOCHbEMKY MPOLECCOoB.

(3) HesaBucumMoCTb cyaa npeanonaraeT Takxke 6ecnpucTpacTHoe paccMoTpeHme
YrosI0OBHOIO Aena B padyMHbI cpok. CyabaA 1 NpUCAXHbIE 3aceaateni
HE3aBMCVIMbI, HUKOMY He NMOA0TYETHbI U MOAYMHAIOTCA TONBbKO 3aKOHY.

(4) BesycnoBHO, Hy>XHO HanTK 6anaHc Mexxay aTuMun AasneHnamn. B CLUA,
HanpumMep, Mpy paccMOTPeHUM YyronoBHbIx aen ydactne CMU B npouecce
paspeLLeHo (Kpome Aesl, CoaepyKallmx roc. TanHy 1 Npoy.), HO C O4HUM
orpaHnyeHnem: CMU He nmetoT npaBa Kak-nmbo CHUMaTh Uan OnucbiBaTb
KONMEruo NPUCAXHbIX, @ NPUCAXKHBLIM 3anpeLlaeTca CMOTPETb Kakmne-nnmbo
martepuasbl, Kacatowmeca fena, Kpome Kak npefocTaBieHHbIX UM B CyAe6HbIX
3acenaHunAx. To ecTb, NPUCAXKHbIE HE MOTYT YMTaTb O AeNe B ra3eTax, UHTEpHeTE,
Ha TeneBnaeHMn n npoy. OrpaHnynBaeTca TakxKe obLeHne ¢ Kem-nmbo no
nosoay nena. MHe KaxxeTcs, Takon noaxod 61M30K K MPUeMIeMOMY PELLEHMIO
npo6nembi.

(5) Komnpomuce BO3MOXEH, B TOM YMCie MyTeM CrefoBaHnA aMepuKaHcKomy
nogoxony. Hun B Koem cny4ae HeNlb3A YCTPeMNATb I'Iy6J'II/I‘-IHOCTb CyOo0B K HyNKO
JLWb MO, MPEeLAJI0roM He06X0ANMOCTH 06eCneynTb HE3aBMCUMOE PacCMOTPEHNE
nena. HaobopoT, MMeHHO Ny6MYHOCTb, Y OKPLITOCTb CYAa, OCBELLEeHME
npoueccos B CMU Kak pas 1 no3BoNAT AOCTUMHYTb MaKCUMarbHO
crnpaBefnIMBOro pelleHna. Yem meHee cyn OTKpbIT AnA obwecTsa, Tem 6onblue
BEPOATHOCTb BbIHECEHWNA HEMPaBOCYOHbIX PELIEHWA.

WTak, Ha Mo B3rnag, OTKPbITOCTb CyA0B Kak pa3 v CTUMYNIMPYET K MNPUHATUIO
cnpaBennmBebIX pemeHvu7|, noBbllWaeT He3aBUCUMOCTb Cya. O.D.HaKO B pAane
cnyyaeB (0CO6EeHHO MO PE30HAHCHBIM YrofoBHbIM Aenam) ydactme CMU moxeTt
6bITb OrPaHNYEHO C MOMOLLIbIO MHCTPYMEHTOB, KOTOPbIM CNeAytoT amepukaHckme
cynpl (Hanpuwvep).

Bonee Toro, B Poccun ecTb 1 CBOV NpUMep OTKPbLITOCTY cyaa: Beicluni
ApbuTpaxkHbin Cyn TpaHcnnposarn Bce cyfebHble 3acefaHua, a Takxke
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JIbiceHKO, 0TMe4anA AeHb CBOero COBEPLUEHHONETUA, PeLuns KyNUTb ankorosbHble
HannTKK. NoCKOoNbKY CBOMX AEHEXHbIX CPeACTB Y Hero He 6bIo, JIbICeHKO 3anes B
cekpeTep K OTUy, 3HaA, YTO TOT ABa AHA Ha3apn nosioxXun Tyaa Kynopy B Cymme
5000 py6nen, koTopyto JIbiceHKo xoTen 3abpatb. [locTaB 13 cekpeTepa KOHBEPT, B
KOTOPOM fiexana Kynopa, JIbICeHKO MOKWHY KBapTUPYy 1 OTNPaBUCA B MarasuH.
OpHako, B marasuHe J1biICeEHKO 06Hapy>ui, 4TO B KOHBEPTE NeXuT He 5000, a
Bcero 500 py6nein. Kpome Toro, npogasiumua B marasvHe otkasanacb npogatb
emy anikorofib gaxke no npegbABNEHUN nacnopTta, XoTA JIbiICeHKO yTBepxxaan, 4to
VMEHHO CerofHsa emy UCMOoNHUIOCH 18 NeT, a 3Ha4UT, C CErodHALIHEro AHA OH
COBEPLUEHHONETHNIA 1 MOXET nprobpeTaTtb ankorosb, a npoaasLumua obA3aHa ero
npopaTb.

Tem BpemeHem oTeL, JIbICeHKO 06Hapy>Xn Nponaxky AeHer W, nonaras, YTo AeHbr
3abpan cocep, He3aKOHHbIM 06Pa30M NMPOHMKHYB K KBApTUPY, Hanvcasn 3aAsneHne
B nonvuuio. Mpy NpoBefeHny NPoOBEPKN B paMkax BO36Y>KAEHHOIO YrosloBHOrO
Aena 6bin10 BbIABMIEHO, YTO K XMLLEHWIO AeHer npuyacTeH JlbiceHko. Torpa oTel,
JbiceHKo xoTen 3abpath 3afABeHnE, HO criegoBaTesieM bbifio emy B 3TOM
0TKa3aHo C yKa3aHveM, 4To 3aKOHOM He NMpeayCMOTPEHO N3bATME 3aABNEHNA
3aABMTeNeM Npy Bo36Y>XAEHHOM YrofIOBHOM [es1e, HO Yro/IoBHOE AEes10 MOXET
6bITb MPeKpaLLeHO MO UHLIM, B TOM Yucne HepeabunuTupytowmm J1biceHKo
OCHOBaHMAM.

OTeL U cblH JIbiICEHKO cnpocunun KpPUCTa, Kak UM cnegyetT NoCTynnTb.

OTBeTbTE Ha BOMnpochkI:

1. OBOCHYITe, Kak cnenyeT pacLeHnBaTb COBEPLLUEHHOE XULLEHNE OEHEXHbIX
CPeACTB: KaK OKOHYEHHOe xuLeHne 500 pybneit nnm Kak nokyLleHne Ha XULeHve
5000 py6nen?




2. OueHnTe 060CHOBaHHOCTb 40BOAOB JIbICEHKO O TOM, YTO B I€Hb CBOErO
poXXOeHnA OH CTaHOBUTCA COBEPLUEHHONEeTHUM, 1 eMy 06A3aHbI npopatb
aJikororsb.

3. Moyemy nuLO, 3aABMBLLEE O COBEPLUEHUN NPECTYMNIIEHMA, MO 3aABNEHNIO
KOTOPOro 6b1510 BO36YXAEHO YronoBHOE Aer0, He MMEET BO3MOXHOCTM 3abpatb
3aABfieHne Hasan?

4. Ecnu JTbiceHKO ByaeT npuBieyeH K yrofloBHOW OTBETCTBEHHOCTUN 3a COAEAHHOE,
Kakune nonoxenna YK P®, kacatowmeca NnpuBneyeHra K yroroBHOM
OTBETCTBEHHOCTN HECOBEPLLEHHONETHMX, MOryT ObITb MPUMEHUMbI K HEMY 1
novemy?

5. Kakon coBeT OTHOCUTENbHO NpeKpaLLleHnA YrofoBHOro aena mor 6bl oatb
HOpPUCT cembe JIbIceHKO?

1. Kak nokyLueHune Ha xuweHne 5000 pybner, NoOCKObKY umena Mecto
hakTnyeckana owmnbKa, a UMEHHO - omnbka B 06 beKTe: BUHOBHOE NNLO nonararo,
4yTO noxuwiaeT 5000 pybnen, 3Ha4mT, yMbILLNEHHOE AeAHne He Oblno 4oBEeAEeHO 00
KOHLLa MO 06CTOATENbCTBAM, HE 3aBUCALLUM OT BOM nLa (MOKYLLEeHWe Ha
npecTynneHune).

2. Takoe yTBep>AeHne He COOTBETCTBYET AENCTBUTENbHOCTW. JTMLO cumnTaeTcaA
nocTurwmm BospacTta 18 net (Bnpoyem, 1 nioboro gpyroro sospacta) B 00:00
4acoB CYTOK, CrefyoLwwmx 3a AHeM poxxaeHua. Taknum o6pasom, B AeHb POXAEHNA
OH eLle He OblN1 COBEPLUEHHONETHNUM.

3. [laHHOe xuLLeHne ABnAeTcA Kpa>Ke|7| N OTHOCUTCA K aenam I'Iy6J'IVI‘-IHOI'O
o6BuHeHuA. Mo genam I'Iy6ﬂVI‘4HOF0 06BMHEHNA OT3bIB 3aABNeHNA cornacHo YK
HEBO3MO>XEeH U He NMPpMBOOUT K NpeKpaLlleHWo yrosioBHOro gena.

4. K Hemy 6yayT npumeHeHbl Bce nonoxeHnAa YK 06 yronoBHOM OTBETCTBEHHOCTH
HecoBepLUEHHONETHNUX (pa3aen V), MOCKONbKY B AeHb POXKAEHUA OH eLle He
OOCTUraeT 18 NeT 1 cYNTaeTCA HECOBEPLUEHHOIETHNM (CM. pa3bACHEHMA
BepxoBHoro cyaa). OH gocTurHeT 18 neT Nuilb B NOSIHOYL (Nocne HacTynneHusa
[HA, CNeaytoLero 3a AHeM poXOEeHNA).

5. JaHHaA kpaxka 6yaeT kBanuduumposaHa no 4.1 ¢T. 158 YK, HakasaHuve 3a
KOTOPYIO He MpeBbIlWaeT 2 NeT NuLeHnsa cBob6oabl. A Mory BnosHe owmnbaTtheA B
pasmepe HakasaHus, HO MpocTan (HeKBanMULUMPOBaHHaA) KpaXka TOHYHO
ABMAETCA NPeCcTyn/eHnem HeboNbLLION NMBO cpeaHen TAXecTn (ecnu
nencTBuTensHo o 2 net JIC, To HeboNbLLIOW TAXKECTW). 3HAYMT, JIbICEHKO MOXKET
6bITb OCBOGOXAEH OT YrONOBHOM OTBETCTBEHHOCTU B CBA3U, HANpUMep, €
NPUMMPEHNEM CTOPOH, AeATENbHbIM packaaHeM 1 npoy. Hanbonee
OnTUMasnbHbIM, HaBepHoe, byaeT BapuaHT C NPMMUPEHEM CTOPOH (M3 CloxeTa
BWUIHO, YTO OTEL, XOTeN 3abpaTb 3asABIEHNE, 3HAYNUT, MOMUPUIICA C CbIHOM).
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B topnanyeckyto KoHcynbTaumio obpatunace rpaxxaaHka KysoskuHa u
pacckasana cnegyoLyo UCTOPUIO:

« Bosne moero goma oTKpbIcA HOBbIM CanoH KpacoTbl. MHe Kak pa3 Hy>HO 6b110
noKpacuTb BOJSIOChI, U A oTnpasunack Tyga. Monogana aesyluka npeanoxuna MHe
Ha BbI6OP HECKOJIbKO BapnaHTOB KPacKu pbKero LuseTa (A XoTena KpacuTbcA B
pbxuiA), A Boibpana useT. OgHako, Koraa ¢ MoMx BOIOC CMbIIM Kpacky, cTano
MOHATHO, YTO AEeBYLIKAa YTO-TO NepenyTana, U Moy BONOCbI Obln CBET0-PYCOro
useTa. A BO3MyTMUNAachk, ckasana, 4To Takou LBeT MeHsA He ycTpansaeT. [JeByLuka
cKasana, 4To nepekpacuT MeHs, Befb 3TO ee BUHa. A cornacunacs. [locne BToporo
oKpalvBaHUA A Nosly4nna UBeT, KOTOPbI MEHA YCTPOWII.

Korpa A cTana pacnnayvBaTbCA 3a yCnyry, MHe 3aABUVY, HYTO A AODKHA
canoHy 10 000 py6new, 3a ABa okpawmBaHuA. A ckasana, 4To He 6yay nnaTuTb
OBOWHYIO CyMMY, Be[lb NepBOe OKpallvBaHWe BbiLLI0 Hey4a4Ho No BMHE




coTpyAHuKa canoHa. OnHaKo, MHe ckasanu, 4To o6paTATCA B cyf, U A
pacnnaTtunacs.

Yepes Tpu Hegenu Mow BOSIOChI CTaNM He Takue ApKKe, 1 A pelunna cHoBa
MOWNTW B CasIOH, 4TOObI MOKPacuTb BOSIOCHL. HO B canioHe MHe oTkasanu B
obcny>kMBaHuK, ckasanu, 4To A NpobnemMHan, a NoToMy He MOory BbITb UX
knueHTom. Korga A ctana cnopuTtb, MOAOLWEeN OXPaHHUK 1 ckasan: «Ybupanca
0TClo[a, HeHopMasibHas, NCUXMYeckn 6obHanA», a ellle HasBas MeHA HeCKOTbKUMMN
HeLeH3ypHbIMK crnoBamu. A ncnyranach, ctana nATUTLCA U 3aLenunacb peMHem oT
CYMOYKM 3a BbICTYNAOLLYO 4acTb CTOVKM pernctpaumm. OXpaHHUK yBuaen, 4To A
OCTaHOBWIICA, BbIXBATUJ1 MOIO CYMKY, OTOpPBas Yy Hee peMeHb, OTKPbIN ABEPb U
BbIKMHYJT MOIO CYMKY Ha ynuuy. Ha ynuue 6ana rononeguua, Bo nbay 66110 BCe
KpbIbLO canoHa KpacoTbl. A MOCKONb3Hynach, ynana, o4eHb 60/1bHO yaapunacb
pykoi. MHe HMKTO He rnomor, A cama [oLia Ao AomMa, a notom obparuniacs B
TpaBMnyHKT. OKa3anoch, YTO y MEHA Cepbe3HOe NOBPEXAEHNE TOKTEBOrO
cycTasa, MHe NoHaa06buIoCh neveHue.

Kak MHe NocTynuTb B 3TOWN CUTyaLum?».

YKaxuTte, Kakme natb npaB KneHTa Ob1n HapyLweHbl N KaKnm 06pa30M OH MOXeT
3aWnTUTb CBOU NpaBa.

(1) BbINo HapyLWeHO NpaBo KMEHTa Ha NoNyYeHne Hapnexkawero UCNoNHeHNaA
0b6A3aTenbCTBA MO AOrOBOPY OKa3aHUA ycnyr (NpaBo Ha KavyeCTBEHHOe okasaHune
ycnyr).

(2) B pe3ynbTaTe OBOMHOM Onnathbl y casioHa KpacoTbl 06pa3oBasniochb
HeocHoBaTeIbHOe 060oraLleHne, NOCKObKY KIIMEHT He J0mKHa bbina
npefocTaBnATb ABOMHYIO OMNaTy, T.K. UMeNio MECTO HeHaanexatlee UCMoNHeHe
(BUHA [OMKHMKA): pacxopbl Ha UCMOSTHEHWE 06A3aTeNbCTBa B CUITY MOSTIOXEHWN
'K noxkarca Ha [Oo/mKHMKA, T.e. Ha canoH kpacoTbl. CornacHo MK canoH kpacoTbl
06A3aH BepHyTb 10 ThicAY pybnen Kak HeocHoBaTenbHoe oboralleHne, Ho OH
3TOro He caenan. CnepnosartesibHO, 6bI10 HAPYLIEHO TakxXXe W NpaBo KMeHTa Kak
KpeamTopa no KOHOUKUMOHHOMY 06A3aTeNbCTBY.

(3) MNo3spHee 6bINO TaKXKe HapyLLUEHO NPaBo KMEHTa Ha 3akio4yeHne Jorosopa,
KOTOpbIV B Uy 3aKoHa ABNAeTcA nybnmyHbiM (cm. IK), cnegoBaTenbHO, canoH
KpacoTbl 6bl1 06A3aH BO BTOPOW pa3 NPUHATL 1 0O6CNYXUTb ee.

(4) Tak>ke 6bIN10 HApyLWEHO NPaBO Ha AOCTOMHCTBO IMYHOCTH, T.K. OXPaHHUK
casioHa HeLEH3YPHO OCKOPOUIT XKEHLLIMHY.

(5) BbINo HapyLLeHo NpaBo COBCTBEHHOCTU KNMEHTa 1 NpaBo Ha BO3MeELLEHne
Bpeaa, NPUYMHEHHOrO ee NMYLLECTBY (B CIOXXETe Mpo CYMKY).

(6) HakoHeL, 6b110 HapyLLeHO NpaBo Ha BO3MeELLEHWe Bpeaa, MPUYMHEHHOro
300pPOBbI0 KTMEHTA, MOCKOSbKY CafloH KpacoTbl 06A3aH obecneynTb 6e3onacHoe
oKasaHue yCnyr KivMeHTam, B TOM Y/Cne W pacymLLaTh KpbinbLO OT Nbaa.

Cnocobbl 3alnThbI:

(i) KacaTenbHo HapyweHuii 1, 2, 3, 4, 5, 6: KNIMEHT MOXeT 06paTuTbCA B CYA, C
rPaXX4aHCKMMU UCKaMU:

(1) O BO3MeELLEHNN YOBITKOB, MPUYNHEHHBIM HEHAANEXALUMM UCMOSTHEHMEM

(2) O NOHY>XAeHUM K NCMOMHEHMIO KOHAMKLMOHHOIO 06A3aTenbCcTBa (BO3BpaTa
HeocHoBaTeNbHOro oboratleHna)

(3) O NoHY>XOeHUM K 3aK/o4eHnto nybnnyHoro gorosopa (cT. 445 IK)

(4) O komneHcaumn Bpeaa, NPUYNHEHHOrO OCKOPBIEHNAMN

(5) O Bo3MelLLeHUN peanbHOro yuepba, NPUYMHEHHOrO B pe3ynbTaTe
NOBPEXAEHNA CYMKN

(6) O BO3MeLLEHNM Bpeaa 30,0POBbIO

KommeHTapuii:




Bonpoc 11
BbinonHeH

Bannos: 15 n3
15

B topnanyecKyro KOHCyibTaumto obpaTtmnacb MONoAaA XEeHLWnHa 1 pacckasana:

«Y MeHA ecTb [o4b, KOTOPOW 3 rofa. [MockonbKy Tpu pasa B HELENO MHE HY>XHO
6b1110 €30UTh Ha paboTy, A HaHANA pPeBeHKY HAHI. Mbl 3aKTHOYWUIN C HAHEN
[L0roBOp, COrNacHO KOTOPOMY HAHA €XXeLHEBHO OOMKHA Oblna rynATb ¢ pebeHKoM.

CnycTA MecAL OT CoceaKu A y3Hana, YTo HAHA He BbIBOAMA [04b HA MPOrysiKy HU
pasy 3a Bce Bpems, YTO Haxogumnack ¢ Heil. Kpome Toro, AoYb pacckasana, uto
HAHA HECKOJIbKO pas yaapwsia ee peMHeM Mo CrvHe, Koraa Ao4b pasnuna cym, 3To
0Kasasniocb NpaBAoii, MOTOMY YTO Ha CrMHE pebeHKa Bblin KpacHble Nofoch! OT
pemHA. [Jlouka Takxxe COOBLLMNG, YTO HAHA HECKOJbKO pas 6una ee v Tonkana, Ho
npvkasblBana He roBOpuUTL 06 3TOM MHe.

A obpaTtunacek K Bpayy 1 B nonmumio. B nonvummn moe 3aAsnieHne o BO36YXXAeHUN
YrosfioBHOro fieNia He NPUHAIK, CKasaB Ha crioBax, YTobbl A peLuana Bonpoc ¢
HAHEN B YaCTHOM nopAgKe.

B mMoem ¢ HAHelt poroeope 6bIS10 yKasaHo Ha MOe MpaBo PacTOPrHyThb AOroBop C
HAHen B Ntoboe BpemaA. A BOCMOb30Baacb 3TUM NPaBoM, a Ha CleayloWwmin AeHb
oBHapy>una, 4To u3 goma nponasn Habop cepebpsAHbIX CTONOBbLIX NPUOGOPOB,
cToMMocTbio 4000 pybnein. A obpaTmnacb No 3TOMy NOBOAY C 3aAB/IEHVEM B
NoSIMLIMIO, MOE 3aABMEeHVE NPUHANW. Ha cnepytownin AeHb MHE NMO3BOHWAY U
cKasalii, 4TO MHe HY>XHO ABUTbCA U OaTb 061:F|CHeHVIF|, npuv 3TOM A OO0JDKHA
npuBecTu ¢ cobor agsokaTa.

A xo4y 3HaTb, KakMM 06pa3oM A A0SXKHA MOCTYNUTb.»

YKaxunTe, Kakme nAaTb npae KneHTa 6b1n HapyLlleHbl U KaKUM 06pa30M OH MOXeT
3alnTnTL CBOU Nnpasa.

(1) Bbino HapyLweHo NpaBo Ha 3aheKTMBHOE (Haanexatllee) paccnenoBaHue (CT.
6 EBpOnenckon KOHBEHLMM NO NpaBam YesoBeKa): COTPYAHUKIN NonnumMmn 6binm
06A3aHbl NPUHATE 3aABIEHME MATEPX MO NOBOAY NPUMEHEHNA K ee [oYepun
hr3n4ecKoro Hacunus.

Cnocob 3awmThl: 06KanoBaHve oTkasa B NpoKypaTtypy nmbo B cya.

(2) BbIno HapyLleHo NpaBo KneHTa (KpeanTopa) Ha Haanexatlee NcrnosiHeHve
[OroBOpHbIX 06A3aTeNbCTB

Cnocob 3awmThbl: o6palleHne B CyA C MICKOM O BO3MELLEHUN YObITKOB,
NPUYMHEHHbIX HapyLweHem obAsaTenscTea (CT. 15, 393 MK)

(3) Bbbino HapyLweHo NpaBo COOCTBEHHOCTU KiMeHTa (Kpaxka CTOS10BbIX NPUHopoB)
Cnocob 3awwmTbl: NPUBIEYEHME HAHW K YTONIOBHON OTBETCTBEHHOCTM 1 nogaya
rpak4aHCKOro ucka B yrosloBHOM MPOLIECCE O BO3MELLEHWM Bpeaa, NPUYNHEHHOTO
NpecTynieHnem

(4) BbIN0 HapyLLIEeHO NpaBo Ha y4acTue B YrofIOBHOM NpoLecce: KNNEHT He
ob6A3aHa NpnBoaAnTb C COO0N aaBoKaTa; OHa MOXET AaTb MoKasaHuA IMYHO 1 6e3
ero yyactuma

(5) BbI3oB Ha fonpoc AoskeH 6bITb 0POPMIIEH HaaIexXallmm 06pasom:
COTPYAHVIKW NOMNLUN HE Pa3bACHUIN BUL, NPOLLECCYanbHOro AencTBumA (4TO
noppasymveBaeTca nop "06bACHEHNAMN'?). BbI30B Ha 4ONPOC MPOXOAUT NMyTem
HaNDEBNEeHWR NOBeCTKW KnneHTy.

Cnocob Said il Tpe6OBaHVIe AOMNOJTHUTENbHbIX MOACHEHUI " Hanpas/ieHnA
MORACTKI
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