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Bonpoc 1
BbinonHeH

Bannos: 5 1310

PasrapanTe npaBoBOI KpOCCBOpPA,

1. Cnocob 3awmThbl npaBa cO6CTBEHHOCTY - UCTPeOOBaHME COOCTBEHHMKOM CBOEro
nvylecTBa 13 4y>KOro He3akOHHOro BnageHus; 2. MaccoBoe YHUYTOXEeHne
pacTUTENIbHOrO UMM XXMBOTHOIO MUPa, OTPaBfieHne atMocepbl N BOAHbLIX
PECYPCOB, a Tak)Xe CoBepLUeHME NHbIX OEeNCTBUIA, CNOCOOHbIX BbI3BaTb
3Konormyeckyto katactpody. 3. CnocobHOCTb HECTU NPaBOBYIO
OTBETCTBEHHOCTb 3a COBEPLUEHHOE npaBoHapyLeHue. 4. Dusnyeckoe nuuo,
BXOAALLEE B COCTaB BOOPY>XKEHHbIX CUJT OAHOW U3 CTOPOH KOHMPNNKTA,
npuHMMatrolee HenocpencTBeHHOe y4yacTne B 60eBbIxX ,D,GVICTBVIHX n nMmewlee
npaBo NPUMEHATb BOEHHYIO cuy. 5. JINLO, CKOHMBLUEE ApYyroe Nnuo K
COBEPLUEHNIO NPeCTYNeHNA NyTem yroBopa, NoaKyna, yrposbl Uiv Apyrum
€noco6oM. 6. OCHOBOMOOXHUK MCUXONOrMYECKOr TEOPUM NPOUCXOXKAEHNA
rocynapctsa. 7. BpemeHHbIi 4O6POBOSIbHbLIV 0TKa3 paboTHMKOB OT UCTIONHEHNA
TPYAOBbIX 06A3aHHOCTEN (MOTHOCTLIO UMM YACTUYHO) B LIeSIAX paspeLleHua
KONNEKTUBHOro TpyaoBoro cropa. 8. [pouecc BO3HNKHOBEHWUA Npasa, ero
NMPOUCXOXXAEHMA N CTAHOBAEHNA Kak cneumguyeckoro coumanbHoro ABNEHUA,
CrnocobHOro 0cobbiM 06pa3oM ynopAgo4MBaTh OTHOLLIEHNA B YeNI0BEYECKOM
coobLecTse. 9. Dusnyeckoe NnLIO, He NMetoLLee Kakoro-nnbo rpaxxaaHcTsa nnm
nogpaHcTea. 10. BBogHaA yacTb ohmumanbHOro AOKYMEHTa, MPaBoBOro akta
(KOHCTUTYLMM, KOOEKEca U T.4,).



https://talant.spbu.ru/moodle/user/view.php?id=31325&course=2089
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1. BUHOMKaumA

2. 3Koumg,

3. AeINKTOCNOCOBHOCTb
4. kombaTaHT

5. nogctpekarenb

6. MeTpaxxuukni

7. 3abacToBKa

8. npaBoBefeHne

9. anatpupg,

10. npeambyna

KommeHTapuii:




Bonpoc 2
BbinonHeH

Bannos.: 6 3 6

Mepeuncnute He MeHee Tpex oTnmunin MNpeangeHta Poccuiickon @epepaumv ot
Mpencenatena MNpasutensctea Poccuinckon depepaunu, ykasas Kputepum onsa
CpaBHeHuUA.

Kputepuii gna MpeanpeHT Poccuinckon Mpencenatens
cpaBHeHUA depepaumu MpaBuTenscTBa
Poccuiickon ®epepaunn

1. Kputepuii 4nA cpaBHEHMA: K Kakow BETBU BNlacTW OTHOCUTCA.

Mpencenatens MpaButensctea P® Bo3rnasnAeT UCMONHUTENbHYIO BNacTb U
OCYLLECTBNAET Haf, HEN PYKOBOACTBO, B TO BpemA Kak [Mpe3ngeHT PO no
KoHcTuTyuumn P® He OTHOCUTCA HY K OOHOM U3 BETBEWN BNacTu U OCyLLecTBNAET
nnwb obLiee pyKoBOACTBO Haf [paBnTensCTBOM.

2. Kputepui ona cpaBHeHuA: TpeboBaHMA K KaHaAMAaTy Ha AOKHOCTb.

K kaHampaTty Ha AomkHocTb MNpesnaeHTa yctaHasnmsaroTcA 6onee XEcTkme
TpeboBaHuA, Hexxenu K Npencenartento MNpasuTenscTa. Tak, Hanpyumep, LeH3
ocensioctu y lNpeangeHTa paseH 25 rogam, B To BpemA Kak y [Npencenarens
[MpaButensctBa PD TakoBOM OTCYTCTBYET.

3. Kputepuii onA cpaBHEHWA: MOSTHOMOYMA.

B uenowm, y lNpeaunpexta u MNMpencenatens NpasutenscTsa pasHble NOTHOMOYMA.
Tak, Npe3npeHT obnagaeT NOTHOMOYMEM BETO MO OTHOLLEHMIO K 3aKOHaM, a
Mpencenatens MpaBuTenbCcTBa, Hanpuvep, 061agaeT NoTHOMOYMEM MO
BbIHECEHMIO KaHaMaaTyp Ha JOMKHOCTK 3amectuTena MNMpencenatena.

4. Kputepuii oA cpaBHEHWA: OrpaHNYeHe Mo KONIMYECTBY CPOKOB 3aHATUA
OOJXKHOCTL.

[MpeanaeHT - He bonee AByx pas Boobue, [Npeacenatens MpasutenscTea - He
YCTaHOBJIEHO.

%

KommeHTapuii:

Bonpoc 3
HesepHo

Bannos: 0 n3 4

VCTaHOBUTE, KaKne XapakTepuUcTUKN OTHOCATCA K MOAESN CoLMasibHoro
rocyfnapcTBa, a Kakue — K MoAenv nnbepasnbHoro rocyaapcraea.

B kayecTBe 0QHOMO 13 KOIMYECTBEHHbIX KpUTepues
peanusauuy NoIMTUKIL 3TOro rocynapcTea coumaribHoe rocyaapcTso
1CMONb3yeTCA nokasaTesb ypoBHA 6eHOCTU. v




[MpropuTeToM rocyaapCTBeHHOM NOUTUKM ABMAETCA
obecrieveHne MaTepuasbHbIX YCIOBUIA 1A XKU3HU U
[eATesIbHOCTN YenoBeka. V4

coumansHoe rocyaapcTso

XapakTepHO CTpemsieHne K paBHOMEPHOMY
copencTBumio Bnary BCex rpaXkaaH 1 paBHOMEpPHOe
pacnpeneneHune TAroT (ypaBHMBaHWE 1 NO3UTUBHAA
OVCKPUMUHaLWA). v 4

coumnanbHoe rocygapcTteo

K coBpemeHHbIM rocyfapcTasam 3TorM mogenm 6
OTHOCATCA CKaHAMHAaBCKME CTPaHbl. mbepankHoe rocyaapcTso

X

O6ecneynBaeT, rnaBHbIM 06Pa30oM, UHAVBUAYANbHYO
cB06OY, OCHOBHbIE rPaXXAaHCKME U MONUTUYECKMEe  nnbepasibHoe rocyaapcTeo
npaea IMYHOCTU. v

CBOWCTBEHEH NPUHUMIM HEBMELLATeNbcTBa
rocynapcTsa B 9KOHOMUYECKYIO AeATENbHOCTb
(0TMeHa rocynapCTBEHHbIX Cy6CUanI, OPUANYECKNX
6apbepoB). iV 4

nubepasnbHoe rocyaapcTeo

Llenbto ABnAeTcA obecneveHne Kaxgomy LOCTOMHbIX
yCﬂOBVII7I XXN3HU, PpaBHbIX CTapTOBbIX BO3MOXKHOCTEMN coumarnbHoe rocynapcrteso
onAa camopeanusauunu. V

Takoe rocynapcTeo NpuHMMaeT Ha cebs
0653aTeNIbCTBa 3a COXpaHeHWe NLlb MUHUMaTTbHBIX
[0X00B rpakaaH, 3a 6naronosnyyve Havbosee
06€e300/MEeHHbIX CI0eB HaCeNeHUA. v 4

nubepasnbHoe rocyaapcTeo

Tunu4yHbIA ANA 3TOro rocynapcTea heHOMeEH —

nmnbepanbHoe rocyaapcTso
paspeneHne mexay rocyaapcTBOM U 06LLECTBOM.

v

dopmyna counanbHOM NOANTUKK «boraTbln NAaTUT
3a 6eOHoro, 300pOBbLIN — 3a 60/ILHOrO, MOMIOAON — 38 coLmanbHOe rocyaapcTeo
CTaporo».

X

Baw oTBeT HenpaBUNbHbIN.

[MpaBubHbIN OTBET:

B KayecTBe 0OHOro 13 KONMMYECTBEHHbIX KPUTEPUEB peann3auumn nomTuKn 3Toro
rocyfapcTea UCMonb3yeTcA nokasaTesb YpoBHA 6e4HOCTU. — coumanbHoe
rocynapcTeo,

r]pI/IOpI/ITeTOM rOC%U,apCTBeHHOI?I NnoNUTUKK ABNAeTcA obecnedyeHne
maTepuarnbHbIX YCIOBUI 1A XU3HU U AeATENIbHOCTU YenoBeKa. = coumasbHoe
rocyaapcTso,

XapakTepHO CTpemsieHne K paBHOMEPHOMY COLECTBUIO 6nary Bcex rpakaaH 1
paBHOMEpPHOE pacnpefeneHne TAroT (ypaBHUBaHMe 1 NO3UTUBHAA
OVICKPUMMHaUMA). = coumarnbHOe rocynapcTBo,

K COBpPeMeHHbIM rocygapcrTeam aTOoN MoOenn OTHOCATCA CKaHOMHaBCKME CTPaHbl.
— coupasnbHoe rocyaapcTso,

Ob6ecneymBaeT, rnaBHbIM 06pa3oM, MHAMBUAOYaNbHYIO CBO6OAY, OCHOBHbIE
rpaXkaaHCKme 1 NoNMTUYecKme npasa JIMYHOCTU. — nubepasibHoe rocyAapcTso,

CBOWCTBEHEH NPUHLUMM HEBMELLATENbCTBA rOCYAapcTBa B 9KOHOMUYECKYHO
0eATeNbHOCTb (OTMeHa rocy4apCTBEHHbIX Cy6CUANK, OpUANYeCcKx 6apbepoB). —
nmnbepanbHoe rocy4apcTBo,

Llenbto ABnAeTcA obecneyeHne KaxaoMy 4OCTONHBIX YCTOBUIA XXM3HU, PaBHbIX
CTapTOBbIX BO3MOXHOCTEN ANA camopeannsaummn. — coumarnbHoe rocynapcTBo,




Takoe rocynapcTBo NpvHMMaeT Ha ceba obA3aTenbCcTBa 3a COXPaHeHUe NuLlb
MWHUMasbHbIX OXOA0B rpakaaH, 3a 6narononyyve Havbonee 06e300MneHHbIX
CrnoeB HaceneHus. = nubepanbHOe rocyaapcTBao,

TUNWYHbIV pNA 9TOro rocynapcTea heHOMEH — pasfeneHne Mexay rocynapcTBoM
1 o6LecTBoM. = nnbepanbHOe rocyaapcTeo,

dopmyna coumnanbHOM NOANTUKK «boraTbli nnaTuT 3a 6e4HOro, 300pOBbIV — 3a
60NbHOr0, MONOJOM — 32 CTapOro». — nbepasnibHoe rocyaapcTBo

KommeHTapuii:

Bonpoc 4
BbinonHeH

Bannos.: 6 13 6

MpuBeanTe He MeHee NATU NPYMEPOB MUCMOJIb30BaHUA B OPUCTIPYAEHUMN Ynca
oavH (1), Hanpumep, CPOKK, MPOAOIKUTENBHOCTb, KOMMYECTBO 3TarnoB, 3/1eMEeHTOB
nT.o

1. Ha ogHOM pedhepeHaymMme MOXKeT 6bITb MOCTaBNEH TONbKO oAuH (1) BOMpoc, Ha
KOTOPbIN HY>XHO OTBETUTb "Oa" unn "HeT" (nnebucumTapHasa oemMoKpaTua).

2. MO>XXHO 6bITb NMOJHLIM ToBapwuLliemM TOJIbKO B O4HOM (1) nonHom ToBapuLlecTBe.

3. Mpu ronocosaHnn B 0AHOMaHAATHbIX N36MpaTenbHbIX OKpyrax rpaxaaHe MoryT
oTAaTh rofioc ToNbKO 3a ogHoro (1) KaHanparta.

4. CpoK CcyaMMOCTM 3a NPEeCTYN/eHns, HakasaHne 3a KOTOPbIX Jlerye iMeHna
cBobonbl, norawaeTca rno ncteveHmmn ogHoro (1) roga.

5. MO>XHO COCTOATb TO/IbKO B OAHOM (1) pervoHanbHOM OTAENEHNN NapTuUn U B
LesioM, TONbKO B ogHoM (1) napTuw.

6. [ocynapCTBEHHbIN COBETHUK tocTuummn 1 (1) knacca.

7. o oblemy npasuny, CPOK NPUBMEYEHMA K aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTU paBHAeTCA ogHomy (1) roay.

KommeHTapuii:




Bonpoc 5
BepHo

Bannos.: 4 n3 4

CooTHecuTe I'IpaBOBOVI NamMATHUK CO BpeMeHeM ero noAesseHnA

MexkayHapoaHbI NakT 0 rpaXKAaHCKUX U NOMUTUYECKMX 1966
npasax v
< 1215
Benvkana xapTna BonbHOCTEN
v
1776
Deknapaumna He3aBucumocTn CLUA
v
1
KoHcTutyuma PO 993
v
17
KoHcTtutyuma CLUA 89
v
o 1804
paxxpaHckn kogekc (Kogekc HanoneoHna)

Baw oTBeT BepHbIiA.

[MpaBunbHbIV OTBET:
Me>xxayHapoaHbIv NakT O rpaXkAaHCKUX U MONNTUYECKUX npasax — 1966,

Benvkana xapTuA BonbHocTen — 1215,
Heknapauuna HesasucumocTn CLUA — 1776,
KoHcTtutyuma PO — 1993,

KoHctutyuma CLUA — 1789,

MpaxxpaHckmi kogekc (Kopekc HanoneoHa) — 1804

Bonpoc 6
BbinonHeH

Bannos: 10 n3
10

lMepen Bamu chparmeHT KypcoBov paboTbi 1o Teme «MCTOYHUKN
KOHCTUTYUMOHHOro npasa Poccun». B npeacTaBneHHoM chparMeHTe AomnyLeHo
MATb OLUMOOK B MPaBOBbLIX CYXXAEHMNAX.

1. Ykaxkute aTn oLumbku, MoACHNB CBOM BbI6GOP M MPeAI0XUB BEPHbIE CyXXAEHUA.

2. Uccnepoateny obcyxxaaroT BONPOC O TOM, MOryT Jin O6bITb OTHECEHbI K
UCTOYHMKaM KOHCTUTYLUMOHHOIO npasa Poccum nim ucToqYHuKam rnpasa UHbIX
oTpac/ied, Npu4nNCIfgeMbIx K npasy ny6n4YHoOMY, npaBoBbie 06biqau. [puseanTe
He MeHee Tpex apryMeHTOB B M0/1b3y OTPULATETbHOIO U HE MEHEE TPEX
aprymeHTOB B 10/1b3Y M010KUTE/IbHOr0 PeLLIeHUs 3TOro Bonpoca.

«BaxkHom 4yepTon thenepanbHOro 3aKoHa Kak MCTOYHMKA KOHCTUTYLMOHHOIO
npasa ABNAETCA 0COObIV XapakTep 06LLEeCTBEHHbIX OTHOLLEHMIN, 06nagaroLwmx
Hambornbluer cTabubHOCTBLIO N YCTONYMBBIM XapakTepoM, KOTOpble BXOAAT B
npenmeT ero perynupoBaHusa. Kak npasuio, OTHOLEHWA, KOTopble

perynupyloTcA 3aKOHOM, ONpeaenAlTCA Kak Hanbonee BaXKHble BONPOChI
rocyapCTBEHHON 1 06LLECTBEHHOW XXM3HW. BmecTe ¢ Tem, npusHas BONPoC
VNMEIOLLNM UCKITIOUNTENBbHYIO 3HAYMMOCTb, 3aKOHOOATENb MOXET NOCBATUTL EMY 1
cneumasnbHbIv hefepanbHbIi KOHCTUTYLIMOHHbIA 3aKOH.

He AcHbI, NpaBaa, KpUuTepun, KOTOPbIMU 3aKoHOZ4ATE b NPY 3TOM
PYKOBOACTBYETCA, MOCKOJbKY B HACTOALLEE BPEMA, HANpUMep, NMOSTHOMOYUS,
nopAaoK obpasoBaHuA 1 neAatenbHocTn BepxosHoro Cyna Poccuiickomn
depepaumm onpepeneHsl epgepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM, a Takune
NPUHUMNUasnbHble BOMPOCHI, Kak OnncaHue 1 nopanok opuumanbHoro
Mcnosb3oBaHMA rocyaapcTBeHHoro repba Poccuiickon degepaunn,
yperynupoBaHbl 06bl4HbIM heepasibHbiM 3aKOHOM.

Mpouecc npuHATUA deaepanbHOro 3akoHa COCTOUT U3 HECKOMbKIX
nocnenoBaTenibHO CMEHAIOLWMX ApYr Apyra cTaguin. Ha nepBo 3aKOHONPOEKT
BHOcuTCA B [ocypapcTeeHHyto lymy. B cooTBeTcTBUM CO cTaTber 104
KoHcTtutyuumn Poccuinckon ®degepaumnm, COOTBETCTBYIOLWMM NpaBom obnagatT
MpeaunneHT Poccuinckon ®epepaunn, Coet Penepaumm, ceHaTopbl Poccuninckon




®epepaumnu, genyTtaTbl [ocynapcTBeHHoM [dymbl, YneHbl MNMpaButenscTea
Poccuinckon ®epepaumm, 3akoHopaTeNnbHble (NpeacTaBUTENbHbIE) OpraHbl
rocynapcTBeHHON BnacTu cyobekToB Poccuickon depepaummn. Kpome Toro, npaso
3aKoHo4aTeNIbHOM MHNUMATUBbI NpUHannexmnT KoHcTutyumoHHomy Cyay
Poccuiickoinn ®epepaunn, BepxosHomy Cyny Poccuiickoii depepauum no
BOMpocamM 1x Be4eHUA.

BHecCeHHbI 3aKOHOMPOEKT paccmaTpmBaeTcA [[0cynapCTBEHHOM AYMOM, Kak
npaswnno, B Tpex YTeHuAx. [lanee npuHATLIN hegepanbHbli 3aKOH nepepaeTca Ha
paccmoTpeHue Coseta depepaunn. ObasaTenbHoOMy paccmoTpeHuto B CoseTe
®depepaunn nopnexar npuHATble [ocynapcTeeHHon [ymon pepepasbHbie
3aKOHbI N0 BonpocaMm heaepasnbHOro 6roaxeTa, degepasnbHbiX Hanoros 1 c60pos,
(hMHaAHCOBOro, BaNOTHOrO, KPeANTHOrO, TAMOXXEHHOrO PerynmpoBaHunaA, AEHEXHON
ammceuK, paTnurkaumm 1 AeHoHcaumm MexxayHapoaHbIX 4orosopos Poccuiickon
®epepaumm, ctatyca 1 3awmnTbl FOCy0apCTBEHHOM rpaHuLbl Poccuiickon
®depnepaumm, BONHbI 1 MUpa.

®depeparnbHbI 3aKOH CYUTAETCA MPUHATBIM, €CNIM OH 0A006peH 6ONBLUNMHCTBOM He
MeHee Tpex YeTBepTen roylocoB OT O6LLEro Ymucnia ceHatopos Poccuiickom
®depepaumn 1 He MeHee ABYX TPeTer roiocoB OT 06LLEero Yicna genyTaTos
[ocypapcteeHHon [ymbl. [anee npuHATBLIN hefepasnbHbIi 3aKOH B TeYeHMEe NATH
AHen nanpasnaeTcA MNpeanaenTy Poccuinickon ®epepaumm ona noagnnucaHna n
06HapoaoBaHMA.

MpeanpeHT Poccuinckon Mepepaunn B TedeHne OecATU AHEN NoAnvcbiBaeT
henepanbHbli 3aKOH 1 06HapoayeT ero. [ocne nognucanuva MNpe3ngeHToM
Poccuun dhenepanbHbIfi 3aKOH [0/HKEH ObITb 06HAapoAOBaH B NOPALKE,
ycTtaHoBneHHoM PenepanbHbIM 3aKOHOM OT 14 ntoHA 1994 Ne 5-D3 «O nopaake
ony65MKOBaHWA U BCTYMNEHWA B cUny heaepasibHbIX KOHCTUTYLIMOHHBIX 3aKOHOB,
hepepanbHbIX 3aKOHOB, akToB nanat MeaepansHoro CobpaHnar. OdurumanbHbim
onybnukoBaHnem enepanbHOro 3akoHa cumTaeTcA nepeanA nybnmkauma ero
TekcTa B «[lapnameHTCKom rasete», «Poccuiickor razeter, «CobpaHum
3akoHopatenbcTBa Poccuinckon denepaunn» nnv nepBoe pasmeLleHne
(onybnukoBaHue) Ha «OdurumansHom VIHTepHeT-nopTane NnpaBoBoOn MHGOpMaLmn»
(www.pravo.gov.ru).»




1.1, "..npn3HaB BOMPOC NMEILLMM UCKIOYNTENBbHYIO 3Ha4YMMOCTb, 3aKoHO4aTe b
MOXXeT MOCBATUTL eMy U cneumnasbHbIi heaepasibHbii KOHCTUTYLMOHHbIV 3aKOH."
- DAaHHOe yTBepXXAeHue NoXHO. B cooTBeTcTBUE ¢ KOHCTUTYUMen PO
denepanbHble KOHCTUTYLIMOHHbIE 3aKOHbI MOTYT MPUHUMATLCA TOJIbKO MO
BOMpocam, yKasaHHbIM B camort KOHCTUTYLmMK (OpraHnyeckmne 3akoHbl). MOXHO
6bI710 HanucaTb Tak: "..3aKkoHoAaTeslb MOXET MPUHATL 1 crieumasnbHbIn
henepanbHblil KOHCTUTYLIMOHHBIN 3aKOH, €C/IN TaKOBOW NPeayCcMOTPeH
KoHcTutyumen PO."

1.2."..onMcaHne 1 nopAaoK ouumanbHOro NCNoNb30BaHNA rocyaAapCTBEHHOO
repba Poccuinckon @epepaumu, yperynmposaHbl 06bl4HbIM heaepasibHbIM
3aKOHOM." - JaHHOEe YyTBepXAeHWe owWnbo4Ho. B COOTBETCTBUM C POCCUIACKUM
3aKOHO4AaTENbCTBOM, CYLLECTBYET hefepabHbIi KOHCTUTYLMOHHbBIA 3aKOH "O
rocygapcTBeHHOM repbe PO, a He chenepanbHbi 3aKoH. MOXKHO 6b110 HanmcaTb
Tak: "..onucaHne 1 NopAaaoK ohrumMansHOro MCNosib30BaHUA rocy[apCTBEHHOMO
repba Poccuiickon depepaumm, Takxe yperynmposaHbl hegepanbHbiM
KOHCTUTYLIMOHHbIM 38aKOHOM".

1.3."..4neHbl MpaButensctea Poccuiickon @epepaummn’ - LaHHOE yTBEPXKAEHME
owmnbo4Ho. B cooTBeTcTBMM € KOHCTUTYUMen PD aaHHbIM npaBom obnapaet
MpaBuTtenscTBo PD, HO He ee YneHbl. MOXKHO 6bIf1I0 HanncaTb Tak:
"..MNpasuTtenscTBo Poccuiickon Mepepaunn'.

1.4. "®epepanbHbiil 3aKOH CHMTaAETCA NPUHATLIM, €CN OH 0006peH 6ONbLUNHCTBOM
He MeHee Tpex YeTBepTen ronocoB OT obLero Yncna ceHaTopos Poccuiickon
®depepaumn 1 He MeHee ABYX TpeTer rolocoB OT O6LLEero Yicna genytaTos
[ocypapcTBeHHONM [ymbl" - faHHOE yTBEPXKOEHNE NOXHO. B cooTBeTCTBUM C
KoHcTuTyumen PO ana npuHATHe hepepanbHOro 3akoHa HeobxoamMmo
60NbLINHCTBO roN0CcoB AenyTaToB 'ocyaapcTBeHHOM [yMbl 1 601bWNHCTBO
ronocoB ceHaTtopoB CP PD. MoxkHO 6b1n10 HanucaTthb Tak: "MefepanbHbli 3aKOH
cunTaeTcA NPUHATBLIM, €CN OH 0006peH BONLLIMHCTBOM HE MEHEe NOMOBMHbI OT
obLero uncna ceHatopoB Poccuiickon ®enepaumm 1 He NoNoBUHbLI OT 06LLero
yucna genyTtartos [ocypapcTBeHHOM dymbl."

1.5. "danee npuHATLIN hegepasnbHblii 3aKOH B TEYEHME NATU OHEWN HanpaBnaeTcA
Mpe3npeHTy Poccuiickon Gepepaummn onsa noannucaHna n 06HapoaoBaHmA." -
OaHHoe yTBepxaeHne owmnboyHo. B cootBeTcTBUM ¢ KOHCTUTYUMen P®, ©3
HanpasnAeTcA NPe3ngeHTy Ha nognMcaHne B TedeHne cemu gHen. MoxxHo 6bino
HanucaTb Tak: "[lanee NpUHATLIN heneparnbHbIi 3aKOH B TEYEHNE CeMUn OHeN
HanpasnAaetca Mpe3npeHTy Poccuiickon Depepaumnm ona noanucaHna n

KommeHTapuii:
5+5




Bonpoc 7
BbinonHeH

Bannos: 513 5

B pvmMckom npase cyluecTBoBano

BblpaXkeHne Accessorium non ducit, sed sequitur suumprincipale, KOTOpoe B nepeBoae
C NaTUHCKOro 03HayaeT: «To, YTO ABNAETCA NPUHAANEXHOCTBIO, HE BNleYeT 3a
co60M rNaBHYO Bellp, a credyeT 3a Helr.

1) Kak Bbl noHMMaeTe CMbIC 3TOro BblpaXXeHuA?

2) MpviBeanTE He MeHee ABYX NMPVMEPOB Napbl «rfaBHadA BELLb U
NPVHAAJIEXKHOCTb».

1. A noHMMato 370 Tak: NPpUHaONe>XHOCTU - 3TO He CaMOCTOATEe/IbHble NpedMeThbl B
LenAax rpa>kaaHckoro 06op0Ta, a NoTOMYy ABJTIAKOTCA NNLLb OONOJIHEHNEM K
OCHOBHOW, rnaBHOM Belwu. TOIbKO B COCTaBe C rMaBHOM BELLbO npUHaaNe>xHoCcTn
MMEKT CMbICJT U 3Ha4YeHune.

2.1. TwTapa (rnaBHaA Belb) 1 YexXon AnA rmTapbl (MPUHAANEXXHOCTD).

2.2. TeneoH (rnaBHaA Bellb) 1 3aWMTHOE CTEKII0 ANA 3KpaHa
(NpHapNexHoCThb).

2.3. WaxmaTtHana gocka (rnasHaA BeLlb) W LwaxmaTHble urypbl
(NpUHaONEXHOCTb).

2.4. KomnbloTep (rnaBHaA Bellb) M KOMMbIOTEPHAA Mbllb (MPUHAANEXHOCTb).
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Ha ypoke npaBoBefeHWA y4eHnKn obcy>kaanu npobrnemy CoOoTHOLLEHMA
MPVHLMMOB YrofOBHOMO CyAOMPOV3BOACTBA U KOHCTUTYLIMOHHBIX MPaB rpakaaH.
Mpw 06cy>KAeHNW NPUBOAMIIUCH Pa3Hble apryMeHTbl Y UICTOYHUKM.

O3HaKOMbTECH C AOBYyMA CbparMeHTaMl/l, KOTOpble o6cy>|<,u,anv|0b y4yeHukKamm n
OTBEeTbTe Ha NoCTaB/IeHHble BOMNPOCHI.

U3 cratenm M. M. AkosneBa n 3. VI. KOpAKUHOWN «F3bIK HALMOHaIbHOIO Yro/10BHOMO
cypornpounssoacTaar, 2014 roa:

«CnepcTtBeHHan npakTuka Ha npumepe Pecnybnukn Caxa (AkyTuna) nokasbiBaeT,
YTO B 4YacCTW peanm3saumu npasa rpaxKaaH nonb30BaTbCA POAHBIM U OPYTUM
A3bIKOM, KOTOPbIM BNafeeT, MmetoTcA NpobeMbl, KOTOPblE MCXOOAT TakxXe U U3
camMmnx KagpoB MpaBOOXPaHUTENbHbIX OPraHoB. Tak, HeCMOTPA Ha
rapaHTupoBaHHoe KoHcTutyumen PC (A) oByAasblune B pecrnybnvke, BbIpa>keHHOe
NMOMMMO PYCCKOrO eLle 1 B HaLMOHaIbHOM A3bIKE, Kaapbl MPaBOOXPaHUTENbHbIX
OpraHoB, BeayLUmMx NponU3BOACTBO MO YrOIOBHOMY Aeny, NpeAcTaBeHbl B MLaXx,




He[oCTaTOYHO BNafetoWwmnx poaHbIM AKYTCKUM A3bIKOM. Kpome Toro, Takme
COTPYAHVIKM BBUAY NPUHAANEXXHOCTUN K AKYTCKOWN HaLMOHANIbHOCTN BHE
3aBMCUMOCTM OT YPOBHA CBOOOAHOrO BNafeHnsa poaHbIM A3bIKOM 4acTo
HanpasAOTCA B CE/bCKME PanloHbl C HaceeHeM, NpenmyLecTBEHHO
BrafetoWwmM AKYTCKUM A3bIKOM. ... TaknM 06pa3oMm, Cenbekme XXUTenn
BbIHY>X/AEHHO NLLIAITCA Npasa nosib30BaThCA POAHbIM (HALMOHabHbLIM) A3bIKOM
Cy[0npon3BoacTea. 3TO NPaBO rpaxKaaH orpaHMYMBaeTCA U B XO4e peanuaauunm
npasa Ha 3al1Ty, BblpaXXaeTcA B MoJy4eHUN KBamgnuumnmpoBaHHON opnan4eckom
MOMOLLM OT aBoKaTa, He BfaetoLlero HaumoHasnbHbIM A3bIKOM. ...Takum o6pasom,
OYEBUOHO, YTO HALMOHANbHbIN A3bIK CYA0MNPON3BOACTBA pecnybnunk
BbITECHAETCA».

U3 ctatem @. @. K. AckepoBowi «0CyanapCTBEHHbIN A3bIK B YroJ1I0BHOM
Cyaonpon3BOACTBE: TOHATHE, COOTHOLLIEHNE C HaUMOHaIbHbIMU U 0hrLUnNaibHbIMI
A3blkaMun», 2018 roa:

«'ocynapcTBEHHbIN A3bIK UCNOMb3YEeTCA BO BCEX chepax [eATENbHOCTU Ha BCe
TeppuTopun rocynapctea, OH ABIAETCA HauMOHaJIbHbIM A3bIKOM 6onblUMHCTBA
rpaxxgaH. 3akoHogaresnb B €T. 18 YK P® 3akpenun, 4TO yronosHoe
CyL0MpPON3BOACTBO BEAETCA HA PYCCKOM A3bIKE, @ TAKXKE Ha rocyAapCTBEHHbIX
A3blkax BxoaAwmx B Poccuinckyo ®epepaunto pecnybnmk. OgHako oo
HacToALLero BpeMeHn Ha npakTrke BO3HMKaeT MHO>XXeCTBO BOMPOCOB npu
peanusaumm NosoXeHn yKazaHHoro NpyHLMna npy npom3BoacTee no
yronosHomy feny. Oco6oe 3HaYeHNe peLleHne AaHHOro Bornpoca npuobpeTaeT B
CBA3M C 60NbLUMM KOINYECTBOM WHOCTpaHueB N MUTPaHTOB, e>XXerogHo
npuesxatrowmx B Poccuiickyo @enepaunto. B xoge pocynebHoro n cynebHoro
NMPOV3BOACTBA 3aALUMLLEHHOCTb NNLL, HY>XAAIOLMXCA B MOMOLLM NepeBojynKa B
CBA3U C HeOOCTaTOYHbIM BrlafeHeM A3bIKOM, Ha KOTOPOM BeaeTcA npoLecc,
3aBUCUT OT Ka4eCcTBEHHOro obecneyeHmna peann3aunn npnHumMna «A3bIiK
YrOJNIOBHOIO CY0NPON3BOACTBa». [POM3BOACTBO MO YrofIOBHOMY A&y AOSKHO
BECTUCb Ha rocyaapcTBeHHOM A3blke Poccuickon ®epepaumun. laHHoe
MOOXXEHNE HEe MPOTMBOPEYMT NOMNOXEHMAM CT. 2 3akoHa «O A3blkax Hapo4oB
Poccuiickon depepaunn», npegycmaTpmBatoLLe paBHonpaBue A3bIKOB HAPO40B
Poccuinckon ®epepaumm, a Takxe npaBo KaXkaoro Ha UCnonb30BaHne poaHOro
A3blka. Monaraem, 4To BeAEHNE YroNOBHOrO NpoLecca Ha rocy[apCTBEHHOM A3bIKE
He HapylaeT npasa n1ua Nonb3oBaTbCA POAHBIM A3LIKOM».

Bonpocsl:

1.0 npo6iemMe COOTHOLLEHUA KaKOro KOHCTUTYLIMOHHOrO Mpasa U YronoBHO-
npoLeccyasnbHOro NpUHUMNA MAET peyb B NPUBELAEHHbIX (hparMeHTax?

2.Kak cooTHOCATCA Mexay coboli Mo3ULMU aBTOPOB, NPUBEAEHHbIX (hparMeHToB?

3.0xapakTepusynTe xapaktep npobnemsl, BbiaBaeHHon M. M. Akosnesbim 1 3. U.
KopAKWHOM B YacTu peannsaumm rpaxaaHamy npasa nosib30BaHnA POAHbIM
A3bIKOM B YroJ/IOBHOM CYZONPON3BOACTBE.

4.0ueHnTE POosb ML, OCYLLECTBIAIOLLMX MPOU3BOACTBO MO YrofIOBHOMY fefly, B
peanv3auumn yroyioBHO-MPOLIECCYanbHOro NPUHLMNA «A3bIK YrOIOBHOIO
CyOOMpOU3BOACTBAY.

5.Buaunte nv Bbl HapyLleHe KOHCTUTYLIMOHHOrO nNpasa Ha Nnosib30BaHne PoAHbIM
A3bIKOM B NonoxkeHnsax cT. 18 YIMK P® «A3bIK yronosHoro

CyL0npon3BoACTBay», NpeanonaraioLwmx segeHve nponssoactea s BC PO,
KaccauMOHHbIX cyaax o6Ler IopucamMKLmmY, anefaLnMoHHbIX cyaax obLuein
IOPUCAMKLMM, BOGHHbIX CyAax Ha PyCCKOM A3bIKe?




1. B npuBeeHHbIX hparmeHTax nget pedb 0 Npobreme COOTHOLLIEHNA
KOHCTUTYLIMOHHOrO Npasa Ha NpaBo NoJib30BaHNA POAHBIM A3bIKOM 1 YrONIOBHO-
npoLeccyasnbHOro NPMHLUMMNA O A3blKe CyAonpon3BoacTea. Tak, B KoHCTuTyumm
P® kaxxgomy rapaHTupyeTcA NpaBo Ha Nosib30BaHNE POAHLIM A3bIKOM, B TOM
yncne n obyyeHve emy. B To BpemA Kak yronoBHO-NPOLECCyanbHbIA NPUHLMM O
A3bIKe NoApa3ymMeBaeT UCMONb30BaHMe rocyAapCTBEHHOro A3bika PO, T.e.
PYCCKOro, MM HaumMoHanbHOro A3blka pecnybnuk PO. MNonyyaeTcA, 4TO B Kakon
TO cTenenn KoHcTutyuma P® rapaHTmpyeT npaBo nonb3oBaHWA MobbiM A3LIKOM,
B TO BPEMA KakK y YroyloBHOM MpoLecce rapaHTUpyeTcA Nosb30BaHMe TOMbKO roc.
A3bIKOM P® nnuv Hau. A3bikom pecnybnvkun PO.

2. B nepBoii ctatbe (M. M. AkoBnesa n 3. V. KopAkMHOM «A3blK HALMOHANBHOMO
YrofIOBHOrO CyA0NpPOn3BOACTBA», 2014 rof) aBTOPbl CHATAIOT, YTO XOTb MLaM 1
rapaHTMpyeTCcA Npaso Ha Mosib30BaHne Hal, A3bIKOM pecrnybnnku, 3To Npaso He
peanusyeTcA B MOMHON Mepe Ha NpakTuke BBUAY TOro, YTO Kaapbl He obnagatoT
[OCTaTOYHbIMM 3HaHMAMM Hau, A3blka. Bo BTopoi e ctatbe (P. d. k. AckepoBon
«'ocypapCTBEeHHbIN A3bIK B YrOSIOBHOM CyAO0MPON3BOACTBE: MOHATHE,
COOTHOLUEHWNE C HaUMOHasbHbIMW 1 odunLmanbHbIMU A3blikamuy, 2018 roa) aBTopbl
XOTb 1 06paLlaloT BHUMaHNe Ha BO3HWUKLUME BONPOCHI "MpuY peanns3aumm
NOTOXXEHWI YKa3aHHOro npuHUmna npv Npon3BoaCcTBE MO YyroNIoBHOMY Aeny", HO B
LiesIoM NPUXOAAT K 3aKNH04YEHM IO, YTO "BeJeHne YrosloBHOro npouecca Ha
rocynapCTBEHHOM f3blKe He HapyLlaeT npasa fvua nosib3oBaTbCA POAHbIM
A3LIKOM>.

3. XapakTep npobnembl 3aK/o4aeTcA, BO-NepBbIX, B Kagpax, HeAoCTaTO4YHO
BaAEIoLWmMX HaL, A3bIKOM pecnybnnKuy, Y4TO cpasy CTaBUT BOMPOC O BO3MOXHOCTU
peanusauumn npasa KaXkgoro Ha rnosb3oBaHne poAHbIM A3bIKOM, BO-BTOPbIX,
npaBo rpaxkaaH orpaHndnBaeTCcA U B Xo4e peannsaunm npasa Ha 3aluTty npu
nonyYeHnn KsanmuumMpoBaHHOM NOMOLLM aaBokaTa, "He BnafetoLero
HaLMOHanNbHbIM A3bIKOM".

4. Jlnua, ocylecTsnAoLMe NPOU3BOACTBO MO YrosIOBHOMY A€y, HECYT OYeHb
Ba>KHYIO 1 HEMOCPEACTBEHHYIO pOsib. VIMEHHO OHM ABAAIOTCA "nocpegHnKammn”
MeXxay rocyaapcTBOM U rpaXKAaHUHOM, @ COOTBETCTBEHHO AOSIKHbI AeCTBOBaTh
Tak, 4Tobbl He HapyLaTb 1 peann3oBbiBaTb BCE Npasa 1 CBOOOAbI rpaXkaaH u
WHbIX NnL, rapaHTupyemble KoHcTutyumer PO 1 o6LwenpuaHaHHbIMU NPpUHLMNaMm
1 HopMamu MexayHapoaHoro npasa. VIMeHHO OHY B MepByto o4epeb peannsytoT
YronoBHO-MNpoLeccyasibHbI MPUHLMN «A3bIK YTONIOBHOMO CYA0NPON3BOACTBAY.

5.To MO€eMYy MHEHWIO, B AaHHbIX MOJIOXKEeHUNAX He HabnogaeTcA HapylleHne
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OMaHCMNUPOBaHHbIN WeCTHaAUaTy NeTHUIA rpaxkaaHnH MenyH pewwmnn cbexaTb 13
KBapTVpbl poauTenei. Hapoa cpeay CBOMX NOANUCHYNKOB B COLMArbHON ceTn
CblHa PUANTOpPa, OH 06paTUICA K HEMY C MPEASTOXKEHNEM: CblH PU3aNTOpPa
nocnpawmnBaeT Yy KITMeHTOB cBoewn MaMmbl, MOXXET JIM KTO-TO BbIrOOHO COATb
®denyHy KBapTUpy B Haéwm, a, B 0TBeT Ha ycnyry, ®enyH npopeknammpyet
[OeATeNIbHOCTb pUaNTopa, Mambl nognucymka. OPopMUImM OTHOLLIEHUSA YCTHO.

CnycTta Hefento MenyHy no3soHWNa rpaxaaHka Kokosa, pacckasana, YTo coaét
KBapTUPY, & O >XeNlaHUM CHATb KBapTUpy rpaxaaHuHoMm denyHoMm y3Hana us
CTOPU3 B COLMANbHOM CeTU ChiHa PUINTOPA.

denyH CHAN KBaApPTUPY Ha ANUTESbHbIV CPOK. Y3HaB O COENKe, CbiH puanTopa
nonpocun rpaxkaaHnHa GenyHa NnponsBecTy BCTPEYHOE UCTIONHEHNE, AaTb
peknamy OeATeNbHOCTN PU3NToPa, ero Mambl.

parkpaHnH depyH coobLumn, YTo AENCTBUA NO CO3AaHNI0 CTOPU3 HUYEro He
CTOAT, Tem 6onee foroBapvBanncb oHn o Apyrom. CbiH puanTopa obpaTtusca 3a
BO3HarpaXxaeHneM K rpakaaHke KokoBoi.

OTBeTbLTE Ha BOMPOChHI:
1. 3ak/o4EH N Mexxay defyHOM 1 ero NoAnMCHUKOM, CbIHOM PUAITOPA, AOTOBOP?.

2. Y70 NpencTaBnAeT NpeaMeT rpaXxaaHCcKo-npasoBoro gorosopa? o Bawemy
MHeHuto, cornacosanv v denyH 1 CHbl pyanTopa npeaMeT [orosopar

3. Bnipase /11 6bin ChblH PUaNTOpa UCMOb30BaThL CBOK COLMAbHYIO CeTb ANA
pasmeLLeHnsa 06BABNEHNA O NOWCKe KBapTUPbI rpaxkaaHnHoMm deayHom?

4. MOXHO N1 NpuBIieYb K OTBETCTBEHHOCTY rpaxkaaHHa PepyHa 3a HapyLueHve
YCNOBUIA YCTHOIO COrNatleHunsa ¢ CbIHOM puanTopa?

5. OomxkHa rpakaaHka KokoBa BbINaTuTb BO3HArpaXkAeHWe CbiHy puanTopa?
O6bACHWTE OCHOBaHWE 0TKa3a WM Coracusa BbiNAaTUTb TaKoe BO3HArpaXaeHve.




1. Mexxay ®PenyHOM 1 ero NoAnMCHMKOM He Bbln 3aK/ioYeH 4OroBop, Tak He 6bina
cobntogeHa hopma [orosopa 1 He coriiacoBaH NnpeameT JoroBopa.

2. MpeameToM rpakAaHCcKo-NpaBoBoro A4oroBopa ABMATCA Npasa U1
06A3aHHOCTU CTOPOH MO TaKOMy A0roBopy. 1o MOeMy MHEHUIO, CTOPOHbI He
corfiacoBasnu CyLeCcTBEHHOE YCOBYE AOrOBOPa, Tak Kak HeMb3A YeTKO
YCTaHOBUWTb, YTO ABMIAETCA UX NpaBamMu 1 06A3aHHOCTAMU. Hanpumep, "MOXeT in
KTO-TO BbIrogHo caaTb deayHy KBapTvpy B HaéM" ABNIAETCA OYEHb PACTAXKUMBIM
1 HeonpeaeneHHbIM (Kay4yKoBbIM) YCIOBMEM, KOTOPOE [A CTOPOH MOXET
npencTaBnATLCA pa3HbiMm hopmami. B Lierom, 3aeck HabnopaeTen
HanpaBneHHOCTb CTOPOH 3aKJIOUNTb KOHCEHCYarlbHbI JOrOBOpP, TO €CThb TaKOM
[LOroBOp, KOTOPbI CHATAETCA 3aK/MOYEHHBIM C MOMEHTa AOCTMXEHNA
COrfaLleHnA 0 BCEX CYLLECTBEHHbIX YCNOBUAX, YEro caenaHo He 6bino.

3. Oa, CbiH pranTopa B Npase MCMoNb30BaTh CBOK COLMAbHYIO CETh ANA
pasMelLeHrA 06bABNEHMA O MOVCKe KBapTUPbl rpaxaaHnHoMm MeagyHoM, Tak Kak
OH [e/CTBYET MO CBOEW BOJNE U MMEeT NpaBo pasmeLlaTb Takyto UHgopmaLumio.

4. HeT, 3a HapyLleHWe YCNOBWA faHHOTOo cornalleHmns npveneds MenyHa Henbas,
Tak Kak (pakTU4ecKu 0oroBopa He 6bIs10, HO MOXHO MpUB/eYb K
OTBETCTBEHHOCTY 32 HEL,O6POCOBECTHOE NMOBEAEHWE NPV BEAEHNM NEPETOBOPOB,
a Tak>Xe B3bICKaTb YObITKN (peasbHblii yiepb + ynyLieHHas Bbiroaa).

5. HeT, rpa>kgaHka KokoBa He [0/KHa BbiMiaynBaTb BO3HArpaXkaeHme CbiHy
pranTopa. B cooTBETCTBUM C rpaXkAaHCKNM 3aKOHOAATEIbCTBOM, BO-MEPBbIX,
3aMaHcUNMpoBaHHbIn PenyH NpruobpeTaeT NOHIO AeeCnocoOHOCTb Npu
3MaHcunaumm 1 0TBeYaeT 3a CBOW AENCTBUA rPaXk4aHCKO-NPaBOBOro xapakrepa
CaMOoCTOATENbHO. BO-BTOPbLIX, YTOOLI rpaXkaaHky KOkoBy MOXHO 6b110 NPUHYANTb
K UCMOJTHEHNIO, HY>XKHO YTOObI Ta paspelunna ctatb cbiHy paboTopatenem (c 14
NeT) 1 B3ANa B NMCbMEHHOM Buae cybcnamnmapHyo OTBETCTBEHHOCTb 3a CbiHa,
Yyero caenaHo He 6bino. MoaToMy B UTOre rpaxkgaHka He [OMKHa BbinnavmeaTth
BO3Harpa>kaeHue.
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B topuanyeckyto KOHCybTaLmio o6paTuiace MONIOAanA XEHLMHA U pacckasana:

«Y MeHA ecTb A04b, KOTOpoW 3 roga. lMockonbKy Tpy pasa B HEAENHO MHE HY>XHO
6b110 €30UTb Ha paboTy, A HaHANa pebeHKy HAHK. Mbl 3aKNOYUIY C HAHEN
[0roBOp, COrNacHO KOTOPOMY HAHA €XXeLHEBHO OOMKHA Oblna rynATb ¢ pebeHKoM.

CrnycTA MecAL OT CoCeaKu A y3Hana, YTo HAHA He BbIBOAMA A04b HA MPOrysiKy HU
pasy 3a Bce Bpems, YTO Haxogumnachk ¢ Heil. KpoMe Toro, AoYb pacckasana, Yto
HAHA HECKOJIbKO pas yaapwsia ee peMHeM Mo CrvHe, Koraa AoYb pasnuna cym, 3To
0Kasasniocb NpaBAoii, MOTOMY YTO Ha CrMHe pebeHKa Bblin KpacHble Noiock! OT
pemHA. [louka Takxxe COOBLLMNG, YTO HAHA HECKOJbKO pas 6una ee v Tonkana, Ho
npvikasblBasna He roBOpUTL 06 3TOM MHe.

A obpaTtunacek K Bpayy 1 B nonmumio. B nonvummn moe 3aAsnieHne o BO36yXXAeHUN
YrofIoBHOro fienia He NPUHAIK, CKasas Ha croBax, YTobbl A peLuana Bonpoc ¢
HAHEN B YaCTHOM nopAOKe.

B mMoeMm ¢ HAHelt poroeope 6bIS10 yKasaHo Ha MOe MpaBo PacTOPrHyThb AOroBoOp C
HAHen B Ntoboe BpemaA. A BOCMONb30Baiacb 3TUM NPaBoM, a Ha CleayoWmin AeHb
oBHapy>una, 4To U3 goma nponasn Habop cepebpsAHbIX CTONOBbIX NPUOGOPOB,
cToMMOocCTbIo 4000 pybnein. A obpaTmnacb No 3TOMy NMOBOAY C 3aAB/IEHVEM B
NOSIMLIMIO, MOE 3aAB/EeHVE NPUHANW. Ha cnepytowmin AeHb MHE NMO3BOHWAY U
cKasalii, 4TO MHe HY>XHO ABUTbCA N OaTb 061:F|CHeHVIF|, npuv 3TOM A OO0JDKHA
npuBecTu ¢ cobor agsokaTa.

A xo4y 3HaTb, KakMM 06pa30oM A A0SXKHA MOCTYNUTb.»

YKaxunTe, Kakme nATb npae KnneHTa 6b1n HapyLleHbl U KaKUM 06pa30M OH MOXeT
3alnTnTL CBOU Nnpasa.

1. BbINo HapyLleHo NpaBo Ha AOCTYN K NPaBOCyAMIO, rapaHTpyemoe
KoHcTutyumen PO n EBponeickon KoHBeHUmel No npasam Yenoseka. XXeHLmHe
He06OCHOBaHHO OTKa3anun B MPUHATUN 3aABNEHMA O BO3OY>XAEHUN YrONOBHOIO
[ena, 4To He NO3BOJIAET el BOCNONb30BaTbCA HaA1eXallM crnocobom npaBoBoi
3awmThl. B jaHHOM cnyyae 3anABUTENbHMLA UMEET NpaBo 06kanosaTtb AeCTBUA
COTPYOHMKA NPaBOOXPAHUTESIbHBLIX OPraHOB BbILLECTOALEMY AOKHOCTHOMY
JIMLY WX HEeNOCPEeACTBEHHO B CyA, [pun 3Tom cam no cebe HenpaBoOMEpPHbI 0TKa3
B NMPUHATWM 3aABMIEHNA HEe ABNAETCA OCHOBaAHWEM AA faNbHeNLWwero otkasa oT
NPUHATUM 3aABNEHNA O BO3OY>XXOEHUN YrONOBHOro Aena.

2. BbINo HapyLeHo NpaBo Ha HEMPUKOCHOBEHHOCTb YaCTHOW COOCTBEHHOCTM,
rapaHTmpyemoe KoHctutyumen PO. HAHA coBepLlunna Kpaxy, TO eCTb TaiHoe
XULLEHNE YY>KOrO UMYLLECTBA, Y XEHLUMHBI. XXeHLUMHa MOXXeT 06paTnUTbCA B
npaBoOXpaHUTENbHbIE OpraHbl, YTO OHa U caenana.

3. BbIs10 HapyLleHo NpaBo Ha BO3MOXHOCTb MMETb U BblbupaTh 3alMTHIKA,
rapaHTMpyemoro EBponeinckon KoHBeHuUmer no npasam Yenoseka. XXeHlwmHa
Mor/a Kak BblbpaTb agBoKaTa, Tak U He AenaTb 3TOro, Npy 3TOM B NEPBOM
cnyyae B onpenenéHHbIXx 06CToATENLCTBAX, HANpPUMep, eCnn NMUo He obnagaeT
[0CTaTOYHbIMU CpeAcTBaMy, 3alMTHUK NpegocTaBnaeTcA 6ecnnaTHo. XXeHLwmHa
MOXET He BbINOMHATbL NpoTUBONpaBHoe TpeboBaHme npeacTaBmTensa
NpPaBOOXPaHUTESbHbLIX OPraHoB, a B Cllydae 0TKasa B 3aluMTe npasa Ha
OCHOBaHWUM 3TOrO YCNOBMA, 06XKanoBaTh AEACTBUA COTPYAHNKA BbILECTOALLEMY
OOSYXHOCTHOMY ALY UK B CYA.

4. BbINo HapyLLeHo NpaBo Ha [O6POCOBECTHbIN 1 4OOPOKA4YeCTBEHHbIV pe3ynbTaT
TPYAOBON AeATENIbHOCTU CO CTOPOHbI HAHW. B COOTBETCTBUM C TPYAOBbIM
3aKoHogaTenbcTBoM PO faHHble NPaBOOTHOLLIEHUA PeryaMpyoTcA TPYAOBbIM
KOLLeKCOM, TaK Kak HAHA BbIMOJSIHANA paboTy Ha NOCTOAHHOM OCHOBE Mof,
PYKOBOACTBOM >XXEHLUMHbI, T.€. (DaKTUYEeCKM - TPYA0BYIO (OYHKLMIO, MOSTOMY HAHA
ABNAETCA PabOTHUKOM, a XeHLUMHa - paboTofarenem puUsn4ecKnmM mLom, Tak
Kak OHa HaHUMaeT paboTHUKOB AJ1A BbINOMHEHMA paboThbl B X03AKCTBE. B
COOTBETCTBMM C 3aKOHOM, XEHLLMHA MOXET 06paTUTbCA TOMbKO B Cy 4, ANA
paspeLleHnA TPyA0BOro Cnopa, Tak Kak OHa He MHAVBUOYasibHbIN
npeanpuHUMaTesnb 1 He puanyeckoe nmLo.

5. BbINO HapyLWeHO NpaBo Ha HEMPUKOCHOBEHHOCTb IMYHOCTHW, FrapaHTUpyemoe
KoHcTtutyumen PD, co CTOPOHbI HAHW. HAHA HaHOCWMNa yaapbl pEMHEM Mo CrnHe
pebeHka, a Tak>Xe okasblBasia NCUX0oNorM4yeckoe AaBneHne, 4To 6bl Ta He
coobuana 06 3ToM MHbIM Nnuam. B cooTBeTCTBMM € 3aKoHoaaTenscTsoM PO,
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B topnamnyeckyto KOHCybTaumio obpaTtunack rpaxnaHka KysoskuHa un
pacckasana cnemytoLyto NCTOPUIO:

« Boane moero goma oTKpbICA HOBbIN canoH KpacoTbl. MHe Kak pas Hy>XHO 6b110
noKpacuTb BOJSIOChI, U A oTnpasunack Tyga. Monogana aesyLlka npeanoxuna MHe
Ha BbIGOP HECKOJIbKO BapNaHTOB KPaCcKW pbKero LseTa (A XxoTena KpacuTbeA B
pbxuiA), A Bbibpana useT. OgHako, Korga ¢ MoMxX BOIOC CMbIIM Kpacky, cTano
MOHATHO, YTO AEeBYLIKAa YTO-TO NepenyTana, U Moy BONOCHI Obln CBETI0-PYCOro
ugeTa. A BO3MyTMNach, CKasana, YTo TakoWn LUBET MeHA He ycTpavBaeT. [leBylika
cKasana, 4To nepekpacuT MeHs, Befb 3TO ee BUHa. A cornacunacs. [locne BToporo
oKpalMBaHUA A Nofy4nna uBeT, KOTOPbI MEHA YCTPOWUI.

Korpa A cTana pacnnaymsaTtbcA 3a YCnyry, MHe 3aABWUIN, YTO A [OMKHA
canoHy 10 000 pybnein, 3a ABa oKpalwmBaHuA. A ckasana, YTo He 6yay nnaTuTb
[OBOWHYIO CyMMY, Be[lb NepBOE OKpalUVBaHWe BbiLLI0 HEYAAaYHO MO BUHE
COTpyAHVKa canoHa. OpHaKko, MHe ckasasnu, 4To obpaTATCA B CyA, U A
pacnnatunace.

Yepes Tpu Hepenv Mou BOSIOChI CTaNM He Takne ApPKMe, U A pelunna cHoBa
MOVTW B CanoH, 4Tobbl MOKpacuTb Bonockl. Ho B canoHe MHe oTKasanu B
OﬁCJ‘Iy)KVIBaHVIVI, cKaszalun, 4To A I'Ip06ﬂeMHaF|, a noTomy He mory ObITb UX
KnneHTom. Korga A ctana cnopuTb, MOAOLWEeN OXpaHHUK 1 ckasan: «Ybupanca
OTClOAa, HEHopMasbHaA, MCUXMYEcKn 60MbHaA», a elle Ha3Ban MeHA HEeCKONTbKMMN
HeLeH3ypHbIMM crioBamu. A renyranack, ctana nATUTLCA U 3auennnacb peMHeM oT
CYMO4KWM 3a BbICTynarwLlyt 4acTb CTOVKM perncTpaunn. OXpaHHVIK yBuaern, 4to A
OCTaHOBUIICA, BbIXBaTWUJT MOKO CYMKY, OTOpBas y Hee peMeHb, OTKPbI1 ABepb U
BbIKMHY1 MOIO CyMKY Ha ynuuy. Ha ynuue 6ana rononeguvua, Bo Nbay 6b110 BCe
KPbINbLIO canoHa KpacoTbl. A MOCKOb3HYynack, ynana, o4eHb 60/1bHO yaapunach
pykon. MHe HMKTO He nomor, A cama AoLuna Ao AoMa, a NoToM obpaTunack B
TpaBMnyHKT. OKa3anoch, YTO y MEHA Cepbe3HOE NOBPEXAEHNE TOKTEBOrO
cycTaBa, MHe MoHafo6wnock nevyeHue.

Kak MHe nocTynnTb B 3TOMN CUTyauUnn?».

YKaxuTte, Kakue natb npaB KNneHTa Ob1n HapyLweHbl N KaKnm 06pa30M OH MOXeT
3alWnTNTb CBOU NpaBa.




1. BbIN0 HapyLeHo NpaBo Ha AOCTOUHCTBO JINYHOCTU U YECTb, FrapaHTUpyemble
KoHcTuTyumen PO. OxpaHHMK NaprKmMaxepCKom NCNonb30Basl Mo OTHOLLEHWNIO K
KIIMEHTY peyb, KoTopaa YHMKaeT OOCTOMHCTBO JIMYHOCTU U YeCTb, YTO ABMAETCA
NPOTUBOMNPaBHbLIM AeAHMEM, TaK Kak OH ynoTpebnAn criosa C CUMbHbIM
3HaYeHVeM, Hanpumvep, ncuxndeckn 60nbHanA, YTo ABNAETCA HELOCTOBEPHOM
MHpopmaumen, 1 0 Yem TOT 3Has, a TakXXe HeLEH3YPHYI0 pedb. KnueHT MoxeT
o6paTnTbCA B CYA 3a 3aLMTON CBOEro npasa Ha yBaXKeHne JOCTOMHCTBA
JINYHOCTH, @ TakXKe BO3MECTUTb MOPasibHbIA Bpes,

2. BblnoHapylieko NpaBo Ha NonyyYeHne 06roBOPEHHbIX LOrOBOPOM YCyrv U
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