012204276 012204276
Tect HavyaT uyeTBepr, 10 ®eBpanb 2022, 10:03
CoctoAHue 3aBeplueHo
3aBepweH 4yeTtBepr, 10 MeBpanb 2022, 12:22

Mpowno 2 y4ac. 18 MUH.
BpeMeH#u

OueHka 94 13100

Bonpoc 1 <
,D,aVITe onpeneneHnAa npaBoBbIM NOHATUAM:
BbinonHeH

Bannos: 10 n3
10 [MpeomeT NpaBoOBOro perynnpoBaHuA.

[Oucnosnuma npaBoBOV HOPMBbI.
IOpuanyecknii hakT.

3aKoH.

dopma rocygapcTaa.
MpecTynnexne.

1) MpeomeT NpaBOBOro perynnmpoBaHmnaA - 3TO Te 0OLECTBEHHbIE OTHOLLEHWS,
KOTOpble PerynnpyoTcA KOHKPETHOM OTpacsbio npasa

2) Oucnosnuma NnpaBoBON HOPMbI - 3TO 3NIEMEHT NPaABOBOWN HOPMbI, KOTOPbIN
copepXuT B cebe camo obLeobA3aTenibHoe NpaBusio NoseneHnA

3) Opuamnyeckmnii hakT - 3TO KOHKPETHOE XXU3HEHHOEe 0O6CTOATENBCTBO, C
KOTOPbIM HOPMbI PaBa CBA3bIBAIOT HACTYMNEHNE OnpeaesieHHbIX IOPUANYECKNX
nocneacTeui

4) 3aKOH - 3TO HOPMATMBHbI NPaBOBON aKT, 06N1afatoLLNIA BbICLLEN
HOPUONYECKON CUNON

5) ®opma rocypapcTsa - 370 hopma rocyfapCTBEHHOro yCTPONCTBA,
NONINTUNYECKUIA PEXUM 1 hopma NpaBfeHnA, TO eCTb NOHATUE, onpeaenaAtoLee
CYLLHOCTb OTAENIbHO B3ATOrO rocyAapcTaa

6) MNpecTynneHune - 3TO0 BUHOBHO COBEPLLEHHOE OOLLECTBEHHO ONacHoe AefAHue,
3anpeweHHoe YK P® nop yrpo3on HakasaHusa

4

KommeHTapuii:


https://talant.spbu.ru/moodle/user/view.php?id=34637&course=2089
https://talant.spbu.ru/moodle

Bonpoc 2
BbinonHeH

Bannos: 3 13 6

Mepeyncnute He MEHEE TPEX OTINYMIA UMMNEePaTUBHOMO 1 AUCMO3UTUBHOMO
MeTO[0B NPaBOBOrO PEryMpoBaHus, yKasas KpUTepumn 4fA CPaBHEHA.

Kputepun ona MmnepaTtuBHbIi MeTOq, | [MCNO3UTUBHBI METOL,
cpaBHeHuA

1) Ha Kaknx OTHOLIEHNAX OCHOBaH KOHKPETHbIA MeTos;

VIMMNEPATUBHbI METO[ - oTHOLeHUA cyGopanHaummn (MoAYMHEHA), TO ecTb
BepTUKasibHaA CTPYKTypa B3aMMOOTHOLLEHWI y4aCTBYIOLWMX CyObeKToB
ONCMO3UTKBHbBIA METOL, - oTHOLLEHUSA Koornepauuu, To eCTb rOpU30HTaNbHasA
CTPYKTypa B3aMMOOTHOLLEHWI YHaCTBYOLWNX CYObEKTOB

2) OTpacnu npasa, B KOTOPbIX NpeobnagaeT KOHKPETHbI METOA;
VMMEPATUBHbI METO[ - npenmyLecTBEeHHO 0Tpacny ny6anyHoro npasa
ONCMNO3UTUBHBIA METO/], - npenMyLiecTBEHHO OTPaC/M YacTHOrO Npasa

3) Cnocobbl perynvpoBaHuA, Ha KOTOPbIX OCHOBbIBAETCA KOHKPETHbIA METOA:
VMMEPATUBHbIA METO/], - 06A3bIBaHe, 3anpeT

JOMNCNO3UTKBHbBIA METOL, - no3BoneHue, nooLupeHne

KommeHTapuii:

Bonpoc 3
BepHo

Bannos.: 4 n3 4

YcTaHoBUTE, Kakne XapaKTepUCTUKMN OTHOCATCA K KOHCTUTYLUMOHHbIM MNpaBam, a
Kakune — K 06A3aHHOCTAM.

[enAaTtcA Ha NO3UTUBHbIE N HEraTUBHbIE. KOHCTUTYLMOHHbIE 06A3aHHOCTH
X

BbiBaloT nHAMBMAOYaNbHLIMU U KONNEKTUBHBIMU.  KOHCTUTYLIMOHHbLIE NpaBa

v




LomKHbI yCTaHaB/IMBaTbCA TO/IbKO B

O6|.L|,eCTBeHHb|X VHTEpecax. KOHCTUTYUUNOHHbIE 06A3aHHOCTU

v

MpenctaBnAT cobon BKNag Kaxaoro B

pelLeHe O6LIJMX 3amay KOHCTUTYUUNOHHbIE 06A3aHHOCTU

v

[nAa nx yctaHoBNeHnA TpebyeTcA cneumanbHoe

KOHCTUTYUUNOHHbIE o06Aa3aHHOCTK
060CHOBaHWe.

v

nx nepe4yeHb Kak npaBunio orpaHn4yeH

KOHCTUTYUUNOHHbIE 06A3aHHOCTU
HECKOJIbKUMWU NO3nUnNAMN.

v

Wx nepeyeHb 4acTo ABNAETCA OTKPbITbIM. KOHCTUTYLMOHHbIE NMpaBa

[Mpn Ux ycTaHOBNEHUN Tak)Ke OAHOBPEMEHHO
obAsaTenbHo yCTaHaB/IMBaKOTCA YyCIIOBUA U KOHCTUTYLIMOHHbIE NnpaBa
npasuna nx peann3aunn. "

MoryT TonkosaTbCA pacLUMPUTENIbHO. KOHCTUTYLIMOHHbIE NpaBa

[Mo3BonAT TpebosaTb OT rocyfapcTea
COBEpPLUEHNA UKW, HA0OOPOT, BO3AEPXKATBCA OT  KOHCTUTYLMOHHbIE NpaBa
COBEpPLUEHNA KaKNX-TMb0 OeCTBUN. v

Baw oTBeT BepHbIiA.

[MpaBWAbHbIN OTBET:
[enATcA Ha NO3UTUBHbBIE N HEraTUBHbIE. = KOHCTUTYLIMOHHbIE MpaBa,

BbiBatoT nHomnsngyanbHbIMU U KONNEKTUBHbIMU. — KOHCTUTYLMOHHbIE NpaBa,

LonmkHbl yCTaHaB/IMBaTbCA TONIbKO B 06LLECTBEHHbIX NHTEepecax. =
KOHCTUTYUMNOHHbIE 06A3aHHOCTWY,

MpenctaBnAlT cO60M BKNAA KaXAoro B peleHne obLmx 3agad. —
KOHCTUTYLMOHHbIE 06A3aHHOCTY,

[nA nx yctaHosneHns TpebyeTca crneunanbHoe o60cHoBaHve. —
KOHCTUTYLIMOHHblE 06A3aHHOCTH,

Mx nepeYyeHb Kak npaBuso orpaHn4yeH HeCKOIbKUMU No3numamn. —
KOHCTUTYLMOHHbIE 06A3aHHOCTW,

Mx nepeYyeHb 4acTo ABMAETCA OTKPbITbIM. = KOHCTUTYLUMOHHbIE NMpaBa,

Mpu MX yCTaHOBMEHUN TakXKe OQHOBPEMEHHO 06A3aTeNbHO YCTaHABIMBAOTCA
YCMOBUA Y MpaBufa Ux peannsaunm. = KOHCTUTYLMOHHbIe 06A3aHHOCTH,

MoryT ToNKoBaTbCA PacLUMPUTENBHO. = KOHCTUTYLIMOHHbIE NpaBa,

Mo3BonAloT TpeboBaTb OT rocyaapcTBa COBEPLUEHNA UK, HA0HOPOT,
BO34€ep>KaTbCA OT COBEPLUEHUNA KaKnx-nnmbo AeNCTBUN. — KOHCTUTYLMOHHbIE
npasa

KommeHTapuii:




Bonpoc 4
5 MpvBeauTe He MeHee NATY NPYMEPOB MCMOJIb30BaHWA B FOPUCTPYOEHLMN Yicna
bIMNOJIHEH

Tpw (3), Hanpumep, CPOKK, MPOAOIHKUTENIBHOCTb, KONMMYECTBO 3TarnoB, 3/IEMEHTOB U
Bannos: 6 13 6 T.0.

1) 3 ropa - o6LWMin CPOK MCKOBOW AaBHOCTK cornacHo MK P®

2) 3 anieMeHTa NpPaBoOBOM HOPMbI - TMNOTE3a, ANCNO3MLMA, CAHKLMA

3) 3 MecAua - CPpoK 4J1A NogaYm KaccaumoHHOM »anobbl cornacHo MK PO

4) 3 MmecALa - CPOK A1A NofAayn Haa30pHoM »anobbl cornacHo MK PO

5) 3 roga - npefenbHblil CPOK NnLWeHNA cBO6OAbI ANA NPECTYNIEHNA HeGOobLLION
TAXecTn cornacHo YK PO

6) 3 afleMeHTa, KOTopble NocnenoBaTeNlbHO U3NaratoTcA B NPaBOBbIX akTax
WHCTUTYLIMOHANBbHON CUCTEMbI MOCTPOEHMA - LA, BELLW, UCKIN

Z

KommeHTapuii:



Bonpoc 5
BepHo

Bannos.: 4 n3 4

CooTHecuTe I'IpaBOBOﬁ NnaMATHUK CO BpemMeHeM ero noABJIeHNA.

KoHctuTtyuma CLUA 1787

1864
YcTaB 0 HakasaHUsAxX, HanaraembiX MAPOBbLIMU CyAbAMU
Me>ayHapoaHbI NakT O rPaXKAaHCKMX N MOUTUYECKNX 1966
npaeax v

1282
KyTtombl BoBesun 8

1918
Konctutyumna PCOCP (nepsan)
3akoHbl [IpakoHTa 621r. Ao Ha.

Baw oTBeT BepHbIA.

lMpaBunbHbIN OTBET:
KoHcTtutyuma CLUA — 1787,

YcTaB 0 HakasaHWAX, HanaraeMblX MMPOBLIMU CyabAMU — 1864,
Me>xayHapoaHbI NakT O rpaXAaHCKMX U NONNTUYECKUX npasax — 1966,
KyTiombl BoBesun — 1282,

KoHctutyuma PCOCP (nepsana) — 1918,

3akoHbl [lpakoHTa — 621T. 40 H.3.

Bonpoc 6
BbinonHex

Bannos: 9 13 10

Mepen Bamu 4epHOBMK KOHCyNbTauun onAa paborogartenein, NOAroTOBNEHHON
CTyaeHTaMu-topuctamun. B yepHoBuKe oonyLeHo NATb OWMUGOK B NPaBOBbIX
CY>KOEHUAX.

1. YKaxkuTe aTu owmnbKm, MOACHUB CBOM BbIGOP W NPEAOXMB Npu HE06X0ANMOCTH
BEPHbIE CY>XXOEHUA.

2. HekoTopble nccnenosaTenv CHUTaOT BO3MOXXHbIM, MOMUMO TEX BUOOB
OVICUMMIIVHAPHbBIX B3bICKaHWI, KOTOPble nNpeaycMoTpeHbl B TK PD, BBegeHne un
OPYrx BUOOB B3bICKAHWI B JTOKasbHbIX HOPMAaTKBHbIX akTax. [puseanTe Tpu
aprymeHTa 3a Takoe MnonoXxeHne u Tpu aprymeHTa rnpoTus.

«B HacToALee BpeMA OeNCcTBYIOT 06A3aTesibHble K MPYMEHEHNIO BCEMM
opraHusaumnaMY MeToan4eckne pekoMeHgaumm no npounakTnke
NHEKLMOHHbIX 60ne3Hel, yTBepXAeHHbIe [NaBHbIM rocy[apCTBEHHbIM
CaHUTapHbIM Bpa4oM. 3TV PeKOMEHAALUMN YCTaHaBAMBAOT COBMOAeHNe
MaCO4HOro pexuma Bcemu paboTaroLmmmn B OpraHn3aumax nobom
OpraH13aLmnoHHO-NPaBoBON (HopMbIl. 3a HapyLLIEHNE MacOYHOro pexxuma
paboTHMKA MOXXHO MpMBEYb K AUCUMMIMHAPHON Unv MaTepuasnbHom
OTBETCTBEHHOCTMU.

CrtatbAa 192 TK PO ycTaHaBnmMBaeT, YTO 3a COBEPLUEHME ONCLMNINHAPHOIO
NPOCTYNKa, TO €CTb HEUCMNOMHEHNE UMW HeHaaexallee NCnonHeHne paboTHUKOM
MO ero BMHe BO3/I0XKEHHbIX HA HEro TpyAoBbIX 06A3aHHOCTEN, paboTojaTesb
UMeeT NpaBo NPUMEHUTL CReaylowme AUCLUUNIMHApHbIe B3blcKaHWA:1) 3aMmevaHme;
2) BbIroBop; 3) wrpad; 4) yBONbHEHNE N0 COOTBETCTBYIOLMM OCHOBAHUAM.

Tak>xe, No MHeHuto PocTpyaa, pabotopaTtens 06A3aH OTCTPaHUTbL OT paboTbl
paboTHUKa, ECNIM B HOPMATUBHbIX aKTax, MPUHATBIX B CBA3W C KOPOHABUPYCHOW
MHpekumen, NnpeaycMoTPEHO OTCTPaHeHe paboTHMKA OT paboThbl B Ka4ecTse
OorpaHnyYnNTENbHOM Mepbl N30ALMOHHOIO XapakTepa Ha ocCHoBaHun CT. 76 TK PO.

rlpl/l HaNmoXXeHnn OncunniIMHapHOro B3bIiICKaHMA OOJIKHbI YH4UTbIBATbCA TAXKECTb
COBEepPLUEeHHOro npocrtynka un 06CTOATENLCTBA, NP KOTOPbIX OH 6bin CoBepLUeH, a
Tak>Xe BO3pacT paﬁOTHVIKa, NOCKO/bKY npuBnevyeHne K ,D,VICLlVIFIﬂVIH&pHOI?]
OTBETCTBEHHOCTV BO3MO>XHO TOJIbKO B OTHOLLUEHUN COBEPLUEHHOJIETHUX NnL,




B cooTtBeTCcTBMM CO CT. 193 TK PD® A0 NnpMMeHeHnA ANCLMNIIMHAPHOrO B3bICKaHMA
pa6oTopartenb AOMKEH 3aTpeboBaTth OT paboTHMKA MMCbMEHHOE 06 BACHEHNE.
Ecnu no uctedeHun aByx paboumx gHen ykasaHHoe 06bACHeHe paboTHUKOM He
npeacTaB/ieHo, TO COCTaB/IAETCA COOTBETCTBYIOLWMI aKT, a pabotoaaTesb
NMLLIAeTCA BO3MOXHOCTN 06BbABUTbL PabOTHUKY ANCLMMNINHAPHOE B3biCKaHMe.

[vcumnnvHapHoe B3biCKaHve NpUMEHAETCA He No3aHee O4HOro MecAua co AHA
06Hapy>XeHNA NPOCTYMKa, He cYnTan BpeMeHn 60/1e3HM paboTHUKA, NpebbiBaHNA
€ero B OTNycKe, a Tak>Xe BPeMeHM, HeO6XOAVMOro Ha y4eT MHEHUsA
npencTaBUTENIbHOrO opraHa paboTHUKOB.

O6pallaem BHUMaHWE, YTO ANA NPUMEHEHNA AUCLUMNIIMHAPHOrO B3biCKaHMA Npu
HecobntoaeHUN PaboTHMKOM Maco4HOro pexkuma pabotoaaTtesnto Heo6xoaMmo:

1) n3gaTb NprKas o0 BBEAEHWM MACOYHOI0O pexxnMma B OpraHm3aumm U 03HaKoOMUTb C
HUM pabOTHUKOB MO, POCMNCE;

2) BKJIHOUYUTb COOTBETCTBYIOLLME MOIOXKEHMA O BBEAEHUN Maco4HOro pexvima B
MpaBuna BHyTPeHHero TpyA0BOro pacrnopsaaKa;

3) 3aK/O4NTh LOMOSIHUTESIbHOE CornalleHne K Tpy40BOMY 4OrOBOpPY C
COOTBETCTBYIOLMMU 06A3AHHOCTAMU NO COBOAEHUIO MACOYHOTO PEXMMA;

4) BKJIOYUTb COOTBETCTBYHOLLME MOSIOXKEHNA O HEO6X0AMMOCTM COBoAEeHNA
MaCO4YHOro pexkrmMa Mpw UCMOSIHEHUN AOMKHOCTHbLIX 06A3aHHOCTEN B
LOMKHOCTHYIO MHCTPYKLMIO paBoTHMKA.

MHbIMK cnoBamu, pa60To,u,aTenb [OJDKEeH co3faTb Heobxoammoe OOKYyMeHTalibHOoe
OCHOBaHue.

MaTepuranbHaa 0TBETCTBEHHOCTb PaboTHMKA MOXKET ObITb HEMOSTHOW MW MOSTHON.
[Mpn HenonHom maTepranbHOM OTBETCTBEHHOCTM B COOTBETCTBUM CO CT. 241 TK PO
paboTHUK, C KOTOPbIM HE 3aK/IOYEH LOrOBOP O NMOJSIHOM MaTepuanbHON
OTBETCTBEHHOCTU, HECET OTBETCTBEHHOCTb B NpeAeniax CBOero MecA4YHoro
3apaboTka. TpyaoBOe 3aKOHOAATENbCTBO HE COAEPXUT NEepeYHsa cnyvaes
HacTynneHnA orpaHNYeHHON MaTepurasnbHON OTBETCTBEHHOCTU. [1oaTomy
NPUMEHATb ee LienecoobpasHo TONMbKO Toraa, Koraa npu npudmMHeHnm
opraHunsauun yuiepba nmetoTca Bce ycnosus: 1) npAaMon yluepo; 2)
npoTnBoNpaBHoe NoBeaeHne paboTHUKA; 3) Hann4yne BUHbI paboTHMKA B
npuyMHeHnn ywep6a; 4) Hanmyme NPUYMHHO-CNeACTBEHHON CBA3N Mexay
nenctemem (besgenctamem) paboTHUKaA 1 yLepbom.

MaTepuanbHaa OTBETCTBEHHOCTb B MOSIHOM pa3Mepe NpUYMHEHHOro
paboTopaTento ywepba MOXeT Bo3naraTbCA Ha paboTHUKA B Cny4anXx,
npeaycmoTpeHHbiX TK PD 1 nHbiMu hepepanbHbiMn 3akoHamu (cT. 242 TK PD), a
TaKke B cnyyanx, NpeaycMoTPeHHbIX [paBunamm BHYTPEHHEro TpyLoBOro
pacnopAagka opraHu3aumn.

OpfHaKo 1 Npu HaNM4Ynmn 3aKIOYEHHOro ¢ PaboTHMKOM J0roBopa o NosiHou
MaTepuasnbHOM OTBETCTBEHHOCTU BO3MOXHOCTb B3bICKAHUA C HEro
aOMWHUCTPATMBHOIO LTPaga, HaJTOXKEHHOMO Ha OpraHn3auuio 3a HecobnoaeHne
npaswi NOBEAEHMA MPY YPe3BbIYaNHOW CUTYaLUM U YIPo3€e ee BOSHUKHOBEHNS,
octaetcA cnopHon. CyaebHas npakTvka no 4aHHOMY BOMPOCY HEOAHO3Ha4vHa. B
ntoboM cnyyae ecnv cymma NpudMHEHHOro yulepba, noanexkallan B3bICKaHUIO C
paboTHUKa, MPEBLILIAET €ro CPESHUN MEeCAYHbIN 3apaboToK, TO B3bICKaHNE MOXET
OCYLLEeCTBATLCA TOMbKO cyaoM (cT. 248 TK PD).

Cyabl UICXOQAT U3 TOTO, YTO OPraHN3auma He NLEeHa BO3MOXHOCTHY B
yCTaHOBIEHHOM 32KOHOM MOpAAKe NPpeabABUTb perpeccHble TpeboBaHWA o
BO3MeLLEeHMM yulep6a K paboTHUKY, MO BUHE KOTOPOro eMy HaHeceH yulepb B BUAe
wTpada 3a coBepLIeHHOEe aAMVHUCTPaTUBHOE NpaBoHapyLweHne. OgHako
BCTPeYaeTcA M MPOTUBOMOJIOXKHAA NO3MLMA CYA0B, B COOTBETCTBUM C KOTOPOW
perpeccHble TpeboBaHMA K paboTHUKY NPeabABUT HEBO3MOXHO, MOCKONbKY K
OTBETCTBEHHOCTU NpmBJiIe4EeHO MMEHHO opuanyeckoe Nmuo U HeraTuBHbIe
nocnencTtemA OOJHKHbl BOBHUKHYTb MMEHHO Yy Hero.

B cooTtBeTCcTBMM C u. 3 €T. 21 KOAT PO HasHadyeHne agMUHUCTPaTUBHOIO
HakasaHuA IPUaNYECKOMY LY He 0CBOOOXKAAET OT aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTU 3a AaHHOe NpaBoHapyLLeHne BUHOBHOE hranyeckoe nuuo,
paBHO Kak 1 NpuBReYeHne K aaMUHUCTPATUBHOM U YrONIOBHOWN
OTBETCTBEHHOCTU (pM3MYecKoro nnua He ocBoboXXAaeT OT aAMUHUCTPATMBHOM
OTBETCTBEHHOCTU 3a AaHHOE NpaBOHapyLLUEeHNEe IOPUANYECKoe NULO.

B 3akntoyeHne 0TMETUM, YTO He BbI3bIBaET CMOPOB BO3MOXHOCTb NPUMEHEHNA
ANCUMNIIHAPHOM OTBETCTBEHHOCTM B OTHOLLIEHMUW PaboTHUKOB Npu cO6M0AEHUN
YyKa3aHHbIX BblILe YCNOBUIA. YTO >ke KacaeTcA BO3MOXHOCTU NpeabABeHnsa
perpeccHbIX TpeboBaHNin K paboTHWUKY, TO B CBA3W C HEOAHO3HAYHOCTLIO NO3ULIMN
MO>XHO [,OroBapnBaTbCA C PpabOTHMKOM O JOOPOBOSIbLHOM BO3MELLEHMM yuiepba B
nopagke cT. 248 TK P®; B NpOTMBHOM Cryyae, BO3MOXHO, NpUAeTCA oTCcTanBaTb
NpaBOMEPHOCTb NPUBMEYEHMA K 9TOMY BMAOY OTBETCTBEHHOCTU B Cyae.»




1. OwnbKu:

1) "..paboTogaTesb MMeeT NpaBo NPYMEHUTb cneayoLme AUCUMNIVHApPHbIe
B3bICKaHWA:1) 3ameyaHue; 2) BbIroBop; 3) wWrpad; 4) yBosIbHEHWE MO
COOTBETCTBYIOLMM OCHOBaHUAM.." - TK PD He npegycmaTpuBaeT Takoro Buga
ONCUMNIIMHAPHOro B3bICKaHWA Kak wrpad

2) "..npMBReYeHne K AUCLUMNIVHAPHOM OTBETCTBEHHOCT BO3MOXHO TOMbKO B
OTHOLLEHMWN COBEPLUEHHONETHUX NNLL." - MPUBAEYEHNE K AUCUMMIIMHAPHOWN
OTBETCTBEHHOCTU He NPMBA3aHO K KOHKPETHOW BO3PacTHON YepTe

3) "Ecnn no ncteveHnn gpyx paboumx gHen ykasaHHOoe 06 bACHEHE PabOTHUKOM
He npencTaB/ieHo, TO COCTaBNAETCA COOTBETCTBYOWMIA akT, a paboTogaTesb
NMLLAEeTCA BO3MOXHOCTM 06BABUTL PaOOTHUKY AMCUUMNIIMHAPHOE B3bICKaHNE" - B
cnyyae HenpepocTaBneHnA paboTHUKOM B CPOK NMMCbMEHHOIO 06 BbACHEHWA
paboTopaTesib He NMWaeTCA BO3MOXXHOCTM 00 bABUTL PabOTHUKY
AMCUMNANHapHOE B3bICKaHMe

4) "MaTtepvanbHaa OTBETCTBEHHOCTb B MOJIHOM pa3mepe NPUYNHEHHOro
paboTopaTento ywepba MOXeT Bo3naraTbCA Ha paboTHUKA B Cny4anx,
npeanycmoTpeHHbiX TK PD 1 nHbiMu hepepanbHbiMmn 3akoHamu (CT. 242 TK PD), a
TakXXe B Cny4anAx, NpeayCMOTpeHHbIX [paBmnaMm BHyTPEHHEro TpyA0BOro
pacnopAgka opraHusauun” - npasuna BHyTPEHHEro TpyA0BOro pacnopAnka He
MOFyT yCTaHaB/MBaTh Cly4aun NosiHON MaTepuanbHOM OTBETCTBEHHOCTY
paboTHUKOB

5) "3a HapyLleHne MacoyHOro pexkuma paboTHMUKa MOXHO NpUBIeYb K
OUCUMNIIMHAPHOW UNN MaTepuasnibHOM OTBETCTBEHHOCTU" - 3a HapyLleHne
MaCOYHOro pexxnma paboTHUK HE MOXET ObiTb NPUB/IEYEH K MaTeprasnibHOM
OTBETCTBEHHOCTUN

2. AprymeHThbl 3A:

1) NHble, HoBble BUAObI B3bICKaHWIA B TOKaSIbHbIX HOPMaTUBHbIX aKTax OTAENbHOro
paboTopatena caenatT 6onee rmMbKon CMCTEMY TPYLOBOW AUCLMMMHBI, TaK Kak
Takune gUCUMNINHapHbIE B3bICKaHWA ByaoyT HasHa4aTbCA B 3aBMCMMOCTU OT
crneunrkn KOHKPETHOW OpraHn3aumm

2) HoBble Bl B3bICKAHWU MOTYT AaTb paboTooaTeNto BO3MOXHOCTb
KOHKPEeTM3MpoBaTb OTBETCTBEHHOCTb 3a OTAE/bHO B3ATbIE NMPOCTYMNKK, TaK Kak
MO>KHO ByOeT npeaycMoTpeTb YCIOBMA NPUMEHEHNA TaKUX B3bICKAHWI - TEKyLLAA
cucTema B3bICKaHWI CINWKOM "Kay4yKoBas", HeACHbI YCI0BMA NPUMEHEHNs
3amevaHus, BbIrOBOPa, T. €. BCE HA YCMOTPEHMM caMoro paboTogaTena

3) VHble B1abI B3bICKAHUI MOTYT YCUAUTb NPEBEHLMIO B 06N1aCTW HapyLleHna
TPYLOBOW ONCUMIMIIMHDI, TaK Kak CUCTEMA B3bICKaHWUI pacLUMpUTCA, CTaHeT 6onee

KommeHTapuii:
4+5




Bonpoc 7
BbinonHeH

Bannos: 513 5

B pumckom npase cyLecTBoBaso BbipaxxeHune Dissimulatione tollitur injuria, KOTOpoe
B NepeBoe C NaTMHCKOro 03HavaeT: «Bpepn norawaeTcA NpoLLeHNeM CO CTOPOHbI
noTepneBLLEroy.

1) O KakoM 3nemMeHTe cocTaBa NpaBoHapYLIEHNA MAET Peyb B BbIpaXKEHUN?

2) [nA Kakunx cny4aes, COrnacHoO POCCUCKOMY NpaBy, 3TO BblpaXkeHne
HenpuMeHUMo?

1) Peub npet 06 06bekTe npaBoHapyLUEeHNs, Tak Kak YNnoMAHYThI "Bpen’”
HaHOCUTCA UMEHHO OOBEKTY, BeAb OOBEKT NpaBOHAPYLUEHNA - 3aLLMLLEHHbIE
3aKOHOM 06LLECTBEHHbIE OTHOLLEHWA, HA KOTOPbIE NOCAraeT npaBoHapyLleHne
2) Cnyyan:

a) MNpumnpeHne ¢ NoTeprneBLNM Kak OCHOBaHMe 717 0CBOOOXAEeHUA OT
YrosioBHOM oTBeTCTBEHHOCTUN N0 YK P® He ABNAeTCA nmMnepaTuBHbIM, Tak Kak
3aBUCUT OT (hakTa NPUHATUA COOTBETCTBYHOLLEro NPOLeccyanibHOro peleHmsa
no3HaBaTtenem/cnenosatenem (cornacHo YINK P®)

6) MNMpumnpeHne ¢ NoTeprneBLNM Kak OCHOBaHMe A7 0CBOOOXAEHUA OT
YrosIoBHOM 0TBETCTBEHHOCTU N0 YK PM® MOXXET He BfieYb COOTBETCTBEHHO
0CBOBOXAEHME OT YrofIOBHOM OTBETCTBEHHOCTU B C/ly4ae, eC/in Ha 3TOM
HacTamBaeT COBepLUMBLUEE AeAHME L0

B) MprMupeHne ¢ noTepneBLUMM (KaK OTAESbHbIA MHCTUTYT YrofI0BHO-
npoLeccyanbHOro Npaea, a He YyrosIoBHOro npaea) XOTb W AB/IAETCA OCHOBaHNEM
ONA NpekpaLLeHmA yroloBHOro NpecnefoBaHnA Mno Aenam 4acTHOro 06BMHEHNA,
HO He ABMAETCA TaKOBbIM MO AeflaM YacTHO-MYBMYHOrO U Ny6InYHOro
06BUHEHNA

KommeHTapuin:

Bonpoc 8
BbinonHeH

Bannos: 10 n3
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Ha ypoke npaBoBeneHuA y4eHrKM 06Cy>Kaanu npobriemMy COOTHOLLEHMA
MPVHLUMMOB YroIOBHOMO CYA0MPOM3BOACTBA U KOHCTUTYLIMOHHBIX NMPaB rpaXkaaH.
Mpu 06CY>KAEHUN MPUBOAWUNCH Pa3HbIE aPryMEHTbI Y UCTOYHUKN.

O3HaKOMbTECH C AOBYyMA dparMeHTamu, KoTopble O6Cy)K,EI,a!'II/ICb y4yeHukKamm n
OTBEeTbTe Ha NoCcTaB/IeHHble BOMNPOCHI.

U3 cratem M. M. AkoBneBa n 3. VI. KOpAKMHOWN «F3bIK HaLMOHaIbHOro yYros10BHOMoO
cyponpousBoacTaax, 2014 roa:

«CnepcTBeHHan npakTuka Ha npumepe Pecnybnukn Caxa (AKyTuna) nokasbiBaeT,
4YTO B YaCTX peanmsaunm npasa rpaxkgaaH nonb3oBaTbCA POAHBIM UMW OPYrM
A3bIKOM, KOTOPbIM BriafeeT, MMetoTcA NpobneMbl, KOTOPbIE UCXOAAT TakxXe 1 U3
caMux KapoB NpaBOOXPaHUTENbHbIX OpraHoB. Tak, HECMOTPA Ha
rapaHTmpoBaHHoe KoHcTutyumen PC (A) aByAasblune B pecrnybnvke, BbIpa>keHHoe
NMOMWUMO PYCCKOrO €LLE N B HALUMOHaNbHOM A3bIKe, Kaapbl NPaBOOXPaHUTENbHbIX
OpraHoB, BeyLUMX NPON3BOACTBO MO YrofIoBHOMY Aefly, NpefcTaBeHbl B nuax,
He[oCTaToOYHO BRafeoLmx PoaHbIM AKYTCKUM A3bIKOM. Kpome Toro, Takune
COTPYOHVKM BBMAY NPUHAANEXHOCTUN K AKYTCKON HAUMOHANbHOCTU BHE




3aBVICYMOCTU OT YPOBHA CBOGOAHOrO BNafeHUA POAHbLIM A3bIKOM 4acTo
HanpPaBATCA B CeSIbCKMNE PaioHbl C HACENeHeM, MPerMyLLEeCTBEHHO
BNafeoLWmMM AKYTCKUM A3bIKOM. ... TakM 06pa3om, CenbCKme XnUTenm
BbIHY>XAEHHO NMLIATCA Npasa Nosb30BaThCA POAHbLIM (HALMOHAbHBIM) A3bIKOM
CyZonpon3BoACTBa. ATO NPaBo rpakAaH orpaHnyMBaeTCA 1 B XO4e peanusaumm
npaBa Ha 3alnTy, BbIPaXKaeTCA B NMOJyYeHUr KBanM(ULpPOBaHHO IOpUANYECKONM
MOMOLLM OT aABOKaTa, HE BNaAetoLero HauMoHabHbIM A3bIKOM. ... Takum 06pasom,
0YEBUOHO, YTO HALMOHaNbHbIV A3bIK CyLONPOU3BOACTBA pecny6mk
BbITECHAETCAY.

N3 ctaten @. @. K. AckepoBoii «0cynapCTBEHHbIN A3bIK B yro/l0BHOM
Cy[onpou3BOACTBE: MOHATHE, COOTHOLLEHNE C HaUMOHaTbHbIMU 1 ObULMaTbHbIMU
A3bIkamu», 2018 roa:

«'ocypapCcTBEHHbIN A3bIK UCMONb3YeTCA BO BCEX chepax AeATENbHOCTUN Ha BCEW
TeppuTOpMM rocynapcTBa, OH ABNAETCA HAaLMOHAaIbHbIM A3bIKOM 60/bLUMHCTBA
rpaxkgaH. 3akoHogaresb B cT. 18 YK P® 3akpenun, 4TO yronoBHoe
CY[ONpON3BOACTBO BEAETCA Ha PYCCKOM A3bIKE, & TakXKe Ha roCyAapCTBEHHbIX
A3blkax BxoaAawmx B Poccunckyto depepaumio pecnybnmk. OgHako no
HacToALLEero BpEMEHN Ha NpakTMKe BO3HUKAET MHOXECTBO BOMPOCOB Npu
peanusaunm NoNOXEHN yKa3aHHOro NpuHLUMna npyv Npou3BoACTBeE Mo
yronosHomy geny. Ocoboe 3HavyeHve pelleHne JaHHoro Bonpoca npuobpetaeT B
CBA3U € 60MbLINMM KONIMYECTBOM MHOCTPAHLIEB 1 MUTPaHTOB, €XXEerofHo
npueaxatowmx B Poccuinckyto ®epepaumto. B xone pocynebHoro n cyaebHoro
NPOn3BOACTBA 3aALUMLLEHHOCTb 1L, HY>KAAIOWNXCA B NOMOLLY NepeBoaymka B
CBA3M C HEOOCTaTOYHbIM BNafeHNeM A3bIKOM, Ha KOTOPOM BeAeTcA npoLecc,
3aBMCUT OT Ka4eCTBEHHOro ob6ecneyeHmA peanmsaumnm NpUHLMNA «A3biK
YrofIoBHOro CyA0NpOon3BOACTBa». [IPOM3BOACTBO MO YrofI0OBHOMY A&y AOSXKHO
BECTUCb Ha rocyaapcTBeHHOM A3blke Poccuiickon depepaummn. JaHHoe
MOMTOXKEHNE HE MPOTMBOPEYMT NOMOXKEHMAM CT. 2 3akoHa «O A3blkax HapoooB
Poccuinckon ®epepaumm», npeaycmaTtpuBaroLLent paBHornpasne A3bIKOB HAPO40B
Poccuiickont depepaunm, a Takxe NpaBo KaXKAoro Ha UCNosb30BaHNe POLHOro
A3blka. lNonaraem, 4TO BeAEHWE YrofIoBHOMO NpoLecca Ha rocy4apCTBEHHOM A3blKe
He HapyLlaeT npaea Nmua nosib3oBaTbCA POAHBIM A3bIKOM».

Bonpocsbl:

1.0 npo6ieMe COOTHOLIEHNA KaKoro KOHCTUTYLIMOHHOMO NpaBsa 1 yrofIoBHO-
npoLeccyansbHOro NpUHLMNa UAeT peyb B NPYBEAEHHbIX (hparMeHTax?

2.Kak COOTHOCATCA MeXay cobon No3nunmn aBTopoB, NPUBEAEHHbIX (hparmeHToB?

3.0xapakTepuayiiTe xapakTtep npobnembl, BoiasneHHon M. M. Akosnesbim 1 3. .
KopAK1HO B YacTu peanvsauunm rpaxgaaHamm npasa nosib3oBaHnA POAHbIM
A3bIKOM B YrO/IOBHOM CyOOMNPOV3BOACTBE.

4.0ueHuTe posb 1L, OCYLLECTBAIOLMX MPOU3BOLACTBO MO YroNOBHOMY Aeny, B
peanusaummn yrofioBHO-MPOLLECCYanbHOro NMpUHLMNA «A3bIK YroylOBHOMO
CyLONpON3BOACTBAY.

5.BnaunTe nu Bbl HapyLleHne KOHCTUTYLIMOHHOrO Npasa Ha Nofb30BaHne POAHbIM
A3bIKOM B NonoXeHnsax cT. 18 YIMK P® «A3bIK yronoBHoOro

CYLOMNpON3BOACTBA», Mpeanosaratowmx BeaeHe npomssoactaea B BC PO,
KaccauMOHHbIX cyax obLuelt topucomKLmK, anennALMOHHbIX cyaax obLen
IOPUCAMKLNM, BOEHHbIX CyAax Ha PyCCKOM A3bIKe?




1) CooTHOLEHME NpaBa KaXK4oro Ha UCrnonb3oBaHe PoOHOro A3bika U NpUHLMNa
A3blKa YrosIoBHOMO CyA0Npon3BoacTea

2) ABTOp NepBO CTaTby NPUAEPKMBAETCA NO3MLMM O BbITECHEHUN
HauMoHasIbHOro A3blKa CyA0NpPon3BoacTBa pecnybnuk B coctaBe P®, uTo, no
MHEHMIO aBTOpa, BEOET K HApYLLUEHMWIO NpaBa Nosib30BaTbCA POOHbLIM A3bIKOM
CYLOMNpOn3BOACTBa aBTOXTOHHOIO HACENEHWA, HE BNAAEIOWEro PyCCKUM A3bIKOM,
1 OrpaHnYeHnio peanu3auum npasa rpaxxaaH Ha 3almTy.

ABTOp BTOPOW CTaTby, B OTIN4MKN OT aBTOpa NEepBOV CTaTbk, MPUOEPXNBaeTcA
no3vumm 0 TOM, YTO BEEHNE YrofIOBHOMO CYyA0NPON3BOACTBA HA PYCCKOM A3blKa
He HapyLlaeT npaea Ny, Ha Nonb30BaHVe POAHbIM A3bIKOM. ABTOP CUMTAET, YTO
peanusauusa npasa rpaXkaaH, He obnafatoLmx B JOMKHOW CTENEHW PYCCKUM
A3bIKOM, Ha 3aLMTy B XOA4E YroNOBHOro CyA40NpON3BOACTBA HaNPAMYO 3aBUCUT
OT Ka4eCTBEHHOro obecrneyeHns npuHUmMna A3blka yroioBHOro
Cy[0Mpon3BOACTBA.

3) XapakTep npobnembl 3akoyaeTcA B TOM, 4TO HaceneHe P® cocTtouT B TOM
yncne 13 nuu, He 06nafaoLWMX PYCCKMM A3LIKOM Ha YPOBHE, MO3BOMAKOLLMM UM
Hapnexalym o6pas3om sawmaTtb CBoM nNpaea. B 4acTHOCTK, Moan B CENbCKON
MeCTHOCTM B pecnybnvkax P® npenmyLuecTBeHHO 0651afatoT CBOMM
HauMoHasbHbIM A3bIKOM. Take ¢ KaXxablM rofaoM yBenmynBaeTca NpuToK
MUrPaHTOB, Y KOTOPbIX HabntogaeTcA Ta xe npobnema.

4) B nepByto o4epenb, NpaBoONpUMEHUTENbHbIE OPraHbl, OCYLLECTBAALMNE
YrofioBHOE CY0MPON3BOACTBO, AOMKHbI BbIABUTb HE3HAHME NoA03peBaeMbIM/
06BVHAEMbIM/NOACY ANMbIM/CY6bEKTOM C MHbIM MPOLLeCCyasibHbIM CTaTyCOM, B
OTHOLLEHMN KOTOPOro BeAEeTCA YrofIoBHOE NpecnefoBaHne, pycckoro A3bika. B
cnyyae HeHagexallero BfafeHna pyCcCKUM A3bIKOM, CYOBEKT, B OTHOLLEHUN
KOTOPOro BeAETCA YrofioBHOE NpecnefoBaHve, 4okeH 6biTb obecrneyeH no
MHMLMaTVBE COOTBETCTBYHIOLLEro NPaBoNpUMEHUTENBHOrO opraHa 6ecnnaTHbIMU
ycnyramm nepesog4vka.

CTONT OTMETUTB, YTO MUPOBBIE CYAbM B pecnybnivkax B coctase PO moryT
BECTW Cy0NpPON3BOACTBO MO YrofloBHbLIM Aefnam nnbo Ha pycckoMm, Nnbo Ha
rocynapCTBEHHOM A3blke pecnybavkn. ParioHHble cyabl pecnybink u BepXOBHbIE
Cyabl pecnybnmk MOryT BECTU CyO0NPOM3BOACTBO MO YrofIOBHbIM AeNam Ha
PYCCKOM A3blKe BMECTE C rocyAapCTBEHHbIM A3bIKOM pecnybnku.

5) Mo MoeMy MHEHUIO HapyLUEHWNA 30eChb HET, TaK KaK yrNoMAHyTble cyabl
paspeLialoT gena npenmyLecTBEHHO 9KCTEPPUTOPMANIBHOMO XapakTepa, TO eCTb
6e3 NpMBA3KWN K OTAENbHO B3ATOMY cyobekTy. Hanpumep, BC P®, KCOIO, ACOKO
paccmaTpuBatoT faena Ha obuedenepansHOM YPOBHE, @ BOEHHbIE CyAbl
cneumnananpyoTca Ha aenax, B KOTOpbIX y4acTBYIOT BOEHHOCTyXalLlme
henepanbHbIX POOOB BOWCK.

KommeHTapuii:
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19 HoAbBPA ApTemuii KapnoB oTmedana ¢ MnaawmM ApyroM CBOV AeHb POXAEHUA
(14 neT), HECMOTPA Ha OTCYTCTBME Y 060MX NpaBa Ha yrnpaBfeHne TPaHCNOPTHBIM
CpencTBOM, BCKpbIM aBToMobunb aaam Aptemusa (Metpaxkosa), 4TOObl HEMHOIO
nokaTaTbCA, npeanonaranA 3aTem BepHyTb aBTOMO6UIb Ha MecTo. Cocepka,
BMAEBLUAA, Kak B MalLnHy NeTpakoBa cafATcA HeKre Monoable I0AN, MO3BOHWNA
MeTpakoBy, KOTOpPbLIN HE3amMeaIMTENbHO 06paTWUCA B OTAENeHVE NONULUN C
3afABneHnem 06 yroHe ero aBTomobuna.

Ha o6paTHOM nyTn NoApOCTKM BbINM OCcTaHOBNEHbI coTpyaHukamn VB B
cocefiHeM OBOpPE U, MOCKOJIbKY He CMOr/iM 06 bACHUTL CBOE npebbiBaHne B
aBTOMObUNE, MpenbABNTL LOKYMEHTbI HA HEr0 1 Ha NPaBo yrnpasfeHns, Obiam
3a4ep>XKaHbl.

Mocne 3apep>xaHua ApTemuin 3aABWS, YTO OH B3POCTbIA, eMy 16 NieT, MPoCcun He
MH(OPMMPOBATL poauTesielt O NPON3OLLEeALLEM U YNOMAHYJI, YTO OH UMEeT NNYHbIe
cbepexkeHrA 1 roToB cam OnnaTuTb ycryrv aaBokata. CnefoBaTesib OTBETUS, YTO
0 3a[iep>KaHnm ero Kak HeCoBEepLUEHHONETHErO 3aKOHHbIE MPeACTaBUTEeNN
LOMKHbI 6bITb YBELOMIEHbI HE3aMeOIUTENBHO.

AsmBWwancA matb ApTemua, rpaxkaaHka Kapnosa, coobwmna, 4to eé CbiH
ABNAETCA NNLUOM, HEe OOCTUMLUMM 14-NeTHero Bo3pacTa, 1 He MOXET ObiTb
NPUBEYEH K YronoBHOW 0TBETCTBEHHOCTU. O6bACHMIA OHA CBOIO NMO3ULMIO TEM,
YTO AEeHb POXOEHWA CbiHA CErofHdA, TO eCTb 19 HOABPA 1 14 neT emy eLle He
MCMNOJSTHUOCH.

MpurbbIBLLIMIK 0gHOBPEeMeHHO ¢ Kapnosor aAanA Aptemua, rpaxkaaHuviH MNMeTpakos,
3aABUN, YTO NPETEH3UN K APTEMUNIO HE UMEET, MOCKOJIbKY OH €ro POACTBEHHNK, a
cBOe 3anABfieHne 06 yroHe aBTomobuna lNeTpakos 3abupaeT. Ho yronosHoe feno B
OTHowWweHun AptemunAa KaprnoBa Bcé-Taku 6b1110 BO3OY>KAEHO NO NpU3Hakam
cocTaBa NpecTynieHns, NpeaycMoTpeHHoro 4. 1cT. 166 YK PO.




MaTb n gapa ApTemma Hanucanu xanobbl Ha OeNCTBUA CriefoBaTenA: MaTb —
NPoKypopy, AAOA — PYKOBOAUTENO CeACTBEHHOro opraHa. Pykosoautens
CNneacTBEHHOro opraHa BblHEC MOCTaHOBEHME 06 0TKase B yO0BNETBOPEHN
»xanobebl MNMeTpakosa. MNMpokypop >xxanoby Kapnoson yaoBneTsopur.

OT1BeTbLTE Ha BOMPOCHI:
1.danTe kBanudurkaumo gencTemi AptTemmsa.

2.oanexxnT nu yronoBHOW OTBETCTBEHHOCTM ApTemnin? Kakne o6CcToATeNnLCTBa
nopsiexat 06A3aTeNlbHOMYy YCTaHOBIEHNIO, PV NMPOU3BOACTBE MO Aenam ¢
y4acTneM HECOBEPLLEHHONETHUX?

3.06A3aTeNbHO /I YyBEAOMIIEHIE 3aKOHHbIX NpeacTaBuTenen
HECOBEPLUEHHOIETHEro No403PEeBaEMOro, 06BUHAEMOrO O ero 3afepXKaHum 1
06A3aTesIbHO N y4acTMe 3aKOHHbIX NMPELACTaBUTENel HECOBEPLUEHHOIETHEro
nogo3peBaemoro, 06BMHAEMOro B X04e A0CYAe6HOro NponsBoACcTEa Mo
YrofioBHOMY feny?

4.BepHbl N1 BblibpaHHble cnocobbl 06>kanoBaHNA AeCTBUIA CiefoBaTesnA MaTepbio
n nagen Aptemma?

5.[paBoMepHble NN PeLLeHns NPUHATbI MPOKYPOPOM U PYKOBOAMTENIEM
CreCTBEHHOrO opraHa 1 rnovemy?

1) HenpaBomepHoe 3aBnafeHne TpaHCNOPTHBLIM CPeacTBOM 6€3 Lenun XuweHna (T.
€. yroH)

2) ApTemuii He NOANEXUT YrofIoBHOM OTBETCTBEHHOCTM, Tak Kak BO3pacT
YrosIOBHOM OTBETCTBEHHOCTW HacTynaeT ¢ 00:00 cneayowmx 3a AHEM POXXAEHNA
cyTok. MNpun Nnpon3BoacTBeE NO Aenam C y4acTUeM HECOBEPLLUEHHONETHUX
06A3aTeNbHOMY YCTAHOB/IEHMIO MOA1EXAT BO3PacT HECOBEPLLUEHHONETHErO,
BIAHME Ha HEro CTapLumnx NnL, a TakXXe coumarnibHO-9KOHOMUYECKNe yCnoBuaA, B
KOTOPbIX OH MPOXWUBAET, BOCMUTbIBAETCA

3) Oa, cornacHo YK P® npu 3agep>kaHnmn HesamennmTenbHO OOMKHbI OblTb
yBeOMJ/IEHbl 3aKOHHbIE NMPeaCcTaBUTENV HecoBepLleHHoNneTHero nuua. MNpun aTom
06A3aTenbHOCTb UX y4acTnA Ha AocynebHON CTagumn 3aBUCUT OT COBEPLLAEMOro
npoLeccyanbHOro AencTBmA (HanpumMep, OHM 06A3aHbl y4acTBOBaTb Mpu
paccMOTPEeHUN CynoM xopartancTea 06 n3bpaHum Mepbl Npeceyvenns B BUAE
3aK/II0YEHVA NOL CTPaXy, HO UX MPUCYTCTBME HE0OA3aTesIbHO B XOAe TaKoro
CNeACTBEHHOro AencTBUA Kak Aonpoc)

4) Oa, BepHbl

5) Mpokypop yaoBneTBOpun xxanoby NnpaBoMepHO, Tak Kak B oenctenax Kapnosa
OTCYTCTBYET COCTaB NPECTYN/IeHNA B CBA3M C OTCYTCTBMEM CyObeKkTa
NPecTyNNeHNA, Torga Kak pyKoBoAUTENb CNeACTBEHHOMO OpraHa nocTynun
HenpaBOMepPHO

KommeHTapuii:
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B topnanyecKyro KOHCyibTaumto obpaTtmnacb MONoAaA XEeHLWnHa 1 pacckasana:

«Y MeHA ecTb [o4b, KOTOPOW 3 rofa. [MockonbKy Tpu pasa B HELENO MHE HY>XHO
6b1110 €30UTh Ha paboTy, A HaHANA pPeBeHKY HAHI. Mbl 3aKTHOYWUIN C HAHEN
[L0roBOp, COrNacHO KOTOPOMY HAHA €XXeLHEBHO OOMKHA Oblna rynATb ¢ pebeHKoM.

CnycTA MecAL OT CoceaKu A y3Hana, YTo HAHA He BbIBOAMA [04b HA MPOrysiKy HU
pasy 3a Bce Bpems, YTO Haxogumnack ¢ Heil. Kpome Toro, AoYb pacckasana, uto
HAHA HECKOJIbKO pas yaapwsia ee peMHeM Mo CrvHe, Koraa Ao4b pasnuna cym, 3To
0Kasasniocb NpaBAoii, MOTOMY YTO Ha CrMHE pebeHKa Bblin KpacHble Nofoch! OT
pemHA. [Jlouka Takxxe COOBLLMNG, YTO HAHA HECKOJbKO pas 6una ee v Tonkana, Ho
npvkasblBana He roBOpuUTL 06 3TOM MHe.

A obpaTtunacek K Bpayy 1 B nonmumio. B nonvummn moe 3aAsnieHne o BO36YXXAeHUN
YrosfioBHOro fieNia He NPUHAIK, CKasaB Ha crioBax, YTobbl A peLuana Bonpoc ¢
HAHEN B YaCTHOM nopAgKe.

B mMoem ¢ HAHelt poroeope 6bIS10 yKasaHo Ha MOe MpaBo PacTOPrHyThb AOroBop C
HAHen B Ntoboe BpemaA. A BOCMOb30Baacb 3TUM NPaBoM, a Ha CleayloWwmin AeHb
oBHapy>una, 4To u3 goma nponasn Habop cepebpsAHbIX CTONOBbLIX NPUOGOPOB,
cToMMocTbio 4000 pybnein. A obpaTmnacb No 3TOMy NOBOAY C 3aAB/IEHVEM B
NoSIMLIMIO, MOE 3aABMEeHVE NPUHANW. Ha cnepytownin AeHb MHE NMO3BOHWAY U
cKasalii, 4TO MHe HY>XHO ABUTbCA U OaTb 061:F|CHeHVIF|, npuv 3TOM A OO0JDKHA
npuBecTu ¢ cobor agsokaTa.

A xo4y 3HaTb, KakMM 06pa3oM A A0SXKHA MOCTYNUTb.»

YKaxunTe, Kakme nAaTb npae KneHTa 6b1n HapyLlleHbl U KaKUM 06pa30M OH MOXeT
3alnTnTL CBOU Nnpasa.

1) HAHen 6bIn HapyLleH JOroBoOp - KNMEHT BrnpaBe TpeboBaTb BO3MELLEHMA
y6bITKOB (OTBETCTBEHHOCTb 3a HapyLleHne forosopa)

2) B cBA3M ¢ HaHeceHneM HAHe NoboeB pebeHKy (HapyLlueHne
KOHCTUTYLIMOHHOIO OXPaHAEMOro MaTepuHCTBA, AEeTCTBA), KIMEHT BNpase
TpeboBaTb KOMMEHcaLuio MopasibHOro Bpeaa B rpaXk4aHCKO-NpaBoBOM MOpAAKe,
T. K. 6b17I1 NPUYMHEHBI MOPaSIbHO-HPABCTBEHHbIE CTpagaHmA

3) B cBA3M C HaHeceHMeM HAHe HeKBanMMUUMPOBaHHbIX MO60EB, 1 y4uTbIBasA TO,
YTO OHa He Oblna paHee NoaBeprHyTa aaMUHUCTPATMBHON OTBETCTBEHHOCTM 3a
nobow, KNMeHT Brnpase TpeboBaTb NPUBEYEHMA HAHW K aOMUHUCTPaTUBHOWN
OTBETCTBEHHOCTUN

4) B cBA3M C Kpaxker cepebpAHbIX CTOMOBLIX MPUO0POB (HapyLleHne npasa
COBCTBEHHOCTN) KNNMEHT BNpase NpeabABUTL B XO4E YrofIOBHOMO
CY[ONpON3BOACTBA MPaXAAHCKUIA UCK K HAHE ¢ TpeboBaHMEM O NPUBEYEHUN ee
K rpa>kaHCKO-NpaBoOBOl OTBETCTBEHHOCTH

5) B nepBom cny4yae obpatieHrA B NOANLMIO NONNLMA NOCTyNna HenpaBoOMepHO,
T. K. OTKa3 B MPUHATUN 3aABNEHNA JOMKEH ObITb NPefoCTaBeH B MMCbMEHHOM
opme. KnveHT Bnpaee 06ykanoBaTb 3TO peLleHne

6) Bo BTOpom cryyae obpalleHra B MONULMIO NONnuUmMA He Brnpase bbina
TpeboBaTb MMMNepaTUBHOro y4acTuA B gade o6bACHeHWI agBokaTa. fencTeuna
NONNLIMM MOXHO 06>KanoBaTb.

KommeHTapuii:




Bonpoc 11
BbinonHeH

Bannos: 15 n3
15

B 10pUAMYECKYIO KOHCY bTaumMio obpaTuiach rpaxkaaHka KysoskuHa v
pacckasasna creayoLLyo UCTOPMIO:

« Boane moero goma oTKpbIICA HOBbIN CanoH KpacoTbl. MHe Kak pas Hy>HO 6b110
noKpacuTb BOJSIOChI, U A oTnpasunack Tyga. Monogana aesyLuka npeanoxunia MHe
Ha BbIGOP HECKOJIbKO BapNaHTOB KPacKW pbKero LpeTa (A XxoTena KpacuTbeA B
pbxuiA), A Bblbpana useT. OgHako, Koraa ¢ MoMx BOIOC CMbIIM Kpacky, cTano
MOHATHO, YTO AEeBYLIKAa YTO-TO NepenyTana, U Moy BOOCb! Obln CBETI0-PYCOro
ugeTa. A BO3MyTMNaCh, CKasana, YTo TakoWn LUBET MeHA He ycTpavBaeT. [leBylika
cKasana, 4To nepekpacuT MeHs, Befb 3TO ee BUHa. A cornacunacs. [locne BToporo
oKpalMBaHUA A Nofly4nna uBeT, KOTOPbI MEHA YCTPOWUII.

Korpa A cTana pacnna4veatbeca 3a YCnyry, MHe 3aABUK, YTO A AOMKHA
canoHy 10 000 pybnen, 3a ABa oKkpalwmBaHuA. A ckasana, YTo He 6yay nnaTuTb
[OBOWHYIO CyMMY, Be[lb NEPBOE OKpaLUMBaHWE BbiLLI0 HEYAAYHO MO BUHE
coTpyAHVKa canoHa. OpHaKko, MHe ckasasnu, 4To obpaTATCA B CyA, U A
pacnnaTtuiace.

Yepes Tpu Hegenu Mow BOSIOChI CTaNM He Takue ApKKe, 1 A pelunna cHoBa
MONTW B CasIOH, 4TOObI MOKPacuTb BOSIOCHL. HO B canioHe MHe oTkasanu B
obcny>KMBaHWK, ckasanu, 4To A NpobnemMHan, a NoToMy He MOory BbITb UX
KnueHTom. Korga A ctana cnopuTb, MOAOLEeN OXpaHHUK 1 ckasan: «Ybupanca
oTCtoAa, HeHopMasibHasA, NCUXNYecKN 6onbHaA», a ele Ha3Basl MeHA HECKONTbKUMU
HeLeH3ypHbIMK cnoBamu. A ncnyranach, ctana nATUTLCA U 3aLenunacb peMHem oT
CYMOYKM 3a BbICTYNAIOLLYO 4acTb CTOVKM pernctpaumm. OXpaHHUK yBuaen, 4To A
OCTaHOBWIICA, BbIXBATUJ1 MOIO CYMKY, OTOpPBas Yy Hee peMeHb, OTKPbI ABEPb U
BbIKMHYJT MOIO CYMKY Ha ynuuy. Ha ynuue 6ana rononeguua, Bo nbay 6b110 BCe
KpbIbLO CanoHa KpacoTbl. A MOCKONb3Hynach, ynana, o4eHb 60/1bHO yaapunacb
pykoi. MHe HMKTO He rnomor, A cama [oLsia Ao AomMa, a notom obparunacs B
TpaBMnyHKT. OKa3anoch, YTO y MEHA CEpPbe3HOE NMOBPEXAEHNE TOKTEBOrO
cycTasa, MHe NoHaa06buIoCh neveHue.

Kak MHe nocTynuTb B 3TOMN CUTyaLUnn?».

YKaxuTte, Kakme natb npaB KNneHTa Ob1n HapyLweHbl N KaKnm 06pa30M OH MOXeT
3alWnTUTb CBOU NpaBa.




«

1) HapyLueH norosop BO3Me34HOro oKasaHus ycnyr, T. K. HeHaanexatumm
06pa3oM UCMOSHEH U C KNNeHTa TPebytoT CYyMMY CBEPX OroBOPEeHHOro. Mo>xHO
notpeboBaTb BO3MeLLeHne YObITKOB B CyaebHOM nopAake

2) HapyLlueHo npaBo K/IMeHTa Ha 3aK/toYeHne ¢ casioHOM JoroBopa BO3Me34HOro
oKasaHwA ycnyr, ABAALOLWerocA ny6snyHbIM (T. €. LOroBOP [OMKEH ObiTb
3aKJ/I0YeH C KaxxabiM obpatmsLumnmMca). MoxxHO noTpeboBaThb 3ak/ito4eHme
[0roBopa 4epes cya, a Takxe Bo3MelleHne yobITKOB

3) HapylueHo npaBo KnneHTa Ha YeCTb M OCTOMHCTBO B CBA3M C OCKOPOIeHNAMM
CO CTOPOHbI OXpaHHuKa. Mo>xHO noTpeboBaTb KOMMEHcaLUmio MopasibHOro Bpeaa
Yyepes cyq, Takke paboToAartesib MMeeT NpaBo HaNOXUTb AUCUMNINHAPHOE
B3blCKaHve

4) HapyLeHo npaBo COBCTBEHHOCTU KMEHTA, T. K. OXPAHHUK YMbILLIEHHO
NPUYNHUN BPEe UMYLLECTBY KnveHTa. MoXKHO noTpeboBaTh BO3MELLEeHNE
yObITKOB Yepes cyn, Takxe paboTogaTesib UMeeT NpaBo HaNOXNUTb
AMCUMNANHapHOE B3bICKaHMe

5) KpbinbLo canoHa KpacoTbl NpeacTaBnfaeT OnacHOCTb A/1A KIIMEeHTOB B CBA3M C
HeHaanexalulen ybopkor nbaa. OpraHmsaumio MOXKHO NpUBeYb K
aAMWHUCTPATMBHOWN OTBETCTBEHHOCTU, K/IMEHT MOXET noTpeboBatb
NpUBAEYEHNA OpraHM3aumm Takxe K rpax4aHCcKo-NpaBoBOM OTBETCTBEHHOCTU B
cynebHom rnopagke (Bo3melleHre yobITKOB).

KommeHTapuii:

OPEOLIAYUWIWNA AKT. DNEMEHT
PE3EPB! 3apgaHua 3ak1H04YNTENbHOro
aTtana no npasy 10-11, 2021/2022.
(CKPbITbIN)

CNEOYIOWWN AKT. SNEMEHT
3afaHuA 3akNYUTEeNbHOro 3Tana no
npaey 10-11,2021/2022 (CKPbITbIN)
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