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Pewwute npaBoBOM KpoccBoOpA.

Bonpochbi:

1. MpaBoBo# NpUém, 3aKo4YaloWUINCA B NPeanonoXXeHuu akta Bonpeku
ero AelcTBUTENIbHOCTH, Ha3blBaeTCcA opupguyeckasa ___ .

2. Oco6blii HOPMATUBHbIW NMPaBOBOI aKT, UMEIOLWUIA BbICLLYIO IOPUANYECKYIO
cuny.

3. lOpupguyecku 3HauMman BosnieBanA AEATENIbHOCTb CYy6HLEKTOB MO
BbIFICHEHUIO TOYHOIO CMbIC/1a NPaBOBbIX NpPeAnucaHuii B Lenax ux
3h(heKTUBHOIN NPaKTUHECKOW peanusauum, COBEPLUEHCTBOBaHUA U
[oBeAeHUA MHopMaLuMu A0 CBeAEeHUA 3auHTEepPecOBaHHbIX UL,

4. B P® co6¢cTBEHHOE Ha3BaHUe Hanbonee BaXKHbIX aKTOB, UsgaBaemMbiX
rnaBoW rocyaapcTsa.

5. BbICLUMiA opraH BNlacTu rocyaapcTea, OCYLeCTBAKWUIA Ha OCHOBE U B
pamkax [elCTBYIOLIEro B CTpaHe 3aKOHoAaTeNbCTBa BCHO MOJIHOTY
MCMONTHUTENbHO-PacNOPAANTENIbHbIX NOSIHOMOUYMIA HAa BCEW TeppuTopun
AaHHOro rocyjapcrsa

6. O6beAnHEHNEe OTHOCUTENIbHO CaMOCTOATESIbHbIX CYBEPEHHbIX rOCyAapcTB
B COIO3HOE rocyAapcTBO ¢ 06pa3oBaHMEM eauHbIX OpraHoB
rocyfapcTBeHHOM BNacTu U ynpaBrieHWUd, HaAeNEHHbIX NOJIHOMOUYUAMM,
3aKpenn&HHbIMU B KOHCTUTYLIUW.

7. HUKTO He MoXeT ObITb B COGCTBEHHOM perne.

8. NpaBoBaA ___ — 3T0 06yC/IOBJIEHHOE BCEM COLMarnbHbIM, [YXOBHbIM,
NOJSIMTUYECKUM U S9KOHOMUYECKUM CTPOEM KayeCTBEHHOe COCTOAHUue
NpaBoOBOW >XU3HU OGLIECTBA, BblpaXaloleecH B AOCTUTHYTOM ypOBHe
pasBUTUA NPaBOBOW AEATENIbHOCTU, OPUANYECKUX aKTOB, NMPaBOCO3HAHUA.



https://talant.spbu.ru/moodle/user/view.php?id=30821&course=2089
https://talant.spbu.ru/moodle

9. MonNMTUKO-NpaBOBOE CBOMCTBO, BblpaXkalollee BEPXOBEHCTBO U
He3aBMCUMOCTb FoCyAapCTBEHHOW BNacTu.

10. COBOKYMHOCTb MPaBOBbIX CUCTEM, BblAe/IeHHaA Ha OCHOBE OGLYHOCTYU

MCTOYHUKOB, CTPYKTYpbl NpaBa U UCTOPUYECKOrO MyTH ero hopMUpoBaHuUA.

1. dukuma

2. KoHCTUTYyumA

3. TonkoBaHve

4. Ykas

5. MpaBnTEnLCTBO
6. ®epepaumA
7.CynpA

8. KynbTypa

9. CyBepeHuTeT
10. CembA

KommeHTapuin:




Bonpoc 2
BbinonHeH

Bannos.: 6 3 6

[Nepeuncnnte He MeHee Tpex OTINYNIM NPaABOCMOCOOHOCTU N 0EeecnocobHOCTH,
yKasas KpUTEpuin AnA CpaBHEHUA.

Kputepui pna [MpaBocnocobHOCTb [eecnocobHocTb
CcpaBHeHUA

1. MOMeHT HacTynneHua y pman4eckoro nvua
[MpaBoCcnocoBHOCTbL - C MOMEHTa POXKAEHWA nuua
[eecnocobHOCTb - C MOMEHTa AOCTMXEeHMA 18 neT

2. BO3MOXXHOCTb OrpaHuyeHusa y pms.amua
[MpaBocnocobHOCTb HEe MOXET OblTb OrpaHnyeHa
[eecnocobHOCTb MOXET ObITb OrpaHnyeHa B cyaebHOM nopaake

3. BO3MOXXHOCTb nuieHune y ua.nmua
[MpaBocnocobHOCTM HUKTO HE MOXET ObiTb NINLLEH
[eecnocobHOCTM MOXET ObITb INLWEHO MO B cyaebHOM nopaake

4. MOMeHT npekpaLleHne npaBoBbIX COCTOAHUI Yy ona.nua
MpaBocnocobHOCTb 3aKaHUMBAETCA HA MOMEHT CMEPTU Nnua
[eecnocobHOCTb MOXET BbITb NpeKpalleHa 1 Ao cMepTu hua.mua

KommeHTapuin:

Bonpoc 3
BepHo

Bannos.: 4 n3 4

YcTaHoBUTE, Kakne XapaKTepucTnkKm OTHOCATCA K KOHCTUTYUMOHHbIM NMpaBawm, a
Kakune — K 06A3aHHOCTAM.

VIx nepeyeHb 4acTo ABNAETCA OTKPbITHIM. KOHCTUTYLIMOHHbIE NpaBa

v

Mo3sonAT TpebosaTb OT rocyaapcTaa
COBEpPLUEHNA UKW, HA0OOPOT, BO3AEPXKATLCA OT  KOHCTUTYLIMOHHbIE NpaBa
COBEpPLUEHNA KaKX-TMbo OenCTBUN. v




MpepncTaBnaAT coboi BKNag Kaxaoro B

peLueHme 06L|.|,|/|X 3amay KOHCTUTYUMNOHHbIE 06A3aHHOCTU

v

MoryT TonkosaTtbCA pacLUMPUTENIbHO. KOHCTUTYLIMOHHbIE NpaBa

[Mpn nx ycTaHOBMEHNN TakXe OAHOBPEMEHHO
06A3aTesNbHO YCTaHaBIMBAOTCA YCOBUA U KOHCTUTYLIMOHHbIE 06A3aHHOCTY
npaswna ux peanusauum. v

[omKHbI yCTaHaB/IMBaTbCA TOMIbKO B

KOHCTUTYLMOHHbIE 06A3aHHOCTH
06LLECTBEHHbIX NHTEepecax.

v

A X yCTaHoBeHNA TpebyeTcA crneunanbHoe
D,ﬂ Y peby u KOHCTUTYUNOHHbIE 06A3aHHOCTU

060CHOBaHWe.
BbiBalOT NHAMBUOYANBHLIMA U KOJINIEKTUBHBIMUA.  KOHCTUTYLIMOHHLIE NpaBsa
[enAaTca Ha NO3UTUBHbIE N HEraTUBHbIE. KOHCTUTYLMOHHbIE NpaBsa

WX nepeyeHb Kak npaBumo orpaHnyeH

KOHCTUTYLMOHHbIE 06A3aHHOCTH
HEeCKOJIbKMWU NO3nUnAamMn.

v

Baw oTBeT BepHbIiA.

[MpaBusibHbIV OTBET:
WX nepeyeHb 4acTo ABAAETCA OTKPbITbIM. = KOHCTUTYLIMOHHbIE Npasa,

Mo3BonAT TpeboBaTh OT rocy4apcTBa COBEPLUEHUA UMK, HA0GOPOT,
BO34epyKaTbCA OT COBEPLUEHNA KaKUX-TIMGO AENCTBUA. — KOHCTUTYLIMOHHbIE
npaea,

MpencTaBnAlT cob0M BKNAA KaXAoro B pelleHne obLmx 3agad. —
KOHCTUTYLUMOHHbIE 06A3aHHOCTM,

MoryT TonkoBaTbCA pacMpUTENbHO. = KOHCTUTYLMOHHbIE NpaBsa,

I'IpM MX yCTaHOBJIEHUN TaK>XXe O4HOBPEeMEeHHO o6A3aTenbHO yCTaHaBNMBaKOTCA
ycnosuAa u npaBuna nx peanmsaymn. = KOHCTUTYUNOHHbIE 06A3aHHOCTY,

[omkHbI yCTaHaBMBaTbCA TOJIbKO B 06LLECTBEHHbIX nHTEepecax. —
KOHCTUTYUMNOHHbIE 06A3aHHOCTY,

[na nx yctaHoBneHuaA Tpe6yeTCF| cneunanbHoe o60CcHOBaHue. —
KOHCTUTYUMNOHHbIE 06A3aHHOCTY,

BbiBatoT nHaneuayanbHbIMU U KOJINEKTUBHBLIMWU. = KOHCTUTYUMOHHbIE NpaBa,
[enATtcA Ha NO3NTUBHbIE U HEraTUBHbIE. — KOHCTUTYUUOHHbIE NpaBa,

Nx nepeYyeHb Kak npaBnno orpaHn4yeH HeCKoObKUMU No3numAaMn. —
KOHCTUTYLUMOHHbIE 06A3aHHOCTUN




Bonpoc 4
BbinonHeH

Bannos: 6 n3 6

MpvBeauTe He MeHee NATY NPUMEPOB MCMOJIb30BaHWA B FOPUCTPYOEHLMN Ynicna
WwecTb (6), HANPUMEP, CPOKY, NMPOAOIIKMUTENBHOCTb, KOMMYECTBO 3Taros,
3/IEMEHTOB U T.O.

1. CywecTByeT 6 omumasibHbIX CNOCOHOOB TONKOBaHWA HOPM npasa
(MCTOPMYECKNIA, CUCTEMHDIN, FPAMMaTUYECKII, TOrMYecKuni, hopmasibHO-
IOPUONYECKIN, TENEONOrMYecKunii)

2.CnycTA 6 MecALEeB Nocne HaxoXAeHWA BELW NINLOM, eCNU Takoe Lo
N3BECTWIO OPraH MECTHOrO CamMOyMnpaB/IeHMA UM OpraH NoSNLMK O HAX04Ke,
Takoe Lo MOXeT 3abpaTb cebe TaKyto BelLlb, eCnn COOCTBEHHUK He 06bABMIICA
(nocne 6 mecAueB)

3. CpoK ncnbiTaHuA s pyKoBOAUTENEN OpraHn3aumn, Opyrux pyKoBogALLmX
OOMKHOCTEN) MOXeT yCTaHaBMBaTbCA Ha 6 MecALEeB

4. CpoK Npu3HaHunA Yenoseka yMepLunMm cokpatiaeTcA Ao 6 MecALeB, eCniv OH
norm6 npy 06CTOATENBCTBAX, ONACHbIX AN1A XN3HN

5. CylecTByeT 6 3TanoB 3aKOHOTBOPYECKOr0 rnpoLecca (3akoHOTBOpYeCKasn
MHULMATMBA, pacCcMoTpeHne byayuiero 3akoHa oc. [lymon, npuHATHME 3akoHa
[ocy.dymon, onobpeHne Cosetom Pepepaumm, NognncaHme 3akoHa
Mpe3npeHTom PO, nybnukauma 3akoHa)

Z

KommeHTapuii:




Bonpoc 5
HesepHo

Bannos: 0 n3 4

CooTHecute I'IpaBOBOﬁ NnaMATHUK, I'IpaBOBOVI aKT CO BpemeHeM ero noAsJIeHNA.

1982
KonBeHuma OOH no mopckomy npasy
Bbicovanwmimn MaHndgecT 06 ycoBepLIEHCTBOBaHNN 1905
rocynapCTBEHHOro nopaaka v
ObLLee NONOXeHVE 0 KPeCTbAHAX, BbILUEALNX U3 KPEMOCTHOM 1861
3aBUCUMOCTU v

1991
[eknapaumA npas YyenoBeka u rpakaaHvHa

X

1789
[eknapauua npas 1 cBo60S YenoBeka 1 rpaXkaaHnHa

X
MexkayHapoaHbIi NakT 06 3KOHOMUYECKUX, COLMASIbHBIX 1 1966
Ky/bTYPHbIX NpaBax v

Baw oTBeT HenpaBUNbHbIN.

MpaBWbHbIN OTBET:
KoneeHuma OOH no mopckomy npasy — 1982,

Bbicovarnwmin ManmdgecT 06 ycoBepLLUeHCTBOBAaHWUM rOCYAapCTBEHHOro nopAaxka —
1905,

O6Lee NonoXeHre 0 KpecTbAHAX, BbllUeAWNX N3 KPErnocTHO 3aBUCMMOCTU —
1861,

[eknapaumna npas 4yenoBeka u rpaxxgaHnHa — 1789,
Oeknapauua npas 1 cBoboa YenoBeka u rpaxxgaHnHa — 1991,

Me>xayHapoaHbIii NakT 06 3KOHOMUYECKMX, COLMabHbIX 1 KyNbTYpPHbIX NpaBax —
1966

KommeHTapuii:

Bonpoc 6
BbinonHex

Bannos: 8 1310

Mepen Bamu 4epHOBMK KOHCyNbTauumn onAa paborogartenein, NOAroTOBNEHHON
cTyoeHTamu-topucTamu. B yepHoBrKe onyLieHo NATb OWUGOK B NPaBoOBbIX
CY>)KAEHUAX.

1. YKaXmTe 3T1 ownbKmM, NOACHMB CBOW BbIOGOP 1 NPEANOXMB NpU HEO6X0OUMOCTH
BEPHbIE CY>XOEHUA.

2. HekoTopble nccnenosaTenv CYUTaOT BO3MOXXHbIM, MOMUMO TeX BUOOB
OVCUMMIIVHAPHBIX B3bICKaHWI, KOTOPble NpeaycMoTpeHbl B TK P®, BBegeHne un
OPYrnx BUOOB B3bICKAHWI B JTOKasbHbIX HOPMAaTKBHbIX akTax. [puseanTe Tpu
aprymeHTa 3a Takoe MofoXXeHne 1 Tpu aprymeHTa rnpoTus.

«B HacToALlee BpeMA OeNCTBYIOT 06A3aTesibHble K MPYMEHEHNIO BCEMM
opraHusaumnaMY MeToan4eckne pekoMeHgaumm no npounakTnke
MHEKLMOHHbIX 60ne3Hel, yTBepXAeHHbIe [NaBHbIM rocyAapCTBEHHbIM
CaHUTapHbIM Bpa4oM. 3TV peKOMEeHAAUUN YCTaHaBAMBaOT COBNoAeHNe
MaCO4HOro pexuma Bcemu paboTaroLmmmn B OpraHm3aumax ao6om
OpraH13aLmnoHHO-NPaBoBON (hopMbIl. 3a HapyLLIEHNE MacOYHOro pexxuma
paboTHMKA MOXXHO MpMBIEYb K AUCUMMIMHAPHON Uy MaTepuanbHom
OTBETCTBEHHOCTMU.

CrtatbAa 192 TK PO ycTaHaBnNMBaeT, YTO 3a COBEPLUEHME ONCLMNIIMHAPHOIO
NPOCTYNKa, TO €CTb HEUCMNOMHEHNE UM HeHaaexallee UcnonHeHne paboTHUKOM
MO ero BMHe BO3/IOXXEHHbIX HA HEro TpyAoBbIX 06A3aHHOCTEN, paboTodaTesb
MMeeT NpaBo NPUMEHUTL CReayloLme AUCLUUNIMHApHbIe B3blcKaHWA:1) 3aMmevaHme;
2) BbIroBop; 3) wrpad; 4) yBONbHEHNE N0 COOTBETCTBYIOLLMM OCHOBAHUAM.

Tak>xe, No MHeHuto PocTpyaa, paboTtogaTtens 06A3aH OTCTPaHWUTbL OT paboTbl
paboTHUKa, ECNIM B HOPMATUBHbIX aKTax, MPUHATBIX B CBA3W C KOPOHABUPYCHOW
VHpeKumen, npeaycMoTPEHO OTCTPaHeHe paboTHMKA OT paboThbl B Ka4ecTse
OorpaHnyYnTENbHOM Mepbl N30ALMOHHOIO XapakTepa Ha OCHoBaHuUn CT. 76 TK PO.




I‘Ipm HasIoXXeHUn ONCUnnIMHapHOro B3bICKaHMA OOJIKHbI YHUTbIBATbCA TAXKECTb
COBEepLUEeHHOro npocrtynka un 06CTOATENLCTBA, Npn KOTOPbIX OH 6bin COBepLUeH, a
Tak>Xe BO3pacT paGOTHI/IKa, NOCKOJIbKY npuBfie4eHne K ﬂ,IACLl,I/II'IﬂVIHapHOIZ
OTBETCTBEHHOCTU BO3MOXKHO TOJIbKO B OTHOLWEHUN COBEPLUEHHONTIETHUX UL,

B cooTtBeTCcTBMM CO CT. 193 TK P® 00 NnpMMEHeHMA ANCLMNIMHAPHOrO B3bICKaHMA
paboTopaTenb OO/HKEH 3aTpeboBaTh OT PaboTHNKA NMMCbMEHHOE OO bACHEHME.
Ecnun no nctedyeHnn aByx paboymx aHen ykasaHHoe 06bACHEHNE pabOTHUKOM He
npencTaBneHo, TO COCTaBAAETCA COOTBETCTBYIOWMIA akT, a paboTogartesb
NMLAeTCA BO3MOXHOCTM 06BbABUTbL PabOTHUKY ONCUMMIIMHAPHOE B3blCKaHME.

[vicumnnyHapHoe B3bicKaHue NPpUMeHAEeTCA He No34Hee OAHOro MecALa CO AHA
obHapy>XeHMA NPOCTYNKa, He cYMTaA BpeMeHn 601e3Hn paboTHMKa, NpebbiBaHuA
€ro B OTMNyCKe, a TakXXe BPeMeHU, He06X0OMMOrO Ha yYeT MHEHUA
npeacTaBUTENbHOrO opraHa paboTHUKOB.

O6pau.|.ae|v| BHMMaHue, 4TO 417 NPUMEeHeHnA gucumMniInHapHoOro B3biICKaHMA npu
HecobnoaeHnN paﬁOTHVIKOM MacCO4HOro pexunma pa60To,u,aTemo HeobxoaMMo:

1) nspatb npukKas o BBeOeHU Maco4YHOro pe>xkmnma B opraHm3aunm n 03HaKOMUTL C
HUM pa60THVIKOB nona pocnuceb;

2) BK/OYUTb COOTBETCTBYIOLLME MOSIOXEHUA O BBEAEHUM MacOYHOro pexuviva B
MpaBuna BHYTPEHHero TPyA0BOro pacnopanKa;

3) 3aK/IYUTb OOMNOHUTENbHOE cornalleHme K TPyAOBOMY OOroBopy C
COOTBETCTBYHOLWNMU 06A3aHHOCTAMU MO COBOAEHNIO MACOYHOr0 pexxmma;

4) BKIIOYNTb COOTBETCTBYIOLLME NOMOXEHUA O HEOBXOAMMOCTH COBNOAeHNA
Maco4HOro peXxxmma npy UCMOSTHEHUM OOMXXHOCTHbIX 06A3aHHOCTEN B
LOJDKHOCTHYHO MHCTPYKLMIO PaboTHMKA.

WHbIMKM cnoBamu, paboTomaTtesib AOMKEH CO34aTb HEOBXOAMMOe LOKYMEHTaNbHOe
OCHOBaHMe.

MaTepurasnbHasa 0TBETCTBEHHOCTb PaboTHMKA MOXKET ObITb HEMOSTHOWM MW MOSTHOW.
[Mpn HenonHon maTepranbHOM OTBETCTBEHHOCTM B COOTBETCTBUM CO CT. 241 TK PO
paboTHUK, C KOTOPbLIM HE 3aK/OYeH AOroBOpP O NOSIHOM MaTepuanbHOn
OTBETCTBEHHOCTU, HECET OTBETCTBEHHOCTb B Npeaenax cBoero MeCAYHOro
3apaboTka. TpyaoBoe 3aKOHOAATENNbCTBO HE COOEPXUT NepeyHs cny4aes
HaCTyneHnA OrpaHNYEeHHON MaTepuanbHOM OTBETCTBEHHOCTU. [oaToMy
NPUMEHATb ee Li,eecoobpasHo TOMbKO TOrAa, Koraa npy npudmMHeHnn
opraHmnsauun yuepba nMmetoTca Bce ycnosus: 1) npaMon ylepo; 2)
npoTMBOMNpPaBHOE NoBedeHve paboTHMKA; 3) Hannyme BUHbI paboTHMKA B
npuyMHeHnn ywep6a; 4) Hanmyme NPUYMHHO-CNeACTBEHHON CBA3N Mexady
nenctemeM (besnenctamem) paboTHUKa 1 yuiepbom.

MaTtepuanbHaa OTBETCTBEHHOCTb B NMOJTHOM pa3mepe NPUYNHEHHOTO
paboTopaTento yuwepba MOXeT Bo3naraTbCA Ha paboTHUKA B Cy4vanx,
npenycmoTpeHHbiXx TK PD 1 nHbiMu hepepanbHbiMy 3akoHamu (cT. 242 TK PD), a
TakXe B criyyanx, npenycMoTpeHHbIX [paBunamv BHyTPEHHEro TpyaoBOro
pacnopAgkKa opraHmsauunn.

OpLHaKo 1 Npu HANIMYUN 3aKTKOYEHHOTO ¢ PaBOTHMKOM A0roBopa O NMOJIHOM
mMaTepuanbHOM OTBETCTBEHHOCTU BO3MOXHOCTb B3bICKAHUA C HETO
aoMUHUCTPATMBHOIO LWTPada, HaTOXXEHHOro Ha OpraHn3auuio 3a HecobnogeHne
npaswi NOBEAEHMA NPY YPE3BbIYANHOW CUTYaLUM UK YTPO3€e e€ BO3HNKHOBEHNS,
ocTtaeTcA cnopHon. CyaebHaA npakTyka no JaHHOMY BONPOCY HeogHo3Ha4vHa. B
nobom cny4vae ecnm cymMMa NpUYMHEHHOrO yulepba, nognexxalian B3bICKaHUIO C
paboTHUKA, NPEBbLILIAET ero CPefHUN MecAYHbIN 3apaboTokK, TO B3biCKaHME MOXET
OCYyLLECTBNATLCA TONbKO CyaoM (CT. 248 TK PD).

Cynbl UICXOOAT M3 TOrO, YTO OPraHU3aUmaA He JiMeHa BO3MOXHOCTU B
yCTaHOB/IEHHOM 3aKOHOM MOpPAAKE NPeabABUTL PerpeccHble TpeboBaHus o
BO3MeLLEeHMN yiiep6a K paboTHUKY, MO BUHE KOTOPOro eMy HaHeceH yuiepb B Buae
wTpaca 3a CoBepLIEHHOE aaMUHUCTPATUBHOE NpaBoHapyLueHne. OpHako
BCTpeYaeTcA 1 NPOTUBOMOOXKHAA MO3MLUMA Cy0B, B COOTBETCTBUM C KOTOPOW
perpeccHble TpeboBaHUA K paGOTHVKY NPeLbABUT HEBO3MOXHO, MOCKOSIbKY K
OTBETCTBEHHOCTU NPMBIIEYEHO UMEHHO HOPUANYECKOE NNLIO U HeraTUBHbIE
NOCNEeACTBUA LOKHbI BO3HUKHYTb MMEHHO Yy HEro.

B cootBeTcTBUM C U. 3 CT. 21 KOAI P® HasHayeHne aaMMHUCTPATMBHOIO
HakasaHusA IopnanYecKomy Ny He 0CBOOOXAAET OT aAMUHUCTPATUBHOM
OTBETCTBEHHOCTU 3a AaHHOE NpaBoHapyLLeHe BUHOBHOE (hrsmnyeckoe nnuo,
paBHO Kak 1 NpuBneYeHne K agMUHUCTPATUBHOM U YrOSIOBHOWN
OTBETCTBEHHOCTU (PU3NYECKOro Nnua He 0cBoOOXAAET OT agMUHUCTPATMBHOWN
OTBETCTBEHHOCTU 3a [aHHOEe npaBoHapyLLUeHre opuanyeckoe nmuo.

B 3aknioyeHne oTMETUM, YTO HE BbI3bIBAET CMIOPOB BO3MOXHOCTb MPUMEHEHNA
OUCUMNIMHAPHOW OTBETCTBEHHOCTU B OTHOLLEHMM PaBOTHUKOB Npu cOBMaeHUN
yKa3aHHbIX BbILLE YCNOBUI. YTO Xe KacaeTcA BO3MOXXHOCTW NpeabABNEHNA
perpeccHbIX TpeboBaHMn K paboTHUKY, TO B CBA3W C HEOAHO3HAYHOCTBIO NO3ULMN
MO>XHO [,0roBapnBaTbcA ¢ paboTHMKOM O J,OOPOBOSIbLHOM BO3MELLEHMM yulepba B
nopagke cT. 248 TK P®; B NpoTMBHOM Cryyae, BO3MOXHO, NpUAeTCA OTCTanBaTh
NpPaBOMEPHOCTb NPUBIEYEHNA K 3TOMY BUAY OTBETCTBEHHOCTU B Cyae.»




1

a) 3a HapyLleHne MacoYHOro peXxuma paboTHMKa MOXHO NpUBAeYb K
ONCUMNIVHAPHOW WY MaTepuanbHON OTBETCTBEHHOCTU. - HEMb3A NPUBAeYb K
mMaTtepuanbHON OTBETCTBEHHOCTHU

6) paboTogartenb UMeeT NpPaso NPUMEHUTb Cneaywmne ANCUMNAMHapHbIE
B3bICKaHWA:1) 3ameyaHue; 2) BbIroBop; 3) wrpad; 4) yBosibHEHWE Mo
COOTBETCTBYIOLLMM OCHOBAHWUAM. - WTpad He ABNAETCA AUCLMNIMHAPHBIM
HakasaHVeM 1 He MOXeT ObITb MPUMEHEH K PaboTHUKY

B) Tak>Xe BO3pacT pabOTHMKA, MOCKOSbKY NPUBEYeHne K GUCLNINHAPHON
OTBETCTBEHHOCTN BO3MOXHO TOSIbKO B OTHOLLEHWN COBEPLUEHHONETHUX NNLL - K
ONCUMNIIMHAPHOM OTBETCTBEHHOCTM MOXHO NPUBMEYb M HECOBEPLLEHHONETHErO
paboTHuKa

r) Ecnv no nctevennn oeyx paboymx gHen ykasaHHoOe 06bACHEHE PabOTHUKOM
He npeAcTaBfieHo, TO COCTaBNAETCA COOTBETCTBYOWMIA akT, a paboTogaTtesb
NMLAEeTCA BO3MOXHOCTM 06BABUTbL PabOTHUKY ANCUMMIIMHAPHOE B3blCKaHUeE. -
paboToparternb He nuwaeTcA 06bABUTL PABOTHUKY B3blCKaHME, OH MMeeT Npaso
ero, Hafnpuwvep, yBoUTb, €CNI OCHOBaHWA, KOTOPbIE MOCYXUV NPUYNHON
HapyLweHNA AUCUMMIINHBI, ABAAIOTCA HEYBaXXNUTENbHbIMU

n) TpynoBoe 3aKoHO4aTesIbCTBO He COAePXXUT NepeyHa crlyYaes HacTyrnneHua
OrpaHVyeHHON MaTepunanbHOM OTBETCTBEHHOCTU. - B TK cogepXXuTcA Takomn
nepeyeHb, Hanpumep, HeCOBEPLUEHHONETHU PaBOTHUK HE MOXET BbITb
NOABEPrHyT MOSIHOW MaTepuanbHOM OTBETCTBEHHOCTM Ha 06LLEM OCHOBaHWUN

2. Tpy aprymeHTa 3a:

a) Npv BBEAEHNE [OMONHUTENbHbIX BUOOB B3bICKaHUN paboTodaTtesib NoayynT
BblIGOP TeX HaKa3aHWIM, KOTopble ABMAIOTCA MO ero MHEHWUIO CNpaBeanBbIMK ANA
paboTHWUKa, BeOpb 3 BUOA HAKa3aHUM - 3TO CMIULLKOM Masio U He KaXkabli
paboTopaTtenb peLnTCcA NPUMEHATL MMEHHO Ty Mepy, Hanpumep, yBoJIbHEeHVe,
KOTOpOe ABMIAETCA CaMOW XXeCTKON Mepoi. PaboToaaTesib MOXET NCMOoSb30BaThb
Takme HOBble HaKasaHuA No NPUHLMMNY CnpaBeanvMBoOCTU

6) 3 Mepbl AUCUMMIMHAPHBIX HAKA3aHWUIA - CIIMLLIKOM Masio, Npv BBEOEHUE HOBbIX
mMep paboTHUK ByaeT BbINONHATL paboTy JydLle, ero NpoM3BoOOUTENbHOCTb
(paboTHMKa) NOBBLICUTCA, TaK Kak OH OyaeT OCyLLeCTBNATL paboTbl NOA CTPaxoM
NoABEPrHyTLCA HOBbIM BUAAM HakasaHui

B) PaboTopnaTtens He MOXeT MOMIHOCTLIO peann3oBaTb CBOW NoTeHuman
PYyKOBOAUTENA MPWU OrPaHNYEHNUN KONNYECTBA BO3MOXXHbIX AVCLMMIMHAPHBLIX Mep.
[ononHnTensbHble Mepbl NO3BONAAT eMy HanaauTb 3PHEKTUBHOE NPON3BOACTBO
npv BBEAEHUN U TPaMOTHOM UCMOMNb30BaHWUN OOMOMHUTENbHBIX OUCUMMINHAPHbBIX
mep

KommeHTapuii:
3+5
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B pumckom npase cyLecTBoBaso BbipaxkeHune Dissimulatione tollitur injuria, KOTOpoe
B NepeBoe C NaTMHCKOro 03HavaeT: «Bpep norawaeTcA NpoLLeHNeM CO CTOPOHbI
noTepneBLLEroy.

1) O KakoM 3nemMeHTe cocTaBa NpaBoHapYLIEHNA MAET PeYb B BbIpaXKEHUN?

2) OnA Kakunx cny4aes, COrnacHoO POCCUCKOMY NpaBy, 3TO BblpaXKeHne
HenpuMeHUmo?

1) Pe4ub npet 06 06A3aTenibHOM 35IEMEHTE rpaXkAaHCKOro NnpaBoHapyLLeHna -
VUMEHHO MPUYMHEHHbIV Bpef,/ yObITKM y NoTepnesLIero

2) 370 BbIpaXeHre NPUMEHNMO AJ1F CyYaeB 3aKioHeHNA MUPOBOro CornaLleHns
B rpaxaaHCcKom npase. VicTeL, 1 0TBETUMK MOTYT NMPUMUPUTLCA, €CNN UCTeL,
NPOCTM OTBETYMKA, U B TaKOM crlyyae Bpep, 6yaeT noraweH co CTOPOHbI
noTepnesLuero (MCTuUa), a rpaXkaaHckoe Cyonpon3BoACcTBO OyaAeT NpekpatleHo
Ha OCHOBaHWK TOrO, YTO MUCTeL, MPOCTU OTBETHYMKA U BOSIbLLE HE UMEET K HEMy
NpeTeH3ni No Bo3MeLLeHNo Bpeaa

KommeHTapuin:

Bonpoc 8
BbinonHeH

Bannos: 10 n3
10

Cpenv 0pyCTOB NMOCTOAHHO MOAHMMAETCA BOMPOC O TOM, YTO HEO6XOAMMO
orpaHn4nTs CMU B 1x yyacTum B cyaebHbIX npoLeccax, MOCKOMbKY
npenctasutenn CMU Hepeako ocBeLwaloT NO3ULIMIO TOSIbKO OJHOro 13
Y4aCTHVKOB MpoLiecca, 3apaHee Aenan ero npasbiM UM BUHOBATbIM, HapyLIaA Tem
camMbIM paBHOMpPaBKe CTOPOH 1 KOCBEHHO OKasblBaA AasfieHne Ha cyd. OcobeHHo
9TO KacaeTCA «rPOMKUNX» Cy,D,eﬁHbIX npoueccos, NoJly4mnBLUMX LUMPOKYIO Ornacky.
Mpwv 06Cy>kaeHN NPUBOAATCA PasHble apryMeHTbl U MCTOYHUKN. O3HaKOMbTECH C
[BYMA TOYKaMW 3PEHNA Mo 3TOMy BOMPOCY.

W3 ctatem Tutoson EA. «CBO6OAa crioBa ANA CyAbN: NpaBo, 0693aHHOCTb,
OTBETCTBEHHOCTb» 2017T.:

«OhPEKTUBHOCTb CYyAeOHON AeATENBHOCT BO MHOTOM 3aBUCUT OT LOBEPUA K HER
CO CTOPOHbI 06LLECTBA, OT AO/HKHOrO MNOHMMaHUA MM NPaBOBbIX MOTUBOB
NPVHATBIX CyA0M peLueHnii. B uenAx o6beKTUBHOro, JOCTOBEPHOrO U
onepaTuBHOro MHopMMpoBaHMA ObLLLEeCTBa O NPaBOCYAUM CYAbl OOMKHbI
cnocobcTBOBaTh NpodeccnoHansHoMy ocselleHntio B CMU o ceoein paboTe. 310




nomoraeT (hOPMUPOBAHMIO MPABOCO3HAHMA FPaXKAaH, YKpPenAeT [oBepue K cyay,
NoBbIWAET NPECTMX cTaTyca cyapu, conencTayeT BbinosHeHnio CMU dyHKummn
VNHGOPMUPOBAHMA FpaxkgaH».

U3 poknapa femeHTbeBa A.A, NepBoro 3aMecTuTesa npeacenarens
CBepanoBckoro obnacTtHoro cyaa, 2007r.:

«CBob6oga B Nony4eHun 1 onepaTvBHOM AOBEAEHWM A0 HAaceneHnA nHchopmaumm
0 paboTe cyaa, 0CO6EHHO MO KOHKPETHOMY Aeny He BCeraa okasblBaeTcaA
Nnones3Hon, nHorpa gaxe spegHon. MNMpu paccmoTpeHnn gena c y4actmem
NPUCAXKHbIX 3acedaTesniel 3aKoH TpebyeT, YTOObl OHW He BbINN 3HaKOMbI C
ob6cToATENLCTBAMU Aena, cobnoaan 06beKTUBHOCTb M HENPeAB3ATOCTb Mpu
paccmoTpeHun fena. CyuecTtsytowan npoLenypa otéopa 1 y4acTuA NPUCAXHbIX
3aceparernen B Cyae6HOM npoLecce He npeanoniaraeTt UX NoJsIHY0 N30MALMIO Ha
BpemsA paccmoTpeHunA aena. Mo>xXHO v roBopuTb O HENPEAB3ATOCTU 3acenartena,
ecnn 3a[0/ro Ao npouecca € 3KpaHa Tenesnsopa 1 CTpaHuL, ra3eT Ha Hero
obpyLumBaeTcA MHOPMaLMA O BCEX MOAPOOHOCTAX COBEPLLEHHBIX NMPECTYNIeHUN
C yKasaHviem hamununm noacyammMoro. NpeancrasnAeTcs, YTO UHTEPECHI
npasocyaunA B NOA06HbLIX CyYasaX AOMKHbI ObITb MPUOPUTETOM My CPEACTB
MaccoBOM UHopMaLmm.»

Bonpocsl:
1. O 6anaHce KakMx UMEHHO NPaBOBbIX ABMIEHUIN NOET peydb B NPUBEOEHHbIX
parmeHTax 1 Kak COOTHOCATCA Mexay cobor No3nummn Nx aBTopoB?

2 OxapakTepu3ynTe NpaBoMOYmA NPUBELEHHON KOHCTUTYLIMOHHOW CBO6OObI?

3. OxapakTepuayeTe NpaBoMOYnA NPUBELEHHOrO NPUHLIMNG YrONIOBHOMO
cyponpoussoncTea?

4. Kak rocynapcTso, Ha Ball B3rnag, JO/MKHO yperynmposaTh peanvsaumio
KOHCTUTYLMOHHOW CBOOOAbI U MPUHLMMIA YrOfIOBHOMO CyA0NpOM3BOACTBa?

5. Kak Bbl BUANTE COOTHOLLEHME 3TUX CBOBOAbLI U MPUHLMMNE, BO3MOXXEH N
KOMMPOMMCC MpU NX peannaaumm 1 Kak ero gocTnyb?




1. B paHHOM cnyyaeT naeT pedb 0 6anaHce NpuHUMNOB cyponpoussoacTea. C
OLLHOW CTOPOHBI, CYLLECTBYET NPUHLIMM MacHOCTM Cya0NPON3BOACTBA, KOTOPbIN
npepnonaraeT cBo60AHOE U HE3aKPbITOe PACCMOTPEHME Aena C BO3MOXHbIM
yyactuem CMW, ¢ apyroi CTOPOHbI CyLLEeCTBYET NPUHLMN HE3aBUCUMOTO U
6ecnpucTpacTHOro pasbuparenbcTea no Aesy, KOoTopbli NpegnonaraeT, YTo Aeno
OOMKHO paccmaTpuBaTbCA C 06 bEKTUBHON TOUKM 3PEHNA, UMEHHO (DaKTbl CamMoro
Aena JomKHbI paccMaTpmBaTthCe, a He hakTbl JINYHON XXM3HU CTOPOHbLI CyAeBHOro
npou3BoacTaa. B gaHHOM cnyyae A BUXKY MPOTMBOCTOAHUE TOYEK 3PEHMA 3TUX
aBTOPOB, X MNO3MLMN NPOTUBOMOJIOXKHbI.

2. KaxxapIi rpakgaHnH MMeeT npaBo Ha MHpopmaumio U CBOGOAHbIM AOCTYN K
Hel, cBO6OAHOE pacnpocTpaHeHne nHopmMaummn. 3To 3HAYUT, YTO AOCTYN K
MHGOPMaLIMN HE J0MKEH ObITb OrPaHNYEH rPaXKAaHVHY, FPaXAaHWUHY He JOSIKHO
6bITb OTKa3aHO B MOJSly4EeHUN Kakunx nmbo ceedeHnA. Ho npu aTo ecTb
onpeneneHHble paMKuy 3TOM caMo CBO6OAb! - FPaXXAaHH B HEKOTOPbIX Crly4anAx
MOXET BbITb OrpaHNYeH B NOMyYeHU MHopMaumn. ITO KacaeTcA Kakon nmbo
TalHbl (CeMenHOoN, rocy4apCTBEHHON, HaNIoroBON 1 Apyrne) Nim CBeAeHun,
KOTOpble He MOryT ObITb pacnpocTpaHeHbl UV , Hanpumep, HopMaLma,
copepyallan aKCTPEMUCTCKME MaTepuarbl, He MOXET pacnpocTpaHeHa, a npu
HapyLleHU1 HOpMbI MpaBa, Takoe NMuo 6yaeT NoABEPrHyTO YronoBHOM
OTBETCTBEHHOCTU

3. FaCcHOCTb CyA0MNPOM3BOACTBA - 3TO BaXHbIV NPUHLMN cyaebHon cuctembl PO.
[Mpon3BoacTBO NO Aeny A0/MHKHO MPOUCXOAUTL OTKPBLITO 1 6e3 Kakunx nnbo
orpaHuyeHunin. paxxaade PO MoryT yyacTsoBaTh B OTMpaBfieHny NpaBocyama
nyTem y4acTuA B COCTaBe KOnerum NpUCcAXHbIX. MNpy 3TOM 3TOT NPUHLMM UMeeT
orpaHu4eHuve, BeAb HEKOTOpble CyAebHble MPOLEeCcChl MOryT NMPOXOAUTb 3aKPbITO.
Hanpumep, ecnn ecTb cepbesHble 0CHOBaHWA nosaratb, YTO OTKPbITOCTb
npouecca 6yaeT HapyLlaTh npasa 1 cBo6o/Abl CTOPOH CyA0MNpPoM3BOACTBa U
,Hanpumep, Aeno, No PacCMOTPEHMIO CEMENHOW TaliHbl, FOCyAapCTBEHHOW MOXeT
NPOXOAMTb 3aKPbITO

4. T'ocynapcTBO LOMKHO CHUTATD, YTO HEKOTOPbIE KOHCTUTYLUMOHHbIE CBOOOAbI
MOryT 6bITb OrpaHnyeHbl Ha ocHoBaHun A3 nnu Toraa, Koraa cBo6oabl HapyLaeT
npasa gpyrvx nuu. FocynapcTey HY>XKHO HanTK TOT 6anaHc, KOTopbIv Obl
yOOBNETBOPAN Npasa 1 cBo604b! rpaxkaaH, U NPUHLMM UAX NPUHLMUMBLI YTONIOBHOIO
cynonpoussoacTaea. Hanpumep, npy BelHECEHMN NMPUFrOBOpa CYL PYKOBOACTBYETCA
MPUHUMNOM CcripaBenMBoOCTU (HakasaHue O0/XHO COOTBETCTBOBATb TAXKECTU
COBEPLUEHHOrO NPECTYMN/IEHNA) U NPU 3TOM, CYL AOSKEH AOMYyCKaTb, YTO Npouece
ABNAETCA rNacCHbIM Y OH HENOCPEACTBEHHO CBA3aH C NPaBOM rpaXkaaH Ha

KommeHTapuii:
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JIbiceHKO, 0TMe4anA AeHb CBOero COBEPLUEHHONETUA, PeLns KyNUTb ankorosbHble
HannTKK. NoCKOoNbKy CBOMX AEHEXHbIX CPeACTB Y Hero He 6bIo, JIbICeHKO 3anes B
cekpeTep K OTUy, 3HaA, YTO TOT ABa AHA Ha3apn NosoxXun Tyaa Kyrnopy B Cymme
5000 pybnen, koTopyto JIbiceHKo xoTen 3abpatb. [locTaB 13 cekpeTepa KOHBEPT, B
KOTOPOM fiexana Kyntopa, JIbICeHKO MOKMHY KBapTUPYy 1 OTNPaBuCA B MarasuH.
OpHako, B marasuHe J1biICeEHKO 06Hapy>ui, YTO B KOHBEPTE NeXuT He 5000, a
Bcero 500 py6nei. Kpome Toro, npogasiumua B MmarasvHe otkasanacb npogatb
eMy anikorofib gaxke no npegbABNEHUN nacnopTta, XoTA JIbiICeHKO yTBepXxaan, 4to
VMEHHO CerofHsa emy UCMOoNHUIO0CH 18 NeT, a 3Ha4UT, C CErodHALIHEro AHA OH
COBEPLUEHHONETHNIA 1 MOXET nprobpeTaTtb ankorosb, a npoaasLumua obAsaHa ero
npopaTb.

Tem BpemeHem oTeL, JIbICeHKO 06Hapy>Xn Nponaxky AeHer W, nonaras, YTo AeHbrn
3abpan cocep, He3aKOHHbIM 06Pa30M NMPOHMKHYB K KBApTUPY, Hanvcasn 3aAseHne
B nonvuuio. Mpy NpoBefeHny NPOBEPKN B paMkax BO36Y>KAEHHOIO YrosloBHOTO
Aena 6bI510 BbIABMIEHO, HTO K XMLLEHWIO AeHer npuyacTeH JlbiceHko. Torpa oTel,
JbiceHKo xoTen 3abpath 3afABeHnE, HO criefoBaTesnieM bbifio emy B 3TOM
0TKa3aHo C yKa3aHveM, 4To 3aKOHOM He NMpeayCMOTPEHO N3bATME 3aABNEHNA
3aABMTeNeM npu Bo36YXXAEHHOM YrofIOBHOM [es1e, HO Yro/IoBHOE AEes10 MOXET
6bITb MPEKpaLLEHO MO UHBIM, B TOM Yucne HepeabunuTupytowmm J1biceHKo
OCHOBaHMAM.

OTeL U cblH JIbiICEHKO cnpocunun KpUCTa, Kak UM cnegyet NoCTynnTb.

OTBeTbTE Ha BOnpochkI:

1. OBOCHYITe, Kak cnenyeT pacLeHnBaTb COBEPLLUEHHOE XULLEHNE OEHEXHbIX
CPeACTB: KaK OKOHYEHHOe xuLeHne 500 pybneit nnm Kak nokyLlleHne Ha XULeHve
5000 py6nen?




2. OueHnTe 060CHOBaHHOCTb A40BOAOB JIbICEHKO O TOM, YTO B I€Hb CBOErO
poXXgeHnA OH CTaHOBUTCA COBEPLUEHHONETHUM, L1 eMy 06A3aHbI npopatb
aJikororsb.

3. Moyemy nuLO, 3aABMBLLEE O COBEPLUEHUN NPECTYMNIIEHMA, MO 3aABNEHNIO
KOTOPOro 6b1510 BO36YXAEHO YroNoBHOE AeN0, He MMEET BO3MOXHOCTU 3abpatb
3aABfieHne Hasan?

4. Ecnu JTbiceHKo ByaeT nNpuBieyeH K yrofloBHOW OTBETCTBEHHOCTU 3a COAEAHHOE,
Kakune nonoxenna YK P®, kacatowmeca NnpuBneyeHra K yroroBHOM
OTBETCTBEHHOCTW HECOBEPLLEHHONETHMX, MOryT 6bITb MPUMEHUMbI K HEMY 1
novemy?

5. Kakon coBeT OTHOCUTENbHO NpeKpaLLleHnA YrofioBHOro aena mor 6bl oatb
HOpPUCT cembe JIbICeHKO?

1. B maHHOM cny4ae ecTb BCe 3/1eMeHTbl NpaBoHapyLweHua. JbiIceHKo cmor
NMOXUTUTb AEHEXHYIO CYMMY, C MOMEHTA MNoslyYeHus KoHBepTa JIbICEHKO MOXXeT
pacnopAXaTbCA AEHEXHbIMU CPeACcTBaMM, 3HAYUT, XULLEHWEe ABMAeTCA
OKOHY€eHHbIM. [MOKyLLIEeHME - 3TO HEOKOHYEHHOE N0 OCHOBaHWAM HE3aBUCALLMM OT
Avua NnpecTynsieHne, Ho B AaHHOM crny4ae JIbICEHKO He CTankuBasicA ¢ Kaknum
60 haKToM, KOTOpbIV Bbl MOMeLLan emMy OBECTU A0 KOHLA HavaToe
NPecTynneHne, OH CMOI MOXUTUTb 3TN OEHbIM 1 NOCNe 3TOro MOr UMW CMIOKOMHO
pacnopaxaTtbca. [pecTynneHve Taknum o6pasom 6yaeT OKOHYEHHbIM

2. loBoapl JlbiceHKo He ABNATCA 060CHOBaHHbIMW. CoBepLUEHHONeTne
HacTynaeT TONbKO Ha CNeayowWwnin AeHb Nocne AHA poXXaeHnA nvua. TonbkKo Ha
Ccnenywnin AeHb 32 [HEM POXKOEHWA OH CTaHeT COBEPLUEHHOIETHUM 1 eMy
MOryT NpoAaTh ankorosb

3. YNONMHOMOY€EHHbIE OpraHbl Ha BO30Y>KAeHWe YrooBHOro aena 06A3aHbl
NpUHUMaTb BCE 3aABMIEHNA O COBEPLUEHUM NpecTynieHuA. MNpu Bo36y>XaeHun
YronoBHOro gena ﬂyf)J'IVIHHOFO npecnenoBaHnA, a Kpaxka TakoBbIM ABJTIAETCA,
BO30Y>XOEHHOE [eno He MOXET BbITb NPeKpaLleHo B CBA3M C TEM, YTO OTel,
XenaeT 3abpaTb Hasap 3aABneHne. OpraHbl BbIACHAKOT BCe (paKTbl, CBA3aHHbIE C
NPecTynieHneM, 1 Ha OCHOBaHUM 3TUX (DaKTOB MOTYT NPeKpaTuTb
paccrnenoBaHue no 3ToMy Aeny, eCriv HEeT OCHOBaHMWIN ANA ero Bo36y>kaeHnsa

4. K JlbiceHKO MOryT 6bITb MPUMEHEHbI NonoXeHna YK o Mepax BocnmnTaTesibHoro
BO3[ENCTBMA, TaK KaK OH HECOBEPLLUEHHONETHUIA, ecnv 6yaeT 4oKas3aHo, YTo OH
CMOXET 1crnpasnTbCA 6€3 YrosoBHOro HakasaHuA. Takxe K Hemy MoryT 6bITb
NPUMEHEHbI MONI0XeHNA 06 0CBOBOXAEHNA OT YrONIOBHOrO HaKasaHusA, ecrv
JlbiceHKO coBepLunn NpecTynieHne Bnepsble HEOONLLION NV CPeAHEN TAXKECTU.
MOo>KHO elLle ckasaTb, Y4TO JIbICEHKO - HECOBEPLUEHHONETHUI HA MOMEHT
COBEpLUEHMA NPECTYMNEeHNA, 8 HECOBEPLUEHHONETNE - CMAryaroLLee yrosioBHyo
OTBETCTBEHHOCTb 06CTOATENLCTBO. JIbICEHKO - HECOBEPLUEHHONETHUN, 3HAYNT,
4YTO Mepa HakasaHuA B BUAE NNWEHNA cBOOOAbLI K HEMY MOXET MPUMEHATLCA
TOJSIbKO Ha CPOK 40 6 N1eT, Tak Kak 1M 6biN1o COBEPLUEHO NpecTynneHne
Heb6OJbLLOM TAXKECTU, a He 0COB0 TAXKOE NPecTynieHne

5. PopuTenu JlbiceHKO MOryT 3aABUTb O TOM, YTO X CbiH MOXET ncnpaBuTbeA 6e3
YrosioBHOro HakasaHuA, BeAb HECOBEPLLUEHHONETHEMY MOTYT ObITb MPUMEHEHbI
nonoxenna YK o Mepax BOCUTATENbHOMO BO3AENCTBUA, TaK Kak OH
HeCOBepLUEHHONETHUN, ecnun ByaeT AoKa3aHOo, YTO OH CMOXKET UcnpaBuTbCA 6e3
NPUMEHEHWA YroNoBHOMO HakasaHuA. Takke K HeMy MOryT 6blTb MPUMEHEHbI
nonoXxeHnA 06 0CBOBOXAEHNA OT YrONIOBHOrO HakasaHusa, ecnu JIbICeHKo
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B topuanyeckyto KOHCybTaLmio o6paTuiace MONIoAan XeHLMHA 1 pacckasana:

«Y MeHA eCTb J0Yb, KOTOPOW 3 rofa. [ockonbKy Tpu pasa B HEAENO MHE HY>XHO
6b110 €30UTb Ha paboTy, A HaHANA pebeHKy HAHK. Mbl 3aKNOYUIN C HAHEN
[OroBOp, COrNacHO KOTOPOMY HAHA €XeAHEeBHO A0MmKHa bblna rynATb ¢ pe6eHKOM.

CrnycTa MecAL OT CoceaKu A y3Hana, YTo HAHA He BbIBOAWA [04b HA MPOrysiKy HU
pasy 3a Bce Bpems, YTO Haxogumnachk ¢ Heil. KpoMe Toro, Aoub pacckasana, uto
HAHA HECKOJIbKO pas yaapwsia ee peMHeM Mo CrivHe, Koraa AoYb pasnuna cym, 3To
0Kasasniocb NpaBAoii, MOTOMY YTO Ha CrMHe pebeHKa Bblin KpacHble Noioch! OT
pemHA. [louka Takxxe COOBLLMNG, YTO HAHA HECKObKO pas 6una ee v Tonkana, Ho
npvikasblBasna He roBOpUTL 06 3TOM MHe.




A obpaTtunacek K Bpayy v B nonmumio. B nonvummn moe 3aAsneHne o BO36yXXaeHnn
YrofioBHOrO Aena He NPUHAKW, Ckasas Ha cnoBax, YTobbl A peluana Bonpoc ¢
HAHel B YaCTHOM MOpALKe.

B MoeM ¢ HAHeli foroBope 6b1/10 yKa3aHo Ha MOe NMpaBo PacTOPrHyTb AOrOBOP C
HAHen B Ntoboe BpemaA. A BOCMONb30Basiacb 3TUM NPaBOM, a Ha CNeayoWmMin AeHb
oBHapy>una, 4To U3 goma nponasn Habop cepebpAHbIX CTONOBbIX NPUOGOPOB,
cTomMocTbio 4000 pybnein. A obpatmnacb No 3TOMy NMOBOAY C 3aAB/IEHVEM B
nonuumio, Moe 3afBneHne NpuHAIW. Ha cneaytowmii AeHb MHe NO3BOHWUAN U
cKasasnu, YTO MHe HY>KHO ABUTLCA 1 AaTb 06 bACHEHWA, NPU 3TOM A JOSKHA
npuBecTu ¢ cobor agsokaTa.

A xouy 3HaTb, KakM 06pa3oM A AOKHA NOCTYMNUTb.»

VYKaxunTte, Kakme nAaTb npae KnneHTa 6b1n HapyLleHbl 1 KaKUMm 06pa30M OH MOXeT
3alnTNTL CBOU Npasa.

1. 66110 HapyLLIEeHO NpaBo KNMeHTa Ha 4OOPOCOBECTHOE BbIMOSIHEHME
06A3aTenLCTBA NO AOrOBOPY - HAHA HE BbIBOAWNA A0Yb HA MPOrysKy HU pasy 3a
BCE BPEMH, YTO Haxoamnach ¢ Hen. - XXeHwuHa nmeeT npaBo o6paTUTLCA B Cy4, O
B3bICKaHMM C HAHW KOMMEeHcauun 3a HeHaanexallee UCMOoNHEeHne rpax aaHcKoro
[0roBopa, Ho nNpexae NpeanpuHATL HeobXxoAMMble Mepbl 4ocyAeBHOro
perynupoBaHua KOHpMKTa

2. B nonuummn moe 3aABfeHre 0 BO36Y>KAEHUM YrofoBHOrO Aena He NpuHAIN, -
nonuumA o6A3aHa NPUHATL KaX4oe 3aABNeHe O COBEPLUEHHOM MPECTYNIeHNN.
OpraHbl He MOTyT el 0TKa3biBaTb B NPUHATAM HA 9TUX OCHOBaHWAX. - XXEHLLMHA
MOXeT 06paTUTLCA C Xanoboi K MPOKYPOpY N K PYKOBOAMUTENO opraHa
nonuLMK ¢ xanoboi o HapyLleHun ee npas

3. MHe HY>XHO ABUTbLCA N OaTb 06'bF|CHeHVIF|, npuv 3TOM A OO0JDKHA NpUBECTU C
cobow agBoKarta. - KIIMEHT UMeeT NpaBo NPUBECTU C COOON agBoKarta Ha gady
nokasaHuA, HO opraHbl He MOTYT eli MpUKa3biBaTb MPMBECTU 3aWMTHMKA U HE
MOryT TpeboBaTb BbINOHEHNA 06A3AHHOCTM NPUBECTM 3ALUMTHUKA - XXEHLUMHA
MO>KET BOCMOJIb30BaTbCA CAMO3aLUMTON 1 HE NPUXOONTL C a0BOKATOM Ha
ocHoBaHun YIK, npy 9TOM yKasas, 4YTO Y Hee eCTb Takoe npaeo, a He
06A3aHHOCTb. Tak)ke oHa MOXET 06paTUTLCA K PyKOBOAUTENIO CNEACTBEHHOrO
opraHa ¢ >xanoboin o HegonyCTUMOM TpeboBaHUN COTPYAHMKOB-CneaoBaTenemn

4. HAHA HeCKOMbKO pa3 yaapuna ee peMHeM Mo CrnHe,... Ha crnvHe pebeHka 6binm
KpacHble Nonockl OT PEMHA... HAHA HECKONbKO pa3 buna ee 1 Tonkana, ..8
nonMLMM cKasanm Ha cnoBax, YTobbl A peluana BONpPoC C HAHENM B HaCTHOM
nopAgke. - AencTBMA HAHW MOTYT OblTb KBAIMPULMPOBaHbI Kak nobow/
HaHeceHWV Bpeaa 340pO0BbIO (B 3aBUCUMOCTM OT COCTOAHUM AEBOYKMN), a 3TO
ABNAETCA OCHOBaHVeM A71A obpalleHnn B opraHbl AnA Bo30y>XXAEHWA YronoBHOMO
fAena, a He ANA peLleHna Bonpoca B YaCTHOM MOPAAKE. XXEHLLMHA MOXeT
06paTnTbCA € >anobor K MPOKYPOpPY UM K pyKOBOAUTENO OpraHa noivumm ¢
>Xanobowm 0 HapyLueHnn ee npas

5. Ha crnepylowmi AeHb 06Hapy>Xuna, 4To n3 goma nponan Habop cepedbpaHbIX
CTONMOBbIX NPMBOPOB, CTOMMOCTLIO 4000 pybnen. - AaHHOM cnyyae 66110
HapyLLEHO NpaBo COBCTBEHHOCTM XEHLUMHBI. Tak Kak oHa ABNAeTCA
COBCTBEHHUKOM 3TOr0 MMYLLECTBA, OHa MOXET (1 obpaTunach) B opraHbl
nonuuum o BO36Y>XAEHUW YrOoNOBHOIO Aena o Kpaxe
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B topuanyecKyto KOHCYbTaLMio 06paTusicA MOoAoN YenoBeK 1 pacckasan
cnepymollee:

A OnunTeNibHOe BpeMA HaxoXXyCb B OTHOLLIEHUAX C ,D,eByUJKOVI, 1 OBa OHA Ha3ag
caoenan e npenioXkeHve BbIiTK 3a MeHA 3amy>x. Mbl otnpasunuce B 3AIC, roe
npenocTaBumv crpasky 0 6epeMeHHOCTM MOe HEBECTbI 1 MOMPOCUN
3aperncTprMpoBaThb HallM OTHOLWWEHWA B 6nvxxanwee BpemA. Ham 6b1510 yKasaHo,
YTO perncTpauna Hawnx OTHOLUEHWNI HEe MOXET COCTOATLCA paHbLle, 4em no
ncTeyveHre MecAla Co OHA NofaYn Hamu 3aABMIEHNA, YTO TAaKOBO yKas3aHue
3akoHa.




A cTan cnopuTb, MOTOMY YTO Yepe3 TPy Hegenn y MeHAa A0/KeH O6bin 6bITb 04EHb
NAOTHBIN rpachmnk paboThbl, A XOTEN XXEHUTbCA B CNIOKOWHOM obcTaHoBKe. A
pasroBapuBasn BeX/MBO, HO coTpyaHuua 3AlMCa obo3Bana MeHs, ckasas: «Tbl
ocen, He NoHMMaellb, 4TO Tebe roBOpAT YMHble Noan». A paccepannca ns-3a
opmaTa 06LeHnA co MHOW. lMoaoLwen OXpaHHUK 1 CAPOCU Y COTPYOHULbI, YTO
npovicxoamT. OHa ckasana, 4To A yrpoxkato ei. Torga oXpaHHUK ckasan MHe C
MO€el HEBECTOW NOKUHYTb nomelleHne 3AIC. A cTan roBopuTb, YTO He yiiay, noka
MOe 3aAB/eHME O permcTpauumn 6paka He NPUMyT, TOrAa OXpaHHUK CUSbHO yaapui
MeHA KynakoMm B NnLO, pa3bui MHe HOC, Y MeHA nowna KpoBb. A 3akpuyan, 4to
6yany obpaluaTbCA B NOAULMIO, HO OXPaHHUK ckasan: «Mbl camuy». OH OTBes MeHA B
cocefHun KabHeT 1 TaM NPUBA3a MOU PYKU K CTOSY, YTOObI, Kak OH Bblpasusica,
A «He cbexxan oo npuesna npaBoOXpaHUTENEN.

Mos HeBecTa ncnyranach, nonbitanack 3abpaTb CBOM NacrnopT, KOTOpbIA Aana
coTpyaHuue 3AIC npu nopgave 3aAsBneHnA. Ho coTpyaHuua He oTaana e Hu ee
nacnopT, HX MOW, ckasaB, YTO NnepefacT AOKYMEHTbI TOSIbKO COTPYOHMKaM
NONNLMN.

A XO4y 3HaTb, Kakne Mou npaea 6b1n HapyLleHbl N KaK A MOry Ux 3allnTUTb».

YKaxunTe, Kakune natb npae KneHTa 6b1n HapyLlleHbl N KaKUM o6pa30|v| OH MOXeT
3alnTnUTL CBOU Nnpasa.

1. rAe npegocTaBuan cnpaBky 0 6epeMeHHOCTN MOe HEeBECTbI U MONPOCUAN
3aperncTpmMpoBaThb Halm OTHOLWeEHWA B 6nvxanwee BpemA. Ham 661510 yKkasaHo,
YTO PerncTpaumaA Hawmnx OTHOLIEHWI HEe MOXET COCTOATBLCA paHbLUe, YeM MNo
ncTeyeHne MecAala Co OHA NOfAYM Hamy 3aABMIEHNA, YTO TAKOBO yKas3aHue
3akoHa. - npum yBa)KI/ITeJ'IbHOI7I npuyrHe, a yBa>kmutenbHaaA npnynHa 3gecb nmeeTcA
- 6epemeHHOCTb cynpyru, opraHbl SAI'C [o/MKHBI HE NOob30BaThCA O6LLen
HOPMOVi O CpOKe B 0OMH MecAL, Ux 6pak AO/KEH 6ObiTb 3aK/OYEH paHblLUe, YeM Mo
NCTEYEHMIO CpoKa B 0aMH MecAL. Monoaon 4enoBek MoXeT 06paTUTbCA ¢
»xanobon k pykosoactsy 3AIC o HapyLueHnn ero npas, 06paTUTCA K MPOKYPOpPY C
»anobon

2. cotpynHuua 3ArC obossana MeHs, ckasas: « Tbl 0Cefl, He MOHMMaelLlb, YTOo Tebe
rOBOPAT YMHbIE NOAM» - COTPYAHMK opraHa 3AI'C gonyckaeT npaBoHapyLUeHue,
noToMy 4TO BeaeT cebA HermopobatoLle, B AAHHOM Clly4ae OHa ockopbnaeT
monogoro venoseka B rpybon popme B SAIC, 4TO MOXET pacLeHnBaTbCA Kak
aAMUHMCTPaTUBHOE NpaBoHapyLieHne. Monoaon Yenosek MOXeT 06paTUTLCA K
YMONIHOMOYEHHOMY NNLY UMK B CYA, ANA BO3OY>XAeHNA fena ob
aAMVHUCTPaTMBHOM NPaBOHAPYLLEHNN

3. TOrAa OXpaHHUK CUTbHO yAapyi MEeHA Ky/lakoM B IMLO, pa3bun MHe Hoc, y
MEHA noLna KpoBb... - 1Ly Obln HaHeCeH Bpea 340poBbio. Monooon Yenosek
MOXeT 06paTUTbCA B OpraH Nonmumm Ana Bo36y>KaeHUA yronoBHOro gena

4. OH OTBEeJ1 MEHA B COCeHU KabUHET 1 Tam NpuBA3as MOU PYKW K CTOJY, YTOObI,
Kak OH Bblpasusca, A «He coexxan Ao npuesna npasooxpaHnuTenemns». - encTensa
OXpaHHMKa NPOTUBOMPaBHbI, MOSI0A0M YenoBeK bbln orpaHuyeH B cBoboae
nepemeLleHna n csobone aenctema. OXpaHHUK He MMEeT NOSTHOMOYUNIA Ha
3apeprkaHna Takum obpasom, Be Mo1ooon YenoBek MOXXeT 06paTUTbCA B OpraH
nonuuuu ana Bo3by>xaeHnA YrofoBHOro aena

5. Mosa HeBecTa ncnyranack, nonbiTanack 3abpaTb CBOM NacnopT, KOTOPbIV Aana
coTpyoHuue 3AIC npu nopgave 3aAsneHnA. Ho coTpyaHuua He oTaoana e Hu ee
nacnopT, HY MO, cKa3aB, YTO nepenacT AOKYMEHTbI TOIbKO COTPyAHMKaM
nonvuun. - COTPyAHMLA NOCTynaeT NPOTUBOMPABHO, OHA HE MMEET npasa
yOepXunBaTb OOKYMEHTbl HeBeCTbl. Ee aelicTBua 6yaet kBanmpuumpoBaTbCa Kak
npaBoHapyLLEHVEe, HEBECTa MOXKET 06paTUTLCA B OpraH nonnumum
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