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Bonpoc 1
BbinonHeH

Bannos: 10 n3
10

[aliTe onpeneneHna NpaBoBbIM NOHATUAM:

MpeameT NpaBoOBOro perympoBaHunA.
[Oucnosnuma npaBoBOV HOPMBbI.
IOpuanyecknii hakT.

3aKoH.

dopma rocygapcTaa.

MpecTynnexne.

1) NnpeaMeT NpPaBoBOro PeryinpoBaHnsa - 06 beKT PaCCMOTPEHNA U €ro OCHOBHOIO
NPUMEHEHWA B TOM WX MHOM OTpac/uy, NOAOTPAC/N 1 MHOW 4acTu CUCTEMbI
npasa. To, 4TO paccmaTpmBaeT Ta UM MHaA OTpacslb NpaBa, OCHOBHbIE BOMPOCHI
ee perynvposaHua

2) AMCno3numaA NpaBoBO HOPMbI - OCHOBHOE COAEePXXaHne npaBoBON HOPMbI, ee
LeHTpanbHaA YacTb, packpbiBatowwas Nnbo npaea n 06A3aHHOCTU ONpefeneHHbIX
Cy6bEKTOB, MO0 OCHOBHbIE MNO3ULMK HOpMbI. oeT, kak npasuno, nocne
rmnoTesbl (KOTOpanA OTBeYaeT 3a YCNoBUe AEeNCTBMA, MOXHO OXapakTepnus3oBaTtb
COI030M "ecnn”), 3a AMcnosnumen cnegyeT caHKUMA, Kak NnpaBuiio (oTeevaeT 3a
HakasaHve, NpedyCMOTPEHHOE 32 HEUCMONHEHNE ONCMO3ULNM, MOXHO
oXapakTepm30oBaTb CO30M "MHaYe). AMCno3numio XKe MOXXHO OXapaKTepmn3oBaTb
COlO30M "TO"

3) topuanYdeckunii hakT - >XM3HEHHOe 06CTOATENLCTBO, C HACTYNNIEHNEM NN
OTCYTCTBMEM KOTOPOro rocy4apcTBO Yepes NpaBoBble HOPMbI CBA3bIBAET
onpeneneHHble NpaBoBble nocneacTauna. KnaccuduumpyeTca no Bone nuua -
Co6bITNA (aBCONIOTHBIE N OTHOCUTESbHBIE) U AEVCTBUA (aKTbl U MOCTYMNKKM), MO
XapakTepy cofepallerocs - npaBoobpasyolme (3aknoveHme bpaka,
Hanpvmep), NnpaBom3MeHaAoLWwme (nepeson paboTHUKA Ha APYryo OOMKHOCTb) U
npasonpekpaLlaioLme (pacTopXXeHne TpyooBoro 4OroBopa, Hanpuvep)

4) 3aKOH - HOPMaTMBHO-NPABOBOW aKT, MPUHATLIM B 0COO0M npoLenypHOM
nopAaKe KOMNETEHTHbIM OpraHoM rocy4apCTBEeHHOM BnacTu, obnagatowmm
BbICLUEN IOPUAMYECKON CUMON N PEryMpPYIOLWNIA Hanbonee BaXxKHble
obLecTBeHHble OTHOWEHUA. OCHOBHbIM 3akoHOM P® ABnAeTcAa KoHcTuTyuma PO,
MEeHbLUYIO topuanyeckyto cuny nmetot depeparnbHble KOHCTUTYUMOHHbIE 3aKOHbI,
elle MeHbLuyto PefepanbHble 3akoHbl PO, Takxe K 3aKOHaM OTHOCAT 3aKOHbI
cybbekToB PO

5) bopma rocypapcTtsa - cnocob opraHm3auumn 1 NoCTPOEHA BEPXOBHOW BacTu
CTpaHbl, B3aMMOOTHOLLEHWI rocyAapCTBEHHbIX OPraHoB Mexay co60M,
pacnpeneneHna NoNHOMOYNIA Mexay heaepanbHbIM LEHTPOM 1 06pa3oBaHNAMM
rocygapctsa (cybbekTamu, Wwratamu v Ap.), NPefocTaBneHna UM YaCTUYHON
CaMOCTOATENBHOCTK, @ TaKXKe onpeaeneHnsa MeToaos 1 cnocobos
OCYLLEeCTBNEHNA roCyAapCTBEHHOM BACTW, MPaBOBOr0 MOMOXEHNA INYHOCTH,
NoNHOTY Npas n cBobos yenoseka. opmy rocynapcTea cocTaBnAlT hopma
npasneHva (MoHapxua n pecnybnuka), hopma rocyaapcTBeHHO-
TEeppUTOPManbHOro YCTPOMUCTBA (YHUTapHOE 1 heaepauma), a Takxe
NONTUYECKNIA PEXUM (TOTaNNTAPHbIN, aBTOPUTAPHBIA 1 AEMOKPATUYECKWI).

6) NnpecTynneHune - obLecTBEHHO-0MNacHoe BUHOBHOE AeAHne (OencTBme unm
6e30elCcTBME), COBEPLUEHHOE NTMLIOM, AOCTUrLLMM BO3pacTa yrosoBHOMN
OTBETCTBEHHOCTU (N0 obLemy npasuny - 16, UCKIOYEHNE - HEKOTOPbIE BUAbI
npecTynneHnr ¢ 14 neT) 3a coBepLUEHNe KOTOPOro 3aKOHO4aTeNbCTBOM

KommeHTapuii:



https://talant.spbu.ru/moodle/user/view.php?id=31055&course=2089
https://talant.spbu.ru/moodle

Bonpoc 2
BbinonHeH

Bannos: 6 3 6

Mepeuncnute He MeHee Tpex oTimunin MNpeangeHta Poccuiickon Mepepauv ot
Mpencenatena MNpasutensctea Poccuickon depepaunu, ykasas Kputepum onsa
CpaBHeHuUA.

Kputepuii gna MpeanoeHT Poccuiickon Mpencenatens
cpaBHeHUA depepaumu MpaBuTenscTBa
Poccuiickon ®epepaunn

KpUTEpUIN CpaBHEHWA: CPOKM NMOSTHOMOYNIA

1) cpok nonHomouni MpeangeHTta PO, npeaycMoTpeHHbIn KoHeTuTyumen PO, - 6
ner

2) cpok nonHomouui Mpencepnatena MNpaeButensctea PM B TOYHOCTM He yKa3aH,
0[HaKO U3BECTHO, YTO COCTaB NPaBUTENbCTBA MEHAETCA CO CMeHol MNpe3naeHTa
P®, B pesynbTate otcTasku [NpaButenscTBa, MNpeacenarens MOXET Noaath B
OTCTaBKY, a TakXXe MOXET ObITb BbIpaXXEHO HeOOBEPUE NPaBUTENBCTBY
[ocypapcTeBeHHon JQymoin

KPUTEPUI CPaBHEHMWA: NMPUHAANEXHOCTb K BETBAM roCy4apCTBEHHOW BNacTu

1) Mpencepatens MNpasuTtensctBa PO BosrnaenAet NpaButensctso PO, koTopoe
ABNAETCA OPraHoM UCMNONHUTENbHONM BNactn PO

2) MpeanaeHT P® He OTHOCUTCA HW K OOHOM U3 BETBEWN BracTu (Hu K
3aKOHOAATENbHOW, HY K CYyAEeOHOM, HU K UCMONHUTENBbHON)

KpUTEpUIN CpaBHEHWA: OCHOBaHME BCTYMNNEHNA B AO/IKHOCTb

1) MpeanpeHT PD n3brpaeTca Ha AOMKHOCTb NyTeM BCeOobLLEero royiocoBaHnA
(MpUHUMNBI N36upaTensLHOro npowecca B P®: rnacHOCTb, paBEHCTBO FO/I0COB,
TaMHOCTb rONI0COBaHNA 1 Ap.)

2) Mpencepnatens MNMpaBuTenbCTBA Ha3Ha4YaeTcA Ha [OMKHOCTL MNpe3ngeHTom PO
no yTBEPXKOEHWNIO ero kaHanpaTtypbl FocypapcTeeHHon Qymor PO

KPUTEpUI CpaBHEHWA: COCTaB MHCTUTYTa BNacTun

1) NMHcTnTyT npeanpeHcTsa P® npeactaBneH eavHONMYHBLIM FNaBovi rocynapcTsa,
T0 ecTb [1pe3ngeHTom PO

2) MpasutenbcTBO, Nommnmo lMpepcepatena coctouT U3 ero 10 3amectutenen n 21
MUHUCTPA

KPUTEPUI CPaBHEHMA: BO3MOXXHOCTb Ha/IOXEHWE NPaBo BETO Ha 3aKOH
1) MpesnaeHT nveeT NpaBo HaIOXKUTb BETO HA 3aKOHOMPOEKT
2) Mpencenatens MNMpaBuTenbcTBa He 06n1afaeT NpaBoM BETO

van'epmﬁ CpaBHeHUA: N0A0THYETHOCTb UHbIM OpraHam BfacTu

1) Mpe3unpeHT PO He 06A3aH OTYMTLIBATLCA O CBOEN OEeATENbHOCTM Nepes,
OpYyrvMmun opraHamu BracTu

2) MNpepcepatens MNpaBuTenscTBa 3a COBEPLUEHNE ONPEeaeNeHHbIX AeNCTBUN
06A3aH NPON3BOAUTL OTHETHI Nepea ApYrMmmn opraHamu (HanprmMep, ot4eT 06
WCMOMHEHNN 1 COCTaBEHNM rocyAapCTBEHHOro 6toaxeTa - nepes,
[ocypapctBeHHon [Qymon PD)

%

KommeHTapuii:

Bonpoc 3
HesepHo

Bannos: 0 n3 4

VCTaHOBUTE, KaKne XapakTepuUCcTMKN OTHOCATCA K MOAESN CoLMasibHOro
rocyfnapcTBea, a Kakue — K MoAenv nnbepasnbHoro rocyaapcraea.

O6ecneynBaeT, rnaBHbIM o6pa30M, nHomsmaoyanbHyrO
CB060,D,y, OCHOBHbIe rpa>kgaHckune n nonntTundeckmne nmnbepanbHoe rocyaapcTso
npasa JIN4HOCTU. V




XapakTepHO CTpemsieHre K paBHOMEPHOMY

cofeincTeuio Bnary Bcex rpakaaH v paBHOMEpHoe COLMANBHOE FOCYAAPCTEO
pacnpefeneHne TAroT (YypaBHUBAHVE W NO3UTUBHAA
OVCKPUMMHALMA). v

TUNWYHBIA ANA 3TOro rocygapcTaea heHOMEeH —

nmbeparbHoe rocynapcTeo
paspeneHune Mexay rocyfapCTBOM U 06LLECTBOM.

B kayecTBe 0AHOro 13 KONM4eCTBEHHbIX Kputepuen
peann3aunmn NoOJINTUKKM 3TOro rocygapctea coumanbHoe rocynapcteo
MCNoJib3yeTCA nokasaTesb YPOBHA 6epHocTW. V

Takoe rocynapcTeo NpUHMMaeT Ha cebna
06A3aTenbCTBa 32 COXPAHEHUE NNLLb MUHUMASTbHbBIX
[0X040B rpaxkaaH, 3a 6naronony4yve Havbonee
06€30M1EHHbIX CITIOEB HaceNIeHuA. IV 4

nmbepanbHoe rocyaapcTso

Llenbto ABnAeTcA obecrneveHne Kaxxaomy OCTOMHBbIX
YCNOBUI XXNU3HW, PaBHbIX CTAPTOBbLIX BO3MOXHOCTEN  coLmanbHOe rocyaapcTBo
ONA camopeanunsaumu. v

MpUoOpUTETOM rocySapCTBEHHOM NONUTUKM ABNAETCA
obecrieyeHrie MaTepuasbHbIX YCIIOBUIA AN1A XXU3HU U coumansHoe rocyaapcTso
LeATeNbHOCTY YenoBeKa. v

K coBpemeHHbIM rocyfapcTeam 3Toin Mmoaenu

coumnarnibHoe rocygapcTteo
OTHOCATCA CKaHONHaBCKUe CTpaHbl.

v

dopmyna coumanbHOn NONNTUKN «boraTblid NaaTuT
3a 6eHOro, 300pPOBbLIN — 3a 60/ILHOrO, MOMOAON — 38 coLmanbHOE rocyaapcTeo
CTaporon.

X

CBOWCTBEHEH NPUHLUMM HEBMeLLaTenbcTBa
rocyaapcrsa B 9KOHOMUYECKYIO AeATENIbHOCTb
(oTMeHa rocy[apCTBEHHbIX CyOCUANN, OPUANYECKNX

6apbepoB). v 4

nmnbepanbHoe rocyaapcTso

Baw oTBeT HenpaBUNbHbIN.

[MpaBubHbIN OTBET:
Ob6ecneymBaeT, rnaBHbIM 06pa3oM, MHAMBUAYaNbHYIO CBO6OAY, OCHOBHbIE
rpakaaHcKue 1 NonuTUYecKne npaea MYHOCTU. — nmbepasnibHoe rocyaapcTBo,

XapakTepHO CTpemsieHre K paBHOMEPHOMY COAENCTBUIO 6nary Bcex rpaxkaaH u
paBHOMepHOe pacnpeneneHve TAroT (ypaBHMBaHME 1 NO3UTUBHAA
ONCKPYMMHaUMA). = coumanbHOe rocyaapcTBo,

TunnyHbI ONA 3TOro rocynapcTea heHOMeH — pasfeneHne Mexay rocyaapcTBom
1 obLecTBoM. = nmbepasnbHoe rocyaapcTeo,

B kayecTBe 0HOro 13 KONMYECTBEHHbIX KPUTEPMEB peannsaumm NoMTUKN 3TOr0
rocynapcTsa UCnonb3yeTca nokasartesb ypoBHA 6e4HOCTU. — coumarnbHoe
rocynapcTBso,

Takoe rocynapcTBO NPUHUMAET Ha cebAa 06A3aTenbCTBa 3a COXPaHeHUe NnLlb
MUHUManbHbIX OXOA0B rpaXkaaH, 3a 6narononyyve Hambonee 06e340M1EeHHbIX
CNnoeB HaceneHua. — nubepanbHoe rocynapcTBo,

Llenbto ABnAeTCA o6ecneyeHre KaXkaoMy AOCTOMHBIX YCIOBUIA XXMU3HW, PaBHbIX
CTapTOBbIX BO3MOXHOCTEW AJ1A camopeanvsaummn. — coumasibHoe rocyaapcTso,

lMpropnTeTom rocynapcTBeHHON NONNTUKM ABNAETCA obecneyeHune
MaTepuanbHbIX YCIIOBUIN ANA XU3HN U OeATENIbHOCTN YenoBeKa. — couuanbHoe
rocynapcTso,

K coBpemMeHHbIM rocyaapcTsam 3ToM MoAesiv OTHOCATCA CKaHOVHABCKME CTPaHbl.
— coumasnbHoe rocyaapcTso,




®opmyna counanbHOM NOANTUKK «BoraTbln NiaTuUT 3a 6e4HOro, 300pOBbIV — 3a
60/1bHOr0, MOMIOAOW — 3a CTApPOro». — NbepasnbHoe rocyaapcTeo,

CBOVCTBEHEH NPUHLMN HEBMELLATENbCTBA roCy[apCTBa B 9KOHOMUYECKYO
0eATeNbHOCTb (OTMeHa rocy4apCTBEHHbIX Cy6CUANI, OPpUANYECKMX 6apbepoB). —
nnbepanbHoe rocynapcTeo

KommeHTapuii:

Bonpoc 4
BbinonHeH

Banno.: 6 3 6

MpuBeOMTe He MeHee NATU NPYMEPOB UCMONb30BaHUA B IOPUCMPYAEHUMN Yncna
wecTb (6), HaMpUMep, CPOKK, MPOAOIHKMUTENBHOCTL, KOJIMYECTBO 3TaroB,
3/1IEMEHTOB 1 T.4,

1) Cpok nonHomoumii MNMpeanpeHta PO - 6 net

2) CpoK MCKOBOW [aBHOCTW 3a NPECTYnieHne CpeaHen TAXECTH - 6 neT

3) MakcumaribHbI CPOK NNLeHNA cBOOOAbI B KA4eCTBe Yro/lI0BHOro HakasaHuA
OJ1A HECOBEPLUEHHONETHMX A0 16 neT (ecnu He 6paTb UCKNOYeHWA) - 6 neT

4) Cpok nonHomoumi ceHaTopoB B CoBeTe Denepaumm, He Ha3Ha4YaeMbIx Ha
MOXW3HEHHO - 6 neT

5) MakcumaribHbIN CPOK A/1A apecTa (ecnv He 6paTb UCKIoYeHUA) - 6 Mec (BCero
1-6 mec)

6) B UCKIOYUTENbHBIX CyYanAX UCMbITaTeNbHbIV CPOK NPy Npueme Ha paboTy
MOXEeT COCTaBNATb 6 MeCALEB (AnA PyKOBOAUTENEN KOMMNaHWN, FaBHbIX
Oyxrantepos)

KommeHTapuii:




Bonpoc 5
HesepHo

Bannos: 0 n3 4

CooTHecuTe I'IpaBOBOﬁ NnamMATHUK, I'IpaBOBOVI aKT CO BpemeHeM ero noAsJIeHNA.

Magna Carta 1215
v
1532
«KaponunHa»
v
< 1649
CobopHoe ynoxeHuve uapAa Anekcea Munxannosuda
v
1776
Deknapaumna He3aBucumocTn (CLUA)
Yctas OOH 1966 b3
MexkayHapoHbI NakT O rPaX[aHCKUX U NONIUTUYECKMX %
1945

npasax

Baw oTBeT HenpaBUNbHbIN.

[MpaBuAbHbIN OTBET:
Magna Carta = 1215,

«KaponuHa» — 1532,

CobopHoe ynoxxeHune uapa Anekcesa Muxannosnya — 1649,
Oeknapaumna HesasucumocTn (CLLUA) — 1776,

YctaB OOH — 1945,

Me>xayHapoaHbI NakT O rpaXkAaHCKUX 1 NONNTUYECKUX npaBax — 1966

KommeHTapuii:

Bonpoc 6
BbinonHeH

Bannos: 7 1310

Hwke nprBeeHbl BbiAEPXKKM U3 HOBOW peaakumm denepanbHoro
KOHCTUTYUMOHHOrO 3akoHa «O KoHcTutyumoHHom Cyne Poccuiickon depepaunmny,
onpegenatowwme nonHomouna KoHctutyumornHoro Cyaa Poccuinckon @epepaumn.

1. YKaxuTe, Kakve NATb OWMOOK AOMYLIEeHbl B TEKCTE, MOACHNB CBOW BbIGOP U
NPeanoXus Npu Heo6xoAMMOCTU BEPHbIE CYXXAEHUA.

2. KoHCTUTYUMOHHbIM Cy A HepeaKo Ha3blBalOT «HeraTMBHbIM 3aKOHOOATENEMy,
MOCKOSbKY OH MOXET Kak OTMEHATb (AnckBanudurposaTtb) HoOpMy npasa,
npu3HaBan eé HeKOHCTUTYLIMOHHON, Tak 1 BKNaAbiBaTb B HEE HOBbIN CMbICI NyTEM
TONKOBaHwuA. ViccnepoBarteny B 0611aCTN KOHCTUTYLIMOHHOIO Npasa roBopAT, YTO
pakTmyeckn KoHCTUTYLMOHHBIN Cya BTOpraeTcA B chepy AeATEeNbHOCTN
[MapnameHTa — TO €CTb NErMTUMHO N36PaAHHOrO opraHa - U NogMeHAET cobow ero
[EeATeNIbHOCTb, YTO NPOTMBOPEYMT MPUHLMNY AeMokpaTuu. MNpuBeanTte YeTbipe
aprymeHTa 3a nosuumio o ToMm, 4To KOHCTUTYUMOHHBIA Cya, noaMeHAeT coboi
3aKkoHogaTena n YeTblpe aprymeHTa npoTus.

«KoHcTuTyumoHHbIi Cya Poccuiickon depepaunm — BbICLINIA CyAe6HbIV opraH
KOHCTUTYLIMOHHOrO KOHTponA B Poccuiickon ®epepaumn, ocywecTBAAOWNIA
KOHCTUTYLIMOHHYIO BflacTb CaMOCTOATENbHO U HE3aBUCUMO NOCPEACTBOM
KOHCTUTYLIMOHHOIO CYA0MNPOM3BOACTBA B LieNAX 3aLUTbl OCHOB KOHCTUTYLIMOHHOIO
CTPOA, OCHOBHbIX Npas 1 cBOOOS, YenoBeka 1 rpaxkaaHnHa, obecneveHma
BEPXOBEHCTBA M NpAMOro aencranAa KoHcTuTyumm Poccuinckon @epepaumm Ha
Bcen Tepputopumn Poccurickon ®epepaumm.

KoHcTuTyumoHHbii Cyp, Poccuiickon depepauum pelaet UCKTIOUNTENbHO
BOMPOChI MpaBa 1 PyKOBOACTBYETCA TONbKO KOHCTUTYLMER 1 heaepasnbHbiM
3aKoHoAaTeNnbCTBOM. [1pun OCyLEeCTBNEHN KOHCTUTYLIMOHHOMO CyA0NPOM3BOACTBA
KoHcTuTyumorHbii Cyp, Poccuiickon depepauun ycTaHaBnvMBaeT u uccnepyet
hakTnyeckune o6CToATENbCTBA AeNna...

KoHcTuTyumonHbii Cyn Poccuiickoi depepauum npoBepAET Ha COOTBETCTBUE
KOHCTUTYUMM 3aKOHbI 1 Apyrve akTbl BbICLIMX OPraHOB rocyfapCTBEHHONM BacTu
Poccunckon ®epepaumm n ee cybbekToB, B TOM Y1Ce B NopALKe
npeaBapuTesIbHOro KOHCTUTYLIMOHHOIO KOHTPONA No 3anpocy 'ocyaapCTBeHHOM
[ywmbl Poccuiickon depepaumm - 3aKOHbl Y UX NPOEKTHI...




MpuHATbIE peleHna MoryT noanexatb 06XKanosaHuio. MoaoXeHnA HopMaTUBHbIX
aKTOB, Npu3HaHHble KOHCTUTYLMOHHbIM CynoM npoTusopevalmmm KoHCTUTyumm,
yTpaunBaroT cuny. AKTbl NN UX OTAESbHbIE MONIOXKEHWUA, MPU3HAHHbIE
KOHCTUTYLUMNOHHbIMWU B UCTONTIKOBaHUW, OAHHOM KOHCTVITyLI,VIOHHbIM Cy,D,OM
Poccunckon ®epepaumu, He nopsiexart NPUMEHEHNIO B UHOM UCTOSTIKOBaHUN.

No1

1) owmbKa: Mpu ocyLLEeCTBNEHNN KOHCTUTYLIMOHHOIO CyA0NPOV3BOACTBA
KoHcTtutyumorHbii Cyp, Poccuinckon @epepaumm yctaHaBivMBaeT U uccnenyet
hakTmnyeckme ob6CToATENBCTBA Aena...

KoHcTuTyumoHHbii Cya He nccnenyeT hakTnyeckne o6CToATENbCTBA AeNa, STUM
3aHUMaloTCA Apyrue cyabl (Hanpumep, cyAbl obLLen PUCONKLMN, B HEKOTOPbIX
cny4yanx - BepxosHbin Cyn P®)

2) owmbKa: "B TOM YUCNe B NOPALKE NPeaBapuTeslbHOro KOHCTUTYLIMOHHOTO
KOHTpONA no 3anpocy ocynapcteeHHon Oymbl Poccuinckon @epepaumm -
3aKOHbI U UX NPOEKTHI... "

[MpoeKTbl 1 3aKOHbI FOCYAapCTBEHHOM AyMbl LENCTBUTENBHO NPOXOOAT NPOBEPKY
KOHCTUTYLMOHHOrO cyaa, ecnuv 310 PepeparnbHblil KOHCTUTYLMOHHbIA 3aKOoH,
0[HaKO B NopAaKe o4epean B COOTBETCTBUM C 3aKOHOAATEbHbIM MPOLECCOM
(cHayana Heobxoaumo cornacue 2/3 ' P®, 3/4 CO PD)

3) owwmbKa: "TIpUHATLIE peLLeHNA MOryT NOoANexXaTb 06XXanoBaHmo"

Peweruna, npuHATbIE KOHCTUTYLMOHHBIM CyaoM He MOryT ObiTb 06>KanoBaHbl

4) owwmbka: «<KoHCTUTYUMOoHHbIN Cya Poccuiickon denepaumn — BbICLUNN
cynebHbI opraH KOHCTUTYLMOHHOMO KOHTponA B Poccuiickon @epepaumu,
OCYLLECTBNAIOWNI KOHCTUTYLIMOHHYIO BNACTb CAMOCTOATENIbHO U HE3aBUCUMO
nocpeacTBOM KOHCTUTYLIMOHHOIO Cya0onpon3BoacTea.."

KoHcTUTyumoHHbIN Cy A ocyLwecTBAAET He KOHCTUTYLIMOHHYIO BNacTb, a CyAe6HyIo
BNacTb NOCPEACTBOM KOHCTUTYLIMOHHOrO Npon3BoAcTBa (cornacHo KoHCTuTyumum
P®)

5) owwmbka: "KoHcTuTyumoHHbin Cyn Poccuiickon @epepaumm pelaeT
WCKJTIOYMUTENbHO BOMPOCHI Mpasa 1 pyKOBOACTBYETCA TONbKO KOHCTUTYLIMEN 1
hepepanbHbiM 3aKOHOAaTeNbCTBOM"

KoHcTuTyumoHHbi Cyf, pykoBoAcTByeTCA ToNbKo KoHCTUTyumeln PO

4 aprymeHTa B Mosib3y TOro, YT0 KOHCTUTYLMOHHBIN Cya noameHsaeT
3aKkoHopaTens:

1. KoHCTUTYUMOHHbIV Cya, eicTBUTENBHO 061a4aeT WNPOKMMU MOSTHOMOYMAMN
no NpoBepKe COOTBETCTBMA 3aKOHOB KOHCTUTYLIMN PD 1 MOXET BblaaTb
HeraTUBHOE peLleHne OTHOCUTENIbHO COOTBETCTBMA 3aKOHOB, MPUHMMAaEMbIX
3aKoHoaresieM, OCHOBHOMY 3aKOHY CTpaHbl

2. KOHCTUTYUMOHHbIN Cyf HapaBHEe C 3aKOHO4ATE NbHbIM OPraHOM y4acTBYeT B
3aKoHoZaTeNlbHOM NpoLecce 1 MMeeT NpaBo He COrnacoBaTb NPUHATLIN
3aKoHofaTesIeM 3aKOHOMNPOEKT

3. KoHcTuTyumoHHbI Cya B Nnpegenax cBOUX NOSIHOMOYMIA obnagaeT npaBoM
3aKoHO4aTeNIbHON MHNLMATUBbI, 8 3aKOHOMPOEKT, MPEeASTIOXEHHbIN

KommeHTapuin:
443
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B pumckom npase cywectsoBasno BoipaxxeHne Nulla poena sine lege , koTOpOe B
nepeBoe C NTaTUHCKOro o3HavaeT: «<HeT HakasaHnA 6e3 3aKoHa».

T)Kakon nprvHUMN COBPEMEHHOrO YroNOBHOMO Npasa BblpaXkaeTcA OaHHON
dopmynon?

2) Kakue BaxkHble npasuna CoOBPeMeHHOro yronoBHOro 3akoHogartesbCcTea
npoucTekatoT U3 AaHHOro npuHumna?

1) MPWHLMM 3aKOHHOCTU B OTHOLLUEHWW NPYMEHEHNA HaKa3aHuii 3a NpecTynieHus,
BEPXOBEHCTBa npasa

2) BO-NepBbIX, B YrOMIOBHOM MpaBe LeNCTBYET XECTKUM 3anpeT Ha NpuMeHeHne
aHasiormm yronoBHOro 3aKOHOAATEbCTBA (UTO OTIMYAET €ro OT FPaKAAHCKOro
npaBsa), TO eCTb HeNb3A NPUMEHNUTL K MPECTYMIEHUIO, HE ONMCaHHOMY B 3aKOHE
HOPMY Apyroro aeAHuA. Takxke, CornacHo 3akoHy, obpaTHaa cunia yroyioBHoro
3aKoHoAaTeNbCcTBa NPYMEHMa TOMbKO B TOM Cyyae, eCnv HakasaHuve 3a
coaeAHHoe BblI0 OTMEHEHO UM CMArYeHOo. B cnyyae y>KecToueHnA npuMeHAeMon
HOPMbI B 3aKOHe, OHa He NMprYMeHAEeTCA 3a paHee coBeplueHHoe aeAHve. HenbsA
NpvBIeYb SIMLO K OTBETCTBEHHOCTM 3a TO AeAHME, KOTOPOEe He ONM1CaHo B 3aKOHe

KommeHTapuin:
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Ha ypoke npaBoBeneHuA y4eHVKM 06Cy>Kaanu npobremMy COOTHOLLEHMA
MPVHLMMOB YroIOBHOMO CYA0MPOM3BOACTBA U KOHCTUTYLIMOHHBIX NMPaB rpakaaH.
Mpu 06CY>KAEHUN MPUBOAWUNCH Pa3HbIE apryMEHTbI Y UCTOYHUKN.

O3HaKOMbTECH C AOBYyMA hparMeHTamu, KoTopble O6Cy)K,EI,a!'II/ICb y4yeHukamm n
OTBEeTbTe Ha NoCTaB/IeHHble BOMNPOCHI.

U3 cratem M. M. AkoBneBa n 3. VI. KOpAKMHOWN «F3bIK HaLUMOHaIbHOro Yros10BHOMO
cyponpousBoacTaax, 2014 roa:

«CnepcTBeHHan npakTuka Ha npumepe Pecnybnukn Caxa (AKyTuna) nokasbiBaeT,
4YTO B YaCTW peanusaunm npasa rpaxkaaH nonb3oBaTbCA POAHBIM UK OPYrM
A3bIKOM, KOTOPbIM BriafeeT, MMetoTcA NpobneMbl, KOTOPbIE NCXOAAT TakxXe 1 13
caMux KapoB NpaBOOXPaHUTENbHbIX OpraHoB. Tak, HECMOTPA Ha
rapaHTupoBaHHoe KoHcTutyumen PC (A) aByAasblune B pecrnybnvke, Bbipa>keHHOe
NMOMUMO PYCCKOrO €Lle 1 B HAUMOHaNbHOM A3bIKe, Kaapbl NPaBOOXPaHUTENbHbIX
opraHoB, BeyLUMX NPON3BOACTBO MO YrofIoBHOMY Aefly, NpefcTaB/eHbl B nuax,
He[o0CTaToOYHO BRafeoLmx PoaHbIM AKYTCKUM A3bIKOM. Kpome Toro, Takue
COTPYOHVKM BBMAY NPUHAANEXHOCTUN K AKYTCKON HAUMOHANbHOCTU BHE




3aBVICYMOCTU OT YPOBHA CBOGOAHOrO BNafeHUA POLHbLIM A3bIKOM 4acTo
HanpPaBATCA B CeSIbCKMUE PalioHbl C HACENeHNeM, MPerMyLLEeCTBEHHO
BRafetoLwmM AKYTCKUM A3LIKOM. ... TaKUM 06pa3oMm, CeNlbCKm1e XnTenm
BbIHY>XAEHHO NMLIATCA Npasa Nob30BaThCA POAHbLIM (HALMOHAbHBIM) A3bIKOM
CyZLonpon3BoACTBa. ATO NPaBo rpaxkAaH orpaHNyMBaeTCA 1 B XO4e peanusaumm
npaBa Ha 3alunTy, BbIPaXKaeTCA B NMOJyYeHUr KBanM(ULMpPoOBaHHO IOpUANYECKOM
MOMOLLM OT aABOKaTa, HE BNaAetoLero HauMoHabHbIM A3bIKOM. ... Takum 06pasom,
0YEBUOHO, YTO HALMOHANbHbIV A3bIK CyLONPOU3BOACTBA pecny6mk
BbITECHAETCAY.

U3 ctaten @. @. K. AckepoBoii «0cyaAapCTBEHHbIN A3bIK B yro/l0BHOM
Cy[onpou3BOACTBE: TOHATHE, COOTHOLLEHNE C HaUMOHATbHbIMU 1 ObuLMaTbHbIMU
A3bIkamu», 2018 roa:

«'ocypapCcTBEeHHbIN A3bIK UCMONb3YeTCA BO BCEX chepax AeATENbHOCTUN Ha BCEW
TeppuTOp1M rocynapcTBa, OH ABNAETCA HALUMOHAaIbHBIM A3bIKOM 60MbLUMHCTBA
rpaxkgaH. 3akoHogatesb B cT. 18 YK P® 3akpenun, 4TO yronoBHoe
CY[ONpON3BOACTBO BEAETCA Ha PYCCKOM A3bIKE, a TakXKe Ha roCyAapCTBEHHbIX
A3blkax BxoaAawmx B Poccunckyto depepaumio pecnybnmk. OgHako no
HacToALLEero BpEMEHN Ha NpaKTMKe BO3HUKAET MHOXECTBO BOMPOCOB Npu
peanusaunm NoNOXEHN yKa3aHHOro NprHLUMNa npyv Npon3BoACTBE Mo
yronosHomy geny. Ocoboe 3HaveHve pelleHne JaHHoro Bonpoca npuobpetaeT B
CBA3U € 60bLINM KONIMYECTBOM MHOCTPAHLIEB 1 MUTPaHTOB, €XXEerofHo
npueaxatowmx B Poccuinckyto ®epepaumto. B xone pocynebHoro n cyaebHoro
NPoOn3BOACTBA 3aALUMLLEHHOCTb 1L, HY>XAAIOLWNXCA B NOMOLLY NepeBoaymka B
CBA3M C HEOOCTaTOYHbIM BNafeHneM A3bIKOM, Ha KOTOPOM BedeTCA npoLecc,
3aBMCUT OT Ka4eCTBEHHOro obecneyeHnA peanm3aumnm NpUHLMNa «A3biK
YrofIoBHOro CyA0Npon3BoACTBa». [IPOM3BOACTBO MO YrofIOBHOMY A&y AOSKHO
BECTUCb Ha rocyaapcTBeHHOM A3blke Poccuiickon depepaummn. JaHHoe
MOMTOXKEHNE HE MPOTMBOPEYMT NOMOXKEHMAM CT. 2 3akoHa «O A3blkax HapoooB
Poccuinckon ®epepaumm», npeaycmaTtpuBaroLLent paBHornpasne A3bIKOB HAPO40B
Poccuiickon depepaunm, a Takxe NpaBo KaXKAoro Ha UCNosib30BaHNe POLHOro
A3blka. lNonaraem, 4TO BeAEHWE YyrofIoBHOMO NpoLecca Ha rocy4apCTBEHHOM A3blKe
He HapyLlaeT npaea Nmua nosib3oBaTbCA POAHBIM A3bIKOM».

Bonpocsbl:

1.0 npo6iieMe COOTHOLIEHNA KaKoro KOHCTUTYLIMOHHOMO NpaBsa 1 yrofIoBHO-
npoLeccyansbHOro NpUHLMNa UAeT peyb B NPYBEAEHHbIX (hparMeHTax?

2.Kak COOTHOCATCA MeXay cobon no3nunmn aBTopoB, NPUBEAEHHbIX (hparmeHToB?

3.0xapakTepuayiiTe xapakTtep npobnembl, BoiasneHHon M. M. Akosnesbim 1 3. .
KopAkurHo B YacTu peanvsauunm rpaxgaaHamu npasa nosib3oBaHnA POAHbIM
A3bIKOM B YrO/IOBHOM CyOOMNPOV3BOACTBE.

4.0ueHuTe porb 1L, OCYLLECTBAIOLMX MPOM3BOACTBO MO YroNOBHOMY Aery, B
peanusaummn yrofioBHO-MPOLLECCYanbHOro NpUHLMNa «A3bIK Yroyl0BHOMO
CyLONpOn3BOACTBAY.

5.Bnaunte nn Bbl HapyLleHne KOHCTUTYLIMOHHOrO NpaBa Ha Nofb30BaHne POAHbIM
A3bIKOM B NOnoXeHnsax cT. 18 YIMK P® «A3bIK yronoBHOro

CyOonpon3BoOACTBa», Npeanonaralwmx segenve npovssonctasa B BC PO,
KaccauMOHHbIX cyax obLelt topucomKLmK, anennALMOHHbIX cyaax obLen
IOPUCONKLMN, BOEHHbIX CyAax Ha pPyCCKOM A3blKe?




1. KOHCTUTYLMOHHOrO Npasa Ha Nnosib30BaHne POLHbIM A3bIKOM, BbI6Op A3blKa
obyyeHmna, BocnmTtanma (4.2 KoHcTuTyumum PD) 1 yronoBHO-NpoLeccyanbHOro
npuHUMNa BeAeHWA yrofloBHOro Aena Ha PyCCKOM A3blKe

2. 13 ctatbm AkoBnesa n KopAKMHOM MOXKHO caenatb BbIBOA, O HApyLIEHUN
KOHCTUTYLMOHHOrO Npasa Ha Nosib30BaHNE POAHbIM A3bIKOM, B TO BPEMA KaK B
cTatbe AKCEPOBOW Mbl BUAMM, HA060POT, MO3MLMIO O TOM, YTO BeAeHue
YrosI0BHOrO CyA0MpPOM3BOACTBA HA rOCYAAPCTBEHHOM A3blKe He HapyLllaeT
OaHHoe npaBo. AKOBNEB B NOATBEPXKAEHME CBOEW NO3MLUN NPUBOANT
cnepytoLme apryMeHTbl: HeOOCTAaTOYHOCTb BNafeHA HauMOoHa bHbIM A3bIKOM
KOMMETEHTHbIM OpraHoB CyA0MPOV3BOACTBA, YTO 3aTPYAHAET NPaBo rpaxkaaH Ha
NCMONb30BaHMe HaLUMOHANbHOMo A3blKa, a AKCcepoBa roBOPUT O BO3MOXHOCTU
MCMonb30BaHWA NepeBofYMKa AA 1L, He MOHMMAIOLLMX roCy4apCTBEHHbIA A3bIK
1 O TOM, YTO BEAEHME YyronoBHOMO NMpoLecca Ha rocyAapCTBEHHOM A3blKe He
HapyLaeT npasa finua nonb3oBaTbCA POAHBIM A3LIKOM

3. XapakTep npobnembl, BblABNEHHbIN AKOBMEBLIM 1 KOPAKMHOM B 4acTu
peanusaunm rpaxkaaHamu npasa nosib30BaHMA POOHbLIM A3bIKOM B YrOIOBHOM
npoLecce, COCTOUT B OrpaHMYeHNn 3TOro NpaBa, Tak Kak Kaapbl
npaBOOXPaHUTESIbHbIX OPraHoB MOTyT B HEAOCTATOYHOM Mepe BnageTb
HaLMoHasIbHbIM A3bIKOM, NOC KO BCEMY, N0, NpUHaanexatume K
onpeneneHHon HauMoHaIbHOCTI HaNPaBAKTCA B CEMbCKNE PaoHbI, rae
NPeNMyLLECTBEHHO MPOXKMBAIOT NLA ONpeaeneHHON HaUMOHaIbHOCTU. OTO
VaeT BO3MOXKHOCTHM NOMb30BaHWA APYrMX rpaXxaaH BO BPEMA Yrosl0BHOro
Cy[O0NpON3BOACTBA POAHBLIM A3LIKOM aXKe MPU UX XXENaHuu.

4. Jlvua, ocyliecTsnAWwmMe NPON3BOLACTBO MO YrofOBHOMY A€y, OODKHbI
cobntopaTh NPMHLUMMN YrofIOBHOrO CyA0NPON3BOACTBA, 3aK/04aloWmnnca B
BeAEeHWM npoLiecca Ha rocy[apCTBEHHOM A3blKe (TO eCTb pycckoM). OgHako K
y4YacTHMKaM yrofioBHOro npoLecca OTHOCATCA TakxXe U TpeTby Nnua, cpeamn
KOTOPbIX MOXET NPUCYTCTBOBATbL NEPEBOAYNK AN1A NNL, HE BNaaetoLwmnx B NOHON
Mepe PyCCKUM A3bIKOM. OTO He MPOTMBOPEYNT 3aKoHodaTenbeTBy. OcTanbHble
yrnpaBoOMOY€eHHbIe B CyAe, Bnagetolme pyccKmM, AOMKHbI UCMOSIb30BaTb €ro B
KayecTBe BeAEeHWA yrosioBHOro gena.

5. MHe kaxeTca, cT. 18 YK P® «A3bIK yronoBHOro cyA0npov3BoACTBa»,
npeanonarawwmx segeHne npomssonctea B BC PO, kaccauMoHHbIX cyaax
obLuen pUcanKLMK, anennALMOHHbIX Cyaax obLwer IopUCANKLNM, BOEHHbIX
cyfax Ha pyCCKOM A3blKe, He ABNAETCA HapyLIEeHNEM KOHCTUTYLIMOHHOrO npasa
Ha Nonb30BaHMe POOHbLIM A3bIKOM, TaK Kak 3TO HEe AUCKPUMUHMPYET TeX rpaXkaaH,
KOTOpble He BafetoT PYCCKUM A3bIKOM B MOJSIHOM Mepe (MM MOM0XKeH no
3aKoHo4aTeNbCTBY NEPEBOAYNK U OHN CMOTYT MOSIb30BaTLCA CBOUM
HaLMoHasIbHbIM A3LIKOM B CyJ€, a Tak>Ke NOHMMaTh peyb OPYrnx y4aCcTHUKOB
CyOoMpon3BOACTBA), a TaKXXe OHU BCE eLle MMEKOT NpaBo Mob30BaTbCA MM B

KommeHTapuii:
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19 HoAbBPA ApTemuii KapnoB oTMedana ¢ MnagwmM ApyroM CBOV AeHb POXAEHUA
(14 neT), HeCMOTPA Ha OTCYTCTBME Y 060MX NpaBa Ha yrnpaBfeHne TPaHCMNOPTHbIM
CpencTBOM, BCKpbIM aBToMobunb aaam Aptemusa (Metpaxkosa), 4TOObl HEMHOIO
nokaTaTbCe, npeanonaranA 3aTemM BepHyTb aBTOMO6UIb Ha MecTo. Cocepka,
BMAEBLUAA, Kak B MalLnHy MNeTpakoBa cafATcA HeKre Monoable II0AN, MO3BOHWNA
MeTpakoBy, KOTOpPbLIN HE3amMeaIMTENbHO 06paTWUCA B OTAENIeHVE NONNLUN C
3afABneHnem 06 yroHe ero aBTomobuna.

Ha o6paTHOM nyTK NoapoCTKM BbINM OcTaHOBNEHbI coTpyaHukamun VB B
cocefiHeM OBOpPE U, MOCKOJIbKY He CMOr/in 06 bACHUTL CBOE npebbiBaHne B
aBTOMObUNE, NpenbABNUTL LOKYMEHTbI HA HErO 1 Ha NPaBo yrpasfeHna, Obian
3a4ep>KaHbl.

Mocne 3agep>xaHua ApTemuin 3aABWI, YTO OH B3POCTbIA, eMy 16 NieT, NPoCcun He
MH(OPMMPOBATL poauTesieli O NPON3OLLEeALLEM U YNOMAHYJI, YTO OH UMeeT NNYHbIe
cbepexxeHrA 1 roToB caMm onnaTuTb ycryrv agBokata. CnenoBaTesib OTBETUS, YTO
0 3a[iep>KaHnm ero Kak HeCoBEpLUEHHONETHErO 3aKOHHbIE MPeACTaBUTENN
LOMKHbI 6bITb YBELOMSIEHbI HE3aMeOIUTENBHO.

AsmBLwanAcA matb ApTemua, rpaxkaaHka Kapnosa, coobumna, 4to eé CbiH
ABNAETCA NNLUOM, He OOCTUMLMM 14-NeTHero Bo3pacTa, 1 He MOXET ObiTb
NPUBJEYEH K YronoBHOW 0TBETCTBEHHOCTU. O6bACHMIA OHA CBOKO NMO3ULMIO TEM,
YTO AEHb POXOEHWA CbiHA CErofHdA, TO eCTb 19 HOABPA 1 14 neT emy eLle He
MCMNOJSTHUIOCD.

MpurbbIBLLIMIK 0gHOBPEeMeHHO ¢ Kapnoson aAanA Aptemua, rpaxkaaHuviH MNMeTpakos,
3aABUN, YTO NPETEH3UN K APTEMUNIO HE UMEET, MOCKOJIbKY OH €ro POACTBEHHNK, a
cBOe 3anABfieHne 06 yroHe aBTomobuna MNeTpakos 3abupaeT. Ho yronosHoe feno B
OTHowWweHun AptemuAa KaprnoBa Bcé-Taku 6b1110 BO3OY>KAEHO MO NpU3Hakam
cocTaBa NpecTynieHns, NpeaycMoTpeHHoro 4. 1¢cT. 166 YK PO.




MaTb 1 gapa ApTemma Hanucanu xanobbl Ha OeNCTBUA CefoBaTenA: MaTb —
NpPoKypopy, AAAA — PYKOBOAUTENO CeACTBEHHOro opraHa. Pykosoautens
CNneacTBEHHOro opraHa BblHEC MOCTaHOBEHME 06 0TKase B yO0BNETBOPEHNN
»xanobebl MNMeTpakosa. Mpokypop >xxanoby Kapnoson yaoBneTsopur.

OTBeTbLTE Ha BOMPOCHI:
1.danTe kBanuurkaumo gencTemii AptTemms.

2.oanexxnT nu yronoBHOM OTBETCTBEHHOCTM ApTemnin? Kakne o6CcToATeNnsLCTBa
nopsiexat 06A3aTeNlbHOMYy YCTaHOBJIEHNMIO, MPY NMPOV3BOACTBE MO Aenam ¢
yyacTneM HeCOBEPLLEHHONETHUX?

3.06A3aTeNbHO /I YBEAOMIIEHIE 3aKOHHbIX NpeacTaBuTenen
HECOBEPLUEHHOSIETHEro No403PEeBaeMoro, 06BUHAEMOrO O ero 3afepXKaHum 1
06A3aTesNIbHO N y4acTMe 3aKOHHbIX NMPEACTaBUTENel HECOBEPLUEHHOIETHEro
nogo3peBaemoro, 06BMHAEMOro B X04e A0CYAe6HOro NponsBoaCcTEa Mo
YrofioBHOMY feny?

4.BepHbl N1 BblibpaHHble cnocobbl 06>kanoBaHnA AeCTBUIA CiefoBaTesnA MaTepbio
n nagen Aptemma?

5.[paBoMepHble NN peLLeHns MPUHATbI MPOKYPOPOM U PYKOBOAMTENIEM
CrefCTBEHHOrO opraHa 1 rnovemy?

1) ApTemuin coBepLUK YTOH TPAHCNOPTHOrO cpeacTaa (He X1LeHne, Tak Kak He
6bIN10 YMbICNA 3aBNafAeHVA MMYLLECTBOM), @ TakKe KNeBeTy, Tak Kak HaBpasn o
CBOeM Bo3pacTe coTpyaHuky MBa0

2) 3a yroH TpaHCMopTHOro cpeacTsa NpUBNeKakTCA nMua, [ocTurwme 14-netTHero
Bo3pacta. OgHako OTBETCTBEHHOCTM ApTeMuiA He NMOHeCeT, Tak Kak no obLiemy
npasuny OTBETCTBEHHOCTb HACTYNaeT 3a AeAHWA, COBEPLUEHHbIE HAa CNeayoLWwmi
[AeHb nocne AHA POXAeHNA mua.

O6cToATENbCTBA, Noasiexatume 06A3aTeNIbHOMY YCTaHOBIEHNIO: ero
BMEHAEMOCTb, BO3PaCT U hopMa BUHbI. Takxe ApTeMuin MMen npaso Ha yvacTune
ncuxosnora 1 agBokKara B NpoLecce 3afepXxaHua.

3)[a, yBeooMneHne 3aKoHHbIX NpeacTaBuTener HeCOBEPLUEHHONETHEro
noao3peBaemoro, 06BMHAEMOro O ero 3agepXxaHun obasaTesnbHo. Yyactme
3aKOHHbIX NpeacTaBUTeNe HeCOBEPLUEHHONETHEro NOA03PEBaEMOro,
06BMHAEGMOro B X0Ae [0CyAe6HOro Npon3BoACTBa MO YroloBHOMY Aeny
Heob6A3aTesNbHO, HO BO3MOXKHO, TakK Kak OHW ABNAIOTCA NPeacTaBmMTeNaMn
HecoBepLUEHHOIETHEro nmua

4) OHW [eCcTBMTENBHO MO 06paTUTLCA K MPOKYPOPY A1A o6KanosaHusa
[encTBuUi cnepgosaTtena Un xe B cya. K pykoBoauTento CneacTBEeHHOro opraHa
He Mornn

5) MNpecTynneHve [encTBUTENBHO UMEET coCTas M ecnv 6bl ApTemuii obnagan
BO3PaCTOM MPUBIEYEHUA K YrONOBHOW OTBETCTBEHHOCTW, OH Obl Obl €e NOHeC,
0[0HaKo B JaHHOW CUTyaumm npas NpoKypop, Tak kak ApTeMUI No BO3pacTy He
OOMXEH HeCTU YrosloBHOE HakasaHue.

KommeHTapuii:
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B topnanyecKyro KOHCyibTauuto obpaTtmnacb MONoAanA XeHLWwnHa 1 pacckasana:

«Y MeHA ecTb O04b, KOTOPOW 3 rofa. [MocKonbKy Tpu pasa B HEAENO MHE HY>XHO
6b110 €30UTb Ha paboTy, A HaHANA pebeHKy HAHI. Mbl 3aKNOYUIN C HAHEN
[0roBOp, COrMacHO KOTOPOMY HAHA €XXeLHEBHO OOMKHA Oblna rynATb ¢ pebeHKoM.

CnycTA MecAL OT CoceaKu A y3Hana, YTo HAHA He BbIBOAMA [04b HA MPOrysiKy HU
pasy 3a Bce Bpems, YTO Haxogumnachk ¢ Heil. Kpome Toro, AoYb pacckasana, uto
HAHA HECKOJIbKO pas yaapwsia ee peMHeM Mo CrivHe, Koraa AoYb pasnuna cym, 3To
0Kasasniocb NpaBAoii, MOTOMY YTO Ha CrMHe pebeHKa Bblin KpacHble Noiock! oT
pemHA. [Jlouka Takxxe COOBLMNG, YTO HAHA HECKOJbKO pas 6una ee v Tonkana, Ho
npvkasblBasna He roBOpUTL 06 3TOM MHe.

A obpaTtunack K Bpayy 1 B nonmumio. B nonvuumn moe 3aAsnieHne o BO36YXXAeHUN
YrosfioBHOro fienia He NMPUHAIK, CKasas Ha crioBax, YTobbl A peLuana Bonpoc ¢
HAHEN B YaCTHOM nopAOKe.

B mMoeMm ¢ HAHeit poroeope 6bIs10 yKasaHo Ha MOe MpaBo PacTOPrHyTb AOroBoOp C
HAHen B Ntoboe BpemaA. A BOCMOb30Baacb 3TUM NPaBOM, a Ha CleayloWmin AeHb
oBHapy»una, 4To U3 goma nponasn Habop cepebpsAHbIX CTONOBbIX NPMOGOPOB,
cToMMOCTbIO 4000 pybnen. A obpaTnnacb No 3TOMy NOBOAY C 3aAB/IEHVEM B
NoSIMLIMIO, MOE 3aAB/EeHVe NPUHANW. Ha cnepytowmin feHb MHE NMO3BOHWAY U
cKasalin, 4TO MHe HY>XHO ABUTbCA N OaTb 061:F|CHeHVIF|, npuv 3TOM A OO0JDKHA
npuBecTu ¢ cobor agsokaTa.

A xo4y 3HaTb, KakM 06pa3oM A AOSXKHA MOCTYNUTb.»

YKaxunTte, Kakme nAatTb npae KnneHTa 6b1n HapyLleHbl U KaKUM 06pa30M OH MOXeT
3alnTnUTL CBOU Nnpasa.

1) nonMumA JomkHa 6bina NPUHATL 3aABMIEHNE YKEHLUMHbI

2) HaHeCeHWe TeNecCHbIX NOBPEXAEHNIN pebeHKy, ONMCaHHbIX B 3aga4e, MOXeT
noBJsieYvb 3a cOO60K NErknin NNy CpegHnin Bpen, 300pOBbLIO, YTO ABNAETCA YrONOBHO
HakasyemblM JeAHVEM 1 HapyLlaeT NPaBo Ha HEMPUKOCHOBEHHOCTb

3) >XeHwumHa He 06A3aHa peLuaTtb BONPOC C HAHEW B YaCTHOM nopAgke. YacTHbIn
nopA[OK YrosIoBHOrO Npasa 3aK/lo4yaeTCA He B PeLUeHMM BOMPOCOB C
npaBOHapyLWMTENEM B YaCTHOM MOPALKE, a B BO3MOXHOCTU 3abpaTb 3asABfieHne
(ecnn 37O NpecTynneHne HebONbLIOK UNN CPEAHEN TAXKECTN)

4) XeHLWWHa He ob6A3aHa "gasaTb 06bAcCHeHMA". OHa MeeT NpaBo NPefocTaBUTb
BCE [0Ka3aTenbCTBa, KOTOpbIe MeET, CBUAETENbCKUE NOKa3aHnA B TOM YuChe, a
TaKXe Ha NpaBo Ha CyAebHyo 3awmTy

5) >XXeHLWmHa Ha obA3aHa NpMBOAMTbL C cobon agBokaTta. OHa umeeT npaeo Ha
nosnyveHne KeanmuuMpoBaHHON IOPUANYECKON NMOMOLLM, OOHAKO B JAHHOM
Cny4yae oHa MOXEeT He MoSb30BaTbCA yCryramm agBokara.

Kak oHa MOyKeT 3almTuUTb CBOW npasa: B cyaebHoM nopaake (YyrofoBHbIA
NpPOLECC + MOXXHO NoAaTth rpaXkAaHCKMin NCK 0 TpeboBaHUN BO3MELLEHUA
MOpasibHOro Bpeaa, a Tak>ke Bpeaa, NPUUMHEHHOTO XXN3HW 1 300POBbLIO NNLa,
HencnonHeHuA 06A3aTeNnbCTB), 06pPaTUTLCA K afBOKaTCKOM nomowm (noaas
3anAB/eHMe Ha HeENpaBOMEepHbIe OeCTBUA NPaBoOOXPaHUTENIbHbIX OPraHoB),
3aAB/ieHNe B NPOKypaTypy Uan NONNLMIO.

KommeHTapuii:




Bonpoc 11
BbinonHeH

Bannos: 11 n3 15

B opnamnyecKyto KOHCybTaumo o6paTuica MOSIOAoN YenoBeK 1 pacckasarn
cnenyouee:

A pnnTenbHoe BpeMA HaxoxyCb B OTHOLIEHWUAX C OEBYLUKON, 1 ABa AHA Ha3an,
caoenan e npenoXKeHve BbITK 3a MeHA 3amy>x. Mbl otnpasunuce B 3AIC, roe
npenocTaBumv cnpasky 0 6€peMEHHOCTM MOEN HEBECTbI 1 MOMPOCUN
3aperncTpupoBaTh HaLLK OTHOLEHMA B 6Gnnxkariwee Bpems. Ham 6b110 ykasaHo,
4YTO perncTpauma Hawmx OTHOLLEHNIA HE MOXXET COCTOATLCA paHblUe, YeM Mo
ncTeyeHne Mecaua Co OHA NOfAYN Hamy 3aABMIEHNA, YTO TAKOBO yKa3aHue
3akoHa.

A cTan cnopuTb, MOTOMY YTO Yepes TpU Hefenn y MeHA A0KEH Oblsl OblTb O4EHb
NAOTHBIN rpadhmk paboThbl, A XOTEN XXEHUTbCA B CMIOKOWHOM obcTaHoBKe. A
pasroBapuBasn BeXMBO, HO coTpyaHuua 3AICa obo3Bana MeHs, ckasas: «Tbl
ocen, He NOoHMMaeLLb, 4TO Tebe roBOPAT YMHbIE Ntoan». A paccepannca ns-3a
dopmaTa 06LeHnA co MHOW. lNMoaoLen OXpaHHUK 1 CAPOCU Y COTPYOHULbI, YTO
npovicxoamT. OHa ckasana, 4To A yrpoxato ei. Toraa oXpaHHWK ckasan MHe C
MO€eI HEBECTOW NOKUHYTb nomelleHne 3AIC. A cTan roBopuTb, HYTO He yiray, noka
MOe 3afAB/IeHNe 0 perncTpauum 6paka He NPMMyT, TOrAa OXPaHHUK CUTbHO yaapun
MEHA KynakoMm B 10, pa3bui MHe HOC, Y MeHA noLuna KpoBb. A 3akpuyan, 4to
6yAny obpaluaTbCA B NOAULNIO, HO OXPaHHUK ckasas: «Mbl camuy». OH O0TBes MeHA B
cocefHun KabuHeT 1 TaM NPUBA3aa MOU PYKU K CTOSY, YTOObI, Kak OH Bblpasuca,
A «He cbexxan [o npuesaga NnpaBoOXpaHUTENENy.

Moa HeBecTa ucnyranacb, nonbiTanacb 3abpaTb CBOW NacnopT, KOTOPbIN Aana
coTpyoHuue 3AIC npu nopgave 3aABneHnA. Ho coTpyaHuua He oTaoana e Hu ee
nacnopT, HY MO, CKa3aB, YTO nepenacT AOKYMEHTbI TOIbKO COTPyAHMKaM
noNnLMN.

A xouy 3HaTb, Kak1e Mo MpaBa ObiNM HApYLLEHbl U Kak A MOry VX 3alUUTUTb.

YKaxunTe, Kakune natb npaB KnneHTa 6bIn HapyLweHbl N KaKnm 06pa30|v| OH MOXeT
3alWnTUTb CBOU NpaBa.




1) B cnyyae npenocTasieHnn crpaBku 0 6epeMeHHOCTU 3ak/oYveHne bpaka
MOXXET ObITb COBepLUEeHO paHblle, YeM Nno nctevyeHmne mecAua Co oHA noga4u
3anABeHnA

2) KNMeHTa 06BMHMUAM B TOM, Y4TO OH YrpoXaeT coTpyaHuue. ATo KneeeTta u
HapyLlaeT ero nNpaBo Ha YeCTb, AOCTOMHCTBO 1 fo6poe umsa

3) KIMEHTY 6binl HAHECEH yaap KynakoMm, MOBAEKLLNI TpaBMy HOCa, YTO ABNAETCA
160 cpeaHUM NPUYNHEHEM Bpeaa 340P0BbIO 1 MOXKET NOBeYb 3a CO60M
noTepro TPYO0CnocobHOCTM (21-120 AHEen) 1 HapyliaeT Npaso Ha
HEeNnpPMKOCHOBEHHOCTb

4) KNMEHTY OrpaHnyniIv KOHCTUTYLIMIOHHOE NpaBo Ha cBo6OAY, NMPUBA3aB ero pyku
K cTony

5) cotpyaHuua 3AIC o6a3aHa 6bi1a 0TAaTh NacnopT HeBecTe

6) K/IMEeHTa OrpaHn4nIn B npase Ha NoMOLLb MPaBOOXPaHUTENbHbIX OPraHoB,
cKasas, YTO "OHM caMn" BbI3OBYT MOSINLMIO

KnneHT MOXeT 3awmTuTb CBOM Npasa B cyaebHOM nopAake (B pamkax
YrofIOBHOrO NpoLecca, a TakXe NoAaB rpaX aaHCKuMin UCK 0 BO3MELLEHUN
MOpasnbHOro Bpeaa, Bpeaa, MPUYMHEHHOrO XU3HN 1 300Pp0Bbi0), 0bpalleHnem B
npoKypaTtypy (Tak kKak 6bi11 HapyLleHbl Npaea YenoBeka 1 rpaXxaaHnHa) U UHble
npaBOOXpaHUTENbHbIE OpraHbl (NOANLKA).

KommeHTapuii:
Cnocobbl 3aWnThl 1 HApYLUEHHbIE NPaBa He PacKpbITbl MOTHOCThIO.

3+8=11

NPEOLIAYUWIWN AKT. SIEMEHT
PE3EPB! 3apgaHuna 3akNt04YNTENbHOro
aTana no npasy 10-11,,2021/2022

(CKPbITbIN) -

CNEAVIOWNA AKT. SNEMEHT
3ananuna 3aKNoYNTeNbHOro 3Tana no

«
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