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Bonpoc 1
BbinonHeH

Bannos: 5 1310

Pewwute npaBoBOM KpoccBoOpA.

Bonpochbi:

1. YcToitlumBan npaBoBanA CBA3b YesiOBEKa M rocyapcTBa, BbipaXalowanaca B
COBOKYMHOCTU B3aUMHbIX Npas, 06A3aHHOCTEN U OTBETCTBEHHOCTM.

2. Ucnonb3yemble B HEKOTOPbIX CTpaHax Mpu Hanuuum npo6ena B
3aKoHojaTeNbCTBe, OTCYTCTBUM COOTBETCTBYIOLIEro npeLeaeHTa,
NosIoXKeHMA 13 paboT U3BECTHbIX YYEHbIX ANA OPUAUYECKOrO peLleHus
BO3HUKILLErO Cropa, UMeIoLLEero NpaBoBoe 3HaYeHMe.

3. Cuctema u cnoco6 couuanbHOro ynpasfieHUA, OCyLEeCcTBIAEMbIe C
noMOLbIO annapaTa BfliacTu, CTOALWEero Haa obwecTsom, o6iaaaroLlero
cneuncguyeckummn GyHKLUUAMUA U NPUBUIIETUAMM.

4. COBOKYMHOCTb YCJ/IOBUI U CNOCOGOB, NO3BOAOWMX 6ecnpenATCTBEeHHO
peanu3oBbiBaTb NpPaBOBble HOPMbI, M0J/1Ib30BaTbCA CYGBHEKTUBHbIMU NpaBaMu
M UCMOJIHATb lopuanYeckne o6A3aHHOCTH.

5. Tvn NOAMTUYECKON CUCTEMbI, @ TaK)Ke Pa3HOBUAHOCTb
MEXrocyaapcTBEHHOro YCTPOMCTBA, AJIA KOTOPbIX XapaKTepHbI: a)
o6wwupHanA Tepputopua; 6) CUIbHO LIeHTpanu3oBaHHaA rocyfapcTBeHHanA
BJ1acTb; B) aCCUMETPUYHOCTb OTHOLUEHUWA FOCMOACTBA U NOAYMHEHUA MEXAY
LEeHTPOM U nepudepuein NOUTUYECKON BNIacTH, UTHOpUpPYIOLLEei UHTepechl
KOHKPETHbIX cOUManbHbIX rpynn, C/I0eB HaceseHUA, OGLHOCTEN; T)
pPa3HOPOAHbIN 3THUHECKUIA, HALMOHANbHbIA, KYJIbTYPHbIA COCTaB HaceseHusa
CTpaHbl.

6. Bug cuctematusaumm, B xoae KOTOPOiA AeiCTBYIOWME HOPMATUBHbIE aKTbl
CBOAATCA BoeAUHO 6e3 U3MeHeHUs UX cofepXXaHusA, nepepaboTku u
penakTUpoBaHuA.

7. Cnoco6HOCTb Nuua oTaaBaTb ce6e OoTYeT B CBOMX AEeMCTBUAX U
pPyKOBOAUTb UMU B MOMEHT COBEpPLUEHUA NpaBOHapPYLIEHUA.



https://talant.spbu.ru/moodle/user/view.php?id=33176&course=2089
https://talant.spbu.ru/moodle

8. Cuctema NnosIMTUYECKUX, NPaBOBbIX, HPABCTBEHHbIX, PE/IUrUO3HbIX,
acTeTUYeCcKUX U hnunocodCcKux B3rnAa0B U Uael, B KOTOPbIX OCO3HAKOTCA U
OLEHMBAIOTCA OTHOLUEHUA ofeil K 4eACTBUTENIbHOCTU.

9. 3akpensieHHaA 3a Cy6G'beKTOM npaBa CMOCOGHOCTb CAMOCTOATEJIBHO,
CBOMMM OeACTBMAMMU NpuobGpeTaTb U OCYLIECTBNATL NpaBa, co3gaBaTb ANA
ce6A 06A3aHHOCTU U UCTIOJTHATb UX.

10. Pe)Xkum o6LecTBeHHO-NONIUTUYECKOMN YXU3HU, COCTOALLUUA B COGNIOAEHUM
3aKOHOB U OCHOBaHHbIX Ha HUX NOA3aKOHHbIX aKTOB, o6ecne4yeHnmn
CYy6BbEeKTUBHbIX NpaB, 060CHOBaHHOM U Liesiecoo6pasHOM NPUMEHEHUU HOPM
npaBa, UCKJTIOYEHUMN NMPOU3BOJIa U3 O6GLIECTBEHHOW XXU3HMU.

1- rpaxkgaHcTBo

2 - [OKTpMHa

3 - Kopriopaumsa

4 - -

5 - nmnepwuA

6 - HKopnopauuAa

7 - BMEHAEMOCTb
8--

9 - oeecnocobHOCTb
10 - 3aKOHHOCTb

KommeHTapuin:




Bonpoc 2

5 I'IepqulchTe He MeHee Tpex oTnnynn mMnepaTnBHOro N ANCNO3NTUBHOIO
bIMNOJIHEH

MEeTOo[A0B NPaBOBOro perynpoBaHnA, yKasaB KpUTepun ona CpaBHEHUA.
Bannos: 3 13 6

Kputepun ona MmnepaTtuBHbIi MeTOq, | [MCNO3UTUBHBI METOL,
cpaBHeHuA

1. Kputepuin ona cpaBHeHWA: Hanm4me y cy6bekTa NpaBooTHOLLEHMWA
BO3MOXHOCTUN N36mpatb onpeneneHHoe noBeaeHve:

ViMnepaTtrBHbI MeTO[, - TakaA BO3MOXHOCTb OTCYTCTBYET (y CybbekTa eCcTb
TONbKO OAWH CTPOro onpeaeneHHbI BapnaHT noBeaeHnA)

[Oncno3nTmBHbIN METOS - TakaA BO3MOXHOCTb eCTb (CyOobekT obnanaet
BO3MO>XHOCTb BblGVpaTh HEKUI BapuaHT NoBeAEeHNA Mo CBOEMY YCMOTPEHMIO)

2. KpuTtepuii onA cpaBHEHWA: B KAKOW OTpac/nv npaea, no obLiemy npasuy,
CUIbHee BCEero NpoABNAETCA AaHHbI METOA;

ViMnepaTtrBHbI METOL, - YrOfIOBHOE NMpaBo

[nCcno3nTmnBHBIN MEeTOA - rpaXkaaHckoe npaso

3. KpuTepuin ona cpaBHeHWA: Ha KakoM MPUHLIMIE OCHOBbIBAETCA METOo.,
MiMnepaTuBHbIA MeTOZ, - "3arnpeLLeHo BCe, YTO He paspeLleHo”
[Oncno3anTnBHLIN METOL, - "paspeLLleHo BCe, YTO He 3anpeLleHo”

KommeHTapuii:

Bonpoc 3
YcTaHoBUTE, Kakme XapakTepUCTUKN OTHOCATCA K KOHCTUTYLIMOHHBIM NpaBaw, a

HesepHo Kakme — K 06A3aHHOCTAM.

Bannos: 0 n3 4

[Mpn x ycTaHoBNEHNN TakXe OAHOBPEMEHHO
obAsaTenbHO yCTaHaB/IMBaKOTCA YyCJIOBUA U KOHCTUTYLIMOHHbIE npasa

npaeuna nx peann3auun. x




MpencTasnaoT cobom BKIAL KaXaoro B KOHCTUTYLIMOHHBIE OBA3AHHOCTH
peLueHre obLWwwmx 3apauq. v

MoryT TonkoBaTbCA pacLUMPUTENBHO. KOHCTUTYLMOHHbIE NpaBa

Mx nepeyeHb Kak npaBuio orpaHuyeH

KOHCTUTYUMNOHHbIE 06A3aHHOCTU
HEeCKOJIbKUMU NO3nNLUMAMN.

[enATcA Ha NO3UTUBHbIE N HEraTUBHbIE. KOHCTUTYUMOHHbIE NpaBsa
VX nepeyeHb 4acTo ABMAETCA OTKPbLITHIM. KOHCTUTYLMOHHbIE NpaBsa

[Mos3BonAT TpebosaTk OT rocynapcTea
COBEpLUEHNA UMK, HA0OOPOT, BO3AEPXKATLCA OT  KOHCTUTYLIMOHHbIE NpaBa
COBEpPLUEHNA KaKNX-TM60 OeCTBUNA. v

BbiBaloT nHAMBUAYaNbHBIMA U KONNEKTUBHBIMU. KOHCTUTYLMOHHbIE 06A3aHHOCTH

X

[nAa nx yctaHoBneHnA TpebyeTcA cneumanbHoe

KOHCTUTYUNOHHbIE o06Aa3aHHOCTN
ob60oCHOBaHMe.

v

[OomKHBI yCTaHaBNMBaTbCA TOJIbKO B

KOHCTUTYUNOHHbIE 06A3aHHOCTU
06LLECTBEHHbIX MHTEpEecax.

v

Baw oTBeT HenpaBUNbHbIN.

[MpaBubHbIN OTBET:
Mpv nx ycTaHOBNEHUUN TakXXe OLHOBPEMEHHO 06A3aTesIbHO yCTaHaBIMBaOTCA
YCNOBMA Y NpaBuia nx peannsaunn. = KOHCTUTYLIMOHHbIE 06A3aHHOCTH,

MpencTaBnAlT cob0M BKNAA KaXAoro B pelleHne obLmx 3agad. —
KOHCTUTYLMOHHbIE 06A3aHHOCTM,

MoryT TonkoBaTbCA pacMpUTENbHO. = KOHCTUTYLMOHHbIE NpaBsa,

Nx nepeYyeHb Kak npaBunno orpaHn4yeH HeCKoObKUMU No3numAamMn. —
KOHCTUTYLUMOHHbIEe 06A3aHHOCTY,

[enATtcA Ha NO3NTUBHbIE U HEraTUBHbIE. — KOHCTUTYUUOHHbIE NpaBa,
Nx nepeYyeHb 4acTo ABMAETCA OTKPbITbIM. = KOHCTUTYLMOHHbIE NMpaBa,

Mos3BonAtoT TpeboBaTh OT rocynapcTBa COBEPLUEHUA UK, HA0O0POT,
BO3AEp>XKaTbCA OT COBEPLUEHUA KaKnX-TMO0 OeNCTBUA. — KOHCTUTYLMOHHbIE
npasa,

BbiBatoT nHomnsnayanbHbIMU N KONNEKTUBHbIMU. = KOHCTUTYLUMOHHbIE NpaBa,

[na nx yctaHoBneHnA TpebyeTcA cneunanbHoe 060CHOBaHue. —
KOHCTUTYLMOHHbIE 06A3aHHOCTN,

[omKHbI yCTaHaBnMBaTbCA TOJIbKO B 06LLEeCTBEHHbIX nHTEepecax. —
KOHCTUTYLUMOHHbIE 06A3aHHOCTUN

KommeHTapuii:




Bonpoc 4
BbinonHeH

Bannos: 6 n3 6

MpuBeanTe He MeHee NATU NPYMEPOB MUCMOJIb30BaHUSA B IOPUCTPYAEHUMN Yuca
oavH (1), Hanpumep, CPOKK, MPOAOIKUTENBHOCTb, KOMIMYECTBO 3TaroB, 3/1eMeHTOB
nTA

1B rpa>kgaHCKoM npoueccyasnbHOM npase CPoK Ha nogady anennAauMoHHOro
3aABieHnA cocTasnAeT 1 mecAL.

2. B rpaxkaaHckoM npoLeccyarnbHOM npase CPok Ha nogadvy KaccauyoHHOro
3aABNEHVA COCTaBNAET 1 MeCcAL,

3. B nepBoi nHCTaHUMK (B paioHHOM CyAe UAn Y MMPOBOro CyAbM) Aeno
paccmaTtpuBaeTCA CyaoM B cocTase 1 cyapu (TO eCTb eOUHOMNYHO).

4. B yronoBHOM npase Mpu YCMNOBUUN YKITOHEHUA OCY>KAEHHOTO OT UCTMOSTHEHWA
HakasaHuA B BULE UCTIPaBUTENbHbIX paboT HaKasaHne MOXET ObITb 3aMEHEHO
NPVHYOUTENbHLIMU paboTamm UK NeHreM cBo6ob, Y MPU nepepaccyeTe
CpoKa HakasaHuA 8 YacoB NCNpaBUTENbHbIX PABOT NpYpaBHMBaOTCA K 1 OHIO
NNWEeHNA cBOBOLbI NN NPUHYAMTENbHBIX PaboT.

5. B cemenHoM npaBe NpuUCyTCTBYET HOPMa, COrlacHO KOTOPOW pernctpaums
6paka B opraHax 3AIC, no obwiemy npasuiy, NPOUCXOAUT MO UCTeYEeHUN 1
MecALa Co AHA Nodayn 3afaBneHns.

6. B HacnencTBeHHOM npase nocne CMepTu HacnefofaTenA Ha HacnencTBo
cHa4vana MoryT npeTeHaoBaTb HAaCNeoHUKN 1 ovepenn, B YACNO KOTOPbIX BXOAUT
cynpyr(a) Hacnegogartena, ero poouTenu n geTn (a Tak)Ke BHyKW No npasy
npencraBfieHna).

7. B nsbupaTesibHOM npase CyLlecTByeT HopMa, KoTopas 3anpeLyaeT u3brpartenio

NpUHMMaTh roflocoBaTh Ha OOHUX U TeX e Bbibopax 6onee 1 pasa. To ecTb
rpaXkgaHyH MOXeT MPOrosiocoBaTh Ha KOHKPETHbIX BbiGopax ToJbKO 1 paa.

Z

KommeHTapuii:




Bonpoc 5
BepHo

Bannos.: 4 n3 4

CooTHecute I'IpaBOBOﬁ NnaMATHUK, I'IpaBOBOVI aKT CO BpemeHeM ero noAsJIeHNA.

MexxayHapoaHbI NakT 0 rPaXAaHCKMX U NOANTUYECKMX 1966
npasax v
1776
Deknapaumna He3aBucumocTn (CLLUA)
v
194
Yctas OOH 945
v
< 1649
CobopHoe ynoxeHue uapAa Anekcea Muxannosuda
1532
«Kaponlea»
1215
Magna Carta
v

Baw oTBeT BepHbIA.

[MpaBWbHbIN OTBET:
Me>xayHapoaHbI NakT O rpaXAaHCKMX 1 NONNTUYECKUX npasax — 1966,

Heknapauuna HesasucumocTn (CLLA) — 1776,

Yctas OOH — 1945,

CobopHoe ynoxxeHune uapa Anekcea Muxannosuda — 1649,
«KaponuHa» — 1532,

Magna Carta = 1215

Bonpoc 6
BbinonHex

Bannos: 8 1310

lMepen Bamu chparmeHT KypcoBow paboTbl 110 Teme «MCTOYHUKN
KOHCTUTYLMOHHOIO npasa Poccun». B npeactaBneHHOM gparMeHTe AONYLLEHO
MATb OLUMOOK B MPaBOBbIX CYXXAECHNAX.

1. YKaxkute aTv OLLUMGKM, MOSCHUB CBOV BbIGOP 1 MPEATIOXMNB BEPHBIE CYXAEHWS.

2. Vlccneposateny o6CyxaaroT BOMPOC O TOM, MOTYT /it GbiTb OTHECEHbI K
UCTOYHMUKAM KOHCTUTYLIMOHHOIO fpaBa Poccuy uimu cToYHUKaM rpasa MHbIX
oTpacse#, npUYUcgeMbiX K npasy My6anyHOMY, MpaBoBbkie 0bbidan. [puBeanTte
He MeHee Tpex apryMeHTOB B M0/1b3y OTPULATEILHOMO M HE MEHEe TPex
aprymMeHTOB B M0J1b3Y MO/I0XKUTE/IbHOIrO PeLLeHUs] 3TOro Bornpoca.

«BaxkHom 4epTon theaepanbHOro 3aKoHa Kak MCTOYHMKA KOHCTUTYLIMIOHHOMO
npasa ABNAETCA 0COObIN XxapakTep 06LEeCTBEHHbIX OTHOLUEHNA, 06r1agatoLwmx
Hambonbluen CTabuIbHOCTBIO U YCTOMYMBBLIM XapakTepPoM, KOTOpPble BXOLAT B
npenmeT ero perynnpoBaHusa. Kak npasuiio, OTHOLEHWA, KOTopble

perynupyoTcA 3aKOHOM, ONPeAENnATCA Kak Hanbonee BaXkHble BONPOCHI
rocynapCTBEHHOWN 1 06LEeCTBEHHOM XXN3HW. BmecTe ¢ Tem, nprMsHaBs Bonpoc
VIMEIOLLNM UCKITIOUYNTENBHYIO 3HAYMMOCTb, 3aKOHOA4ATE b MOXET MOCBATUTbL EMY U
cneumasnbHbIv hefepasbHbIi KOHCTUTYLIMOHHbIA 3aKOH.

He AcHbI, NpaBaa, KpUTepmm, KOTOPbIMIU 3aKoHoJaTe b NpY 3TOM
PYKOBOACTBYETCA, MOCKOMbKY B HACTOALLLEE BPEMA, HanpumMep, NOSIHOMOYNA,
nopAAoK obpasoBaHmA 1 geAatenbHocTu BepxosHoro Cyna Poccuiickon
®depepaumu onpeneneHbl henepanbHbiM KOHCTUTYLMOHHBIM 3aKOHOM, a Takue
NPUHUMNNanbHbLIE BONPOCHI, Kak OnmcaHne 1 nopaaok ohuumansHoro
1crnonb3oBaHWA rocygapcTeeHHoro repba Poccuickon depepaumu,
yperynupoBaHbl 06bl4HbIM heeparnibHbIM 3aKOHOM.

Mpouecc NpuHATUA defepanbHOro 3akoHa COCTOUT U3 HECKOMbKINX
nocnenoBaTenibHO CMEHAIOLWMX ApYr Apyra cTaguin. Ha nepso 3aKOHONPOEKT
BHOcuTCA B [ocypapcTBeHHyto [ymy. B cooTBeTCTBUM CO cTaTbern 104
KoHcTuTyumm Poccuiickon depepauum, COOTBETCTBYIOLMM NpaBoM ob6nafatoT
MpeaunpeHT Poccuinckon ®epepaunn, Coet Penepaumm, ceHaTopbl Poccnmnckon
depepaumn, genytatbl FocygapcTBeHHoOM [ymbl, YneHbl [NpaButensctea
Poccuiickon ®epepaunm, 3akoHogaTenbHble (NpeacTaBUTENbHbIE) OpraHbl
rocynapcTBeHHoM Bnactun cybbekToB Poccuiickon ®epepaumn. Kpome Toro, npaso




3aKoHO4aTEeNIbHON MHNUMATUBbI NpUHannexunT KoHcTuTyumoHHomy Cyay
Poccunckon ®epepaumnm, BepxosHomy Cyny Poccurickon ®epepaumm no
BOMpocamM ux BegeHunA.

BHeceHHbI 3aKOHOMPOEKT paccmaTpmBaeTcA [ocynapCTBEHHOM AYMOM, Kak
npaswumno, B Tpex YTeHuAx. [lanee npuHATLIN hegepanbHbli 3aKOH nepefaeTca Ha
paccmoTpeHne Coseta depepaunn. O6asaTenbHOMY paccmoTpeHuto B CoBeTe
®epnepaumm nognexart npuHATbIe [ocyaapcTBeHHor [lymon hbenepanbHble
3aKOoHbI N0 BonpocaMm hegepasnbHoro 6roaxeTa, degepasnbHbiX Hanoros U c60pos,
hrMHaHCOBOrO, BaNOTHOIO, KPEAUTHOrO, TAMOXXEHHOI0 PerynnmpoBaHns, OeHEXHOM
3MUCCUK, paTUdurKaumn 1 geHoHcauum MexayHapoaHbIX 4OroBopos Poccuinckon
®epepaumm, ctatyca 1 3awWmnTbl FOCy0apCTBEHHONM rpaHuLubl Poccuiickon
®depepaumnu, BONHbI U MUpa.

®depeparnbHbl 3aKOH CHMTAETCA MPUHATLIM, €C/TM OH 0J06pPeH 60/bLUINHCTBOM He
MeHee Tpex YeTBepTen roylocoB OT 06LLEro Ymucna ceHaTopos Poccuiickom
®depepaumn 1 He MeHee ABYX TPeTel roylocoB OT O6LLEero Yicna AenyTaTtos
l'ocypapcteeHHon Aymbl. [lanee npuHATLIN hefepasnbHblii 3aKOH B Te4eHue NATH
OHel HanpaenAaeTcA MNpe3naeHTy Poccuinckon depepaunn onAa nognucaHna n
06HapoaoBaHMA.

Mpe3npeHT Poccuiickon @egepaumnn B Te4eHne 4ecATU AHen noanuceisaeT
hepepanbHbIn 3aKOH 1 06HapoayeT ero. lNocne nognucanna MNpesnaeHTom
Poccuun bepepasnbHbIvi 3aKoH A0KEH 6bITb 06HapoAoBaH B NOpALKe,
ycTaHoBneHHoMm PenepanbHbiM 3aKOHOM OT 14 1toHA 1994 Ne 5-D3 «O nopAagke
ony6nnKoBaHWA 1 BCTYNAEHWA B cuny dredepasbHblX KOHCTUTYLIMOHHbBIX 3aKOHOB,
henepanbHbIX 3aKOHOB, akToB nanat MeaepansHoro CobpaHuar. OdurumanbHbIm
onybnunkoBaHnem enepanbHOro 3akoHa cunTaeTcA nepeanA nybamkauma ero
TekcTa B «[laprnameHTCKon rasete», «Poccuiickol razeter, «CobpaHum
3akoHopatenscTBa Poccuinckon Mepepaummn» Unn nepeoe pasmelleHme
(onybnukoBaHue) Ha «OdurumansHom VIHTEpHeT-NopTane NpaBoBoOn MHGOPMaLn»
(www.pravo.gov.ru).»

OwnbKum:

1. "BmecTe ¢ Tem, Npr3HaB BOMPOC UMEOLLMM UCKTIOUYNTENBHYIO 3HA4YMMOCTD,
3aKoHoaTe b MOXET MOCBATUTb EMY U CneumanbHbl chegepanbHbli
KOHCTUTYLMOHHbIV 3aKoH".. HeT, HeBepHO. daepanbHble KOHCTUTYLMOHHbIE
3aKOHbI NPUHMMAKOTCA TOJIbKO MO YeTKO yKa3aHHbIM B KOHCTI/ITyLI,I/IVI Bonpocawm, a
notomy npuHATne GK3 no nobomy Bonpocy, onpeaeneHHoMy 3aKoHoAaTenem
KakK Ba>XHOMY, HEBO3MOXKHO.

2."He AcHbI, NpaBaa, KpUTepumn, KOTOPbIMM 3aKOHOAATENb NP 3TOM
PYKOBOACTBYETCA, MOCKOMbKY B HACTOALLLEE BPEMA, HAaNpuMep, MOSIHOMOYNA,
nopAAoK obpasoBaHuA 1 geAatenbHocTn BepxosHoro Cyaa Poccuiickon
®depnepaumnn onpeneneHsl peneparnbHbiM KOHCTUTYLMOHHbBIM 3aKOHOM, a Takue
NPUHUMNNanbHbIE BONPOCHI, Kak onmcaHne 1 nopaaok opuumansHoro
1crnonb3oBaHnA rocygapcTeeHHoro repba Poccuiickon depepaumu,
yperynupoBaHbl 06bl4HbIM heeparibHbiM 3aKOHOM"... HeT, B AaHHbI MOMEHT
onmcaHve 1 NopALoK ouLmManbHOrO UCMONb30BaHMA FOCYyAapCTBEHHOro repba
P® yperynupoaHbl crnieumanbHbiM DepepanbHbiM KOHCTUTYLIMIOHHBIM 3aKOHOM.

3. "®MeneparbHblii 3aKOH CYUTAETCA NMPUHATBLIM, €C/IM OH 0J00PEH BOSBbLLUMHCTBOM
He MeHee Tpex YeTBepTEen roflocoB OT 06LLEero Yncna ceHaTopoB Poccuiickon
depepaumnn 1 He MeHee BYX TpPeTeli rofloCcoB OT O6LLEro Yyvcna genyTaTos
[ocypapctBeHHoM Oymbl".. HeT, onA npuHATUA hepepasnibHOro 3akoHa ero
LOMKHbI 0006pUTh HE MeHee Tpex NATLIX OT 06LLero Yncna ceHaTopos PO.

4. "Mpe3npeHT Poccuiickon Depepauunm B TeHEHNE OECATU OHEN NOANUCHIBAET
henepanbHbli 3aKOH 1 06HapoayeT ero”.. HeT, MNMpeanaeHT P® nognuceiBaetT O3
B TeueHue 14 oHen.

5. "OdhmumanbHbiM onybnvkoBaHueM henepasnibHOro 3aKoHa cHMTaeTcA nepeas
nybnnkaumA ero Tekcta B «[lapnameHTCKon raseTe», «POCCUMICKON ra3eTen,
«CobpaHum 3akoHogaTenbcTBa Poccuinckon @epepaumm» nnm nepsoe
pasmeLleHue (onybnukosaHmne) Ha «OduumansHom VIHTepHeT-nopTane npasoBoW
nHdopmaummn» (www.pravo.gov.ru).»"... HeT, opurumanbHbiM onybmkoBaHnem
henepanbHOro 3akoHa cyMTaeTcA He 06A3aTeNbHO MMEHHO nepean nNybnmkauma
€ro TeKCTa, Tak Kak ero TekCT Mor 6biTb OnybMKOBaH 1 paHee eLle Ha aTane
O[HOr0 N3 PACCMOTPEHWNIA 3aKOHOMPOEKTA...




KommeHTapuii:
3+5

Bonpoc 7
BbinonHeH

Bannos: 513 5

B pumckom npase cywecTtBoBasno BbipaxeHune «sufficit furore ipso furiosum
puniri», 6yKBasibHO 03HavawLlee «6e3yMHbIA [4OCTAaTOYHO HaKa3aH 6e3yMuem».

[MoACHUTE CMbIC/ 3TOrO BbIPaXXEHUA C NO3ULMM COBPEMEHHOIO POCCUINCKOro
YrofIoBHOro npasa. [103BoNAT 1M NOMOXKEHNA YronoBHOIO Koaekca Poccuickonm
®depnepaumnm yyecTb COOTBETCTBYIOLLEE COCTOAHME N1LLA B MOMEHT COBEPLUEHNA
nencTeuin (6e3nencTema), cooepkallumx Npu3Haky coctasa NpecTynneHna? Kakmm
06pasom, Npu Kakmx yCroBUAX?

Kak cooTHocATCA ChOpMyIMpPOBaHHOE PUMCKUMW IOPUCTaMU NPaBuIio 1
BO3MO>XHOCTb Ha3Ha4YeHMA COOTBETCTBYIOLEMY NNLY NPUHYAMUTENIbHON MepbI
MeAVLMHCKOro xapakrepar

B naHHOM BbipaXkeHWM NoapasyMeBaeTCA HEBO3MOXKHOCTb U Hekan
HeLenecoobpas3HOCTb Ha3HaYeHNA Haka3aHuA "6e3yMHOMY", Tak Kak OH U TaK y>ke
€ro rnoHec, TONbKO B BUAe cBoer 60ne3Hn... B coBpemMeHHOM poccuinckom
YrosloBHOM Mpase NPeAsIoKEeHHOe A1A aHann3a BblpaXKeHe HaxXo0auT OTPaXKeHne
B HOPME, COrIaCHO KOTOPOW, HEBMEHsAeMoe nnuo, (MvetoLlee Kakme-nméo
ncuxmyeckune 3abonesaHnA (4TO hakTMYECKM 1 03HaYaeT "6e3ymme"), n
BCNEACTBME KOTOPbIX HE UMetoLLee BO3MOXHOCTM OCO3HaBaTb CBOV AEACTBUA U
PYKOBOAUTb MMU), HE NOANEXUT YrONOBHOM OTBETCTBEHHOCTU.

Tak, nonoxxeHnAa YronosHoro Kogekca P® no3BonAT y4ecTb COOTBETCTBYOLLEE
COCTOAHWE NMLA B MOMEHT COBEPLLEHNA AeNCTBUIN (6e30eNCTBI), coaep KaLLmx
NPU3HaK1 coctasa NPecTynieHnA, Npy YCNoBUK, YTO BCNEACTBUE NCUXNYECKOTO
paccTponCTBa SIMLO B MOMEHT COBEPLUEHNA NPECTYMIEHMNA HE MOT/I0 PYKOBOAUTb
CBOVIMU OEeACTBUAMKN, OCO3HABATb UX U HACTYMNEHNE BO3MOXHbIX 06LLECTBEHHO
onacHbIX NocneacTBui.

B yronosHoMm npase Cy6beKT NpecTyn/ieHnA Kak OanH 13 4 31eMeHTOoB cocTasa
npecTynneHna AomkeH obnagatb cneayowmmMmy npusHakamm: ABNATLCA
PU3NYECKUM NINLOM, [OCTUrHYTb BO3pacTa HacTynAeHNA yronoBHOM
OTBETCTBEHHOCTM (No obLemy npasuny - 16 1eT, HO AJ1A HEKOTOPbIX COCTaBOB,
nepevncrieHHbIx B ctatbe 20 YK PO, - 14 neT), o6napath 4eeCcnocoOHOCTbIO
(MycTb 1 OrpaHN4eHHON BCReacTBMe Bo3pacTa..) U obnagaTb BMEHAEMOCTbIO.
CnepoBaTtesnbHO, B YrOSIOBHOM NpaBe HeBMEHAEMbIV YeI0BEK He MOXEeT ABMATLCA
Cy6beKTOM NPEeCcTynieHnA, a NOTOMy BCNeACcTBME PaKTNHECKOro OTCyTCTBUA
cybbekTa NpecTynieHna N He MOXeT ObITb Ha3Ha4YeHO Haka3aHue. To ecTb B
COBPEMEHHOM POCCUICKOM YrOfIOBHOM NpaBe HEBMEHAEMOCTb B OYEHb LUIMPOKOM
CMbIC/e ABNAETCA OOHMUM U3 OCHOBaHUIA 0CBOOOXAEHUA OT YrosI0BHOM
OTBETCTBEHHOCTU.

CnepoBaTenbHO, ChOpMYyIMPOBAHHOE PUMCKUMW KOpUCTaMn NpaBuio NpAMo
COOTHOCUTCA C BO3MOXHOCTb Ha3Ha4YeHUA COOTBETCTBYIOLLEMY STNLLY
NPUHYONTENBHOM Mepbl MEAVLMHCKOro XapakTepa, Tak Kak "6e3yMHbIn
[OCTaTOYHO HakasaH 6e3ymuem”, 4To HaxoamT ceoe oTpaxeHne B YK PO, Tak
KaK K TaKkoMy NvLy He MOXeT ObITb MPUMEHEHO YrONOBHOE HakasaHue,
BCNEACTBME Yero OTBETCTBEHHOCTb 3aMEHASTCA Ha NPUHYANTENbHbIE Mepbl
MeAMLMHCKOro XapakTepa.. U TO, He CKOJIbKO C LIeNblo HakasaTtb YerioBeka,
CKOJTIbKO C LieNbio MOMOYb eMmy.

KommeHTapuin:
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Cpefm 1opncToB NOCTOAHHO MOAHUMAETCA BOMPOC O TOM, YTO HEO6XOAMMO
orpaHnunTe CMU B nx y4actum B cyaebHbIx npoLeccax, NOCKONbKY
npenctasuteny CMW Hepeako ocBeLwaroT No3numio TOSIbKO OAHOrO 13
Yy4acCTHUKOB npouecca, 3apaHee genaaA ero npasbiM UM BUHOBATbIM, HapyLllaA Tem
camMbIM paBHOMpPaBMe CTOPOH 1 KOCBEHHO OKa3biBadA AasrieHve Ha cyn. OcobeHHo
3TO KacaeTca «FPOMKMNX» CYAeBOHbIX MPOLLECCOB, NOMYYMBLUNX LUIMPOKYIO OrNackKy.
Mpu 06Ccy>XaAeHNN NPUBOAATCA pasHble apryMeHTbl U UCTOYHMKN. O3HaKOMbTECH C
[BYMA TOYKaMM 3peHnd No 3TOMy BOMPOCY.




U3 ctatem TutoBon EA. «CBo6oAa cioBa A1 Cyabu: MpasBo, 063aHHOCTb,
OTBETCTBEHHOCTb» 2017T.:

«OPPeKTUBHOCTb CynebHON [eATENbHOCTM BO MHOIOM 3aBUCUT OT AOBEPUA K HEn
CO CTOPOHbI 06LLeCTBa, OT AO/IKHOMO NOHUMaHWA UM NPaBOBbIX MOTUBOB
NPUHATBIX CYA0M peLlleHnii. B uenax o6beKTUBHOMO, OCTOBEPHOO U
onepaTuBHOIO MHPOPMUPOBaHMA obLLecTBa O NPaBOCYAUN CyAbl OOMKHbI
crnocobcTBOBaTh NpodheccnoHansHoMy ocseleHnio B CMU o cBoeli paboTe. 3To
nomoraeT hOPMMPOBaHMIO MPaBOCO3HAHMA rPpaXKAaH, yKpennAaAeT fosepue K cyay,
NoBbILLIAET NPECTWMK cTaTyca CyAbu, COOENCTBYET BbinonHeHno CMU dyHKLmm
NH(OPMUPOBAHMA rpaXkaaH».

U3 poknapa [lemeHTeeBa A.A., nepBoOro 3aMecTuTenda npeaceaaress
CBepanoBckoro obnactHoro cyaa, 2007r.:

«CBob6oaa B NoNy4YeHUn 1 onepaTvBHOM AOBEAEHUM OO HAceneHnA nHhopmaumm
0 paboTe cyna, 0co6eHHO Mo KOHKPETHOMY [efly He Bceraa okasblBaeTcA
none3Hon, MHorAa fake BpedHow. MNpu paccMoTpeHny gena ¢ y4yactuem
NPUCAXHbIX 3acefaTeneli 3akoH TpebyeT, YTOObl OHW He Obliv 3HaKOMbI C
obcToATeNnbCTBaMU Aena, cobniofany o6 beKTUBHOCTb U HENPeAB3ATOCTb Npu
paccmoTpeHun fena. CywecTsytowan npoteaypa otéopa 1 y4acTuA NPUCAXHbBIX
3acepateneii B cyaebHOM npoLecce He npeanonaraeT UX MNOSHYO U30NALMIO Ha
BpemaA paccmoTpeHunA gena. MoXXHO Ny roBopuTb O HENPEAB3ATOCTU 3acepartena,
€Cnn 3a[40/ro A0 NpoLiecca C 3KpaHa TeneBn3opa 1 CTpaHuL, ra3eT Ha Hero
obpymBaeTcA MHGoOpMaLmnA 0 BCEX NOAPOOHOCTAX COBEPLUEHHbIX MPECTyNeHnn
C yKasaHvieMm chamunum nogcyammoro. MNpencraBnAeTcs, YTO MHTEPEeChI
npasocyaunA B NOG06HbIX CyYaax AOMKHbI OblTb NPUOPUTETOM My CPEACTB
MaccoBOW MHdOpMaLn.»

Bonpocsbl:
1. O 6anaHce Kaknx MMEeHHO MPaBOBbIX ABMIEHWI MAET peyb B NPUBEAEHHbIX
chparmeHTax 1 Kak COOTHOCATCA MexXay coboi No3nLMKN UX aBTOPOB?

2 OxapakTepuayrTe NpaBoMOYUNA NPUBEAEHHOM KOHCTUTYLMOHHOW cBO6OAbI?

3. OxapakTepusyeTe NPaBOMOYUA NMPYBELEHHOTO MPUHLMMA YrONOBHOMO
CyLOonpon3BoaCcTBa?

4. Kak rocynapcTBo, Ha Baw B3rnag, [OMmKHO yperynnpoBaTh peannsaumio
KOHCTUTYLIMOHHOW CBOGOAbI U MPUHLMMNA YTOMIOBHOMO CYA0NPOU3BOACTBA?

5. Kak Bbl BugnTe cooTHoLweHne 3TMX cB0OOAbI U npuHUMna, BO3MOXEH N
KOMMNPOMWCC NpU UX peann3auumn 1 Kak ero ooctnyb?




1. B npvBeAeHHbIX dhparmeHTax naeT peyb O Takux NpaBOBbIX ABNEHMAX, Kak
npaso Ha JOCTYN K nHdopmauun, ceobona neAtensHoct CMU - ¢ ogHom
CTOPOHbI, @ C APYron - MPUHLKMMbI YrOSIOBHOIO CYA0MPOn3BoACTBa. Tak, nosuumm
MX aBTOPOB HECKOJMbKO NPOTMBOpEYaT Apyr APYry, Tak Kak paccMaTpusaroT
[aHHyto Npobriemy ¢ pasHblX TOYEK 3PEHNH, OPUEHTMPYACH Ha pasHble NpasoBble
ABneHnA. Tutoea E.A. roBoput o 6narotBopHom BnvAHUM CMW Ha ykpenneHve
[oBepuvA NoJen K cyay, Ha passuTue npaBoco3HaHna n ap. JemeHTtoes A A, B
CBOIO OYepeb, HacTamMBaeT Ha HeraTuBHbIX acrnekTax ocseweHna CMU cyaebHbix
pasbupaTensCTs (K NpUMepy, BAUAHMIO Ha HE3aBMCUMOCTb U HeNpeaB3ATOCTb
NPUCAXHbIX 3acepartenen).

p -
-
4 -

5. A BMXXY COOTHOLLUEHME 3TUX CBO6OAbI U MPUHLIMMNA KaK OAHOBPEMEHHO
CYLLECTBYIOLLME, HO OrpaHuyMBatoLLme Apyr Apyra ABneHuA.. To ecTb cBo6oda
neaTenbHocT CMIW He pno/mxHa BNMATL Ha Xon4,

cyne6bHOoro pasbuparesibcTaa, ero 06beKTUBHOCTb, 60/1ee TOro - Ha npasa ApYrnx
nogen.

Tak, Nogo6HbIN KOMMPOMUCC AOCTUTHYT Y>Ke cervac B yronoBHO-MPOLEeCcCyanbHOM
npase: CMU nmetoT npaBo Ha pacnpocTpaHeHne nHpopMaummy, BeAeHNe 3aMeToK
no xody 3acefaHuns, ocyLecTBNeHne ayamnosanmcy, 0gHako BUOeoCbeMKa/
OHNanH-TPaHCNAUMA B CETU MHTEPHET (B TOM YMC/Ee U NPOCTO B MUCbMEHHOM
BMOE) BO3MOXHA TOMLKO C pa3peLleHna cyabu. Takxxe HEKOTopble KaTeropuv aen
(K NnpyMepy, CBA3aHHbIE C rOC.TAMHOWN, TANHOW YCbIHOBNEHWA, KOMMEPYeCKOMn
TanHoW, TepPOPU3MOM M Ap.) ABNAKOTCA 3aKpbITbiMW. Bonee Toro, y4acTHUK
cynebHoro pasbuparenbCcTBa MOXET NofaTh Xo4aTancTBo ANA "3aKpbiTMA"
npouecca, ecnv cumTaeT, 4To ¢ npucytcTerem CMW nnbo npocTo MHbIX UL, ero
npasa 6yayT HapyLUEHbI...

KommeHTapuii:
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OMaHCMNUPOBaHHbIN WeCTHaaUaTK NeTHUIA rpaxkaaHnH MenyH pewwmnn cbexaTb 13
KBapTWpbl poauTenei. Hapoa cpeayn CBOMX NOANUCHYNKOB B COLMArbHON ceTn
CblHa pPUANToOpPa, OH 06paTUICA K HEMY C MPEANTOXXEHNEM: CblH PU3aNTOPa
nocnpawmnBaeT Yy KITMeHTOB cBoewn MaMmbl, MOXXET JIM KTO-TO BbIrOOHO COATb
®denyHy KBapTUpy B Haéwm, a, B 0TBeT Ha ycnyry, ®enyH npopeknammpyet
[LeATeNIbHOCTb pPUaNTopa, Mambl nognucymka. OPopMunImM OTHOLLEHUSA YCTHO.

CnycTta Hefento MenyHy no3BoHWNa rpaxkaaHka Kokosa, pacckasana, YTo coaét
KBapTUPY, & O >XeNlaHUM CHATb KBapTupy rpaxaaHuHoMm denyHoMm y3Hana us
CTOPU3 B COLMANbHOM CETU ChiHa PUINTOpPA.

®enyH CHAN KBapTUPY Ha ANUTESbHbIV CPOK. Y3HaB O COENKe, CbiH puanTopa
nonpocun rpaxkaaHnHa enyHa NnponsBecTy BCTPEYHOE UCMIONHEHNE, AaTb
peknamy OeATeNbHOCTN PU3ANToPa, ero Mambl.

parkpaHnH depyH coobLumn, YTO AENCTBUA NO CO3AAHNI0 CTOPU3 HUYEro He
CTOAT, Tem 6onee foroBapvBanncb oHn o apyrom. CbiH puanTopa obpaTtusnca 3a
BO3HarpaXxaeHneM K rpaxkaaHke KokoBoi.

OTBeTbLTE Ha BOMPOChHI:
1. 3ak/o4éH N Mexxay defyHOM 1 ero NoAnMCHUKOM, CbIHOM PUAJITOPA, AOTOBOP?.

2. Y70 NpencTaBnAeT NpeaMeT rpaXxaaHcKo-npasoBoro gorosopa? o Bawemy
MHeHuto, cornacosanv v denyH 1 CHbl pyanTopa npeaMeT Aorosopar

3. Bnipase /11 6bin ChlH PUaTOpa UCMOb30BaTHL CBOKO COLMAbHYIO CeTb ANA
pasmeLLeHnsa 06BABNEHNA O NMOWCKe KBapTUPbI rpaxkaaHnHoMm deayHom?

4. MOXHO N1 NpuBIieYb K OTBETCTBEHHOCTY rpaxkaaHrHa MepyHa 3a HapyLueHve
YCNOBWIA YCTHOIO COrNatleHnsa ¢ CbIHOM puanTopa?

5. OomxkHa rpakaaHka KokoBa BbINaTuTb BO3HArpaXkAeHre CbiHy puanTopa?
O6bACHWTE OCHOBaHWE 0TKa3a WM Coracusa BbINAaTUTb TaKoe BO3HarpaXkaeHve.




1. Oa, mexxay denyHOM 1 CbIHOM pU3NITOPa 3aK/Ilo4eH OOroBop B yCTHOM chopme. O
3aK/IYeHN [OroBopa MOXHO CyauTb B CBA3M C TEM, YTO CTOPOHaMM Obin
cornacoBaHbl onpeaesneHHble YyCnoBua, 0603Ha4eHbl 06A3aHHOCTM CTOPOH, a
Tak>Xe CbIH pUaNTopa Kak ogHa U3 CTOPOH COrnalleHna HenocpencTBEHHO
NPUCTYNU K UCNIOTHEHNIO CBOUX 06A3aTeNbCTB, onybiMkoBas CTOpU3
("rpaxkpaHka KokoBa, pacckasana, 4To CAaéT KBapTUpy, a O >XXeNaHWWM CHATb
KBapTUpy rpaxkgaHnHom MenyHom y3Hana n3 CTopus B COLMarnbHOM CETU CbiHa
puanTtopa"). Tak, faHHble OeriCTBMA MOXXHO pacLeHNBaTb Kak KOHKIOOEHTHbIE, a
NOTOMY HEMOCPEACTBEHHO CBUAETENLCTBYIOWME O CTPEMIEHNN N COrNacum Ha
3aK/ryeHne gorosopa.

2. MpenmeT rpaXkaaHCKo-NpaBoBOro 4OroBopa npeacrasnAaeT cobom
onpeneneHHble YCNoBWA, COracoBaHHble CTOPOHaMM, B OTHOLLEHNN KOTOPbIX U
LOKHbI coBepLUaTbeA Hekme aeincteus. Mo moemy MHeHuto, fa, deayH n CbiH
puanTopa corsacoBanu NnpeaMeT [OroBopa, Tak Kak Mmu 6biim 06roBopeHbl U
cornacoBaHbl onpeneneHHble ,D,eVICTBI/IH, KOTOpbIe O0J1XXEeH BbINOJTHUTb Ka)K,D,bIVI
N3 HUX.

3. A cumTato, YTO, Aa, CbiH PUANTOpPA BrpaBe MCMOb30BaTb CBOK COLMAsbHYIO
ceTb A1A pa3MeLleHrA 06 bABNEHNA O MOMCKE KBapTUPbl rpaxaaHnHom denyHowm,
TakK Kak, CorflacHO [OroBopy, NoapasyMeBasioch, YTO ero AeNCTBUA LOMKHbI OblTb
HanpagneHbl Ha nomoLlb PenyHy B NOVCKE KBapTUPbI, YTO HE MPOTUBOPEYNT
1CNoIb30BaHNIO UM coumarbHbix ceTen. CosaaHne cTopma 6bi10 NNLLb CNOCO60oM
DOCTVDKEHNA HaMEYEHHOW Lienn, UCTIONTHEHNA cBoMX 06A3aTenscTB. bonee Toro,
ero coumanbHan CeTb ABMAETCA YaCTbO €ro JIMYHOM XU3HU, KOTOPYHO HAKTO He
BMpaBe orpaHMyMBaTh Aaxke no 4OroBopy, BCeACTBUE YEro OH MMES NOJTHOe
npaBo MNCMOJIb30BaTb CBOK COLMAsIbHYIO CETb MO COBCTBEHHOMY >KENaHuto (B TOM
yucne - n gnAa nybnmkosaHma 06 bABMEHNA)

4. [la, MOXHO NpuBeYb, OQHAKO CbIHY PUINTOPa Kak CTOPOHE 3aABNAOLLEN
TpeboBaHWA, Ha KOTOPOW B rPa>kAaHCKOM NpoLecce 1 NexxuT bpema
AoKasblBaHWA, MPUAETCA cCaMOMy A0Ka3biBaTb haKT 3aK4eHna [orosopa u
COrnacoBaHMA UMEHHO 3TUX YCNOBMI. A Tak Kak f0roBop Obl 3aK/IH04eH B
YCTHOW (hopme, ecnv UMENo MECTO HapyLleHne obA3aTenbHOM ANAa faHHOro BMaa
[,0roBOPOB MUCbMEHHON (POPMbI, TO CTOPOHbI By AYT NULLEHbI BO3MOXHOCTH
npuenekaTb cBUOETEeNeNn...

5. HeT, rpaxgaHka KokoBa He A0/DKHA BbINNaTUTb BO3HaArpa>kaeHme CbiHy
pUanTopa, Tak Kak OHa He obpalianacb K Hemy 3a NpoeccMoHanbHOM NOMOLLbIO
(no nomcky >kenarLLero CHATb KBapTUpY) 1 He 3aknoyvana ¢ HAM Kakon-nnbo

KommeHTapuii:




Bonpoc 10
BbinonHeH

Bannos: 13 n3
15

B topnanyecKyro KOHCyibTauuto obpaTtmnacb MONoAanA XeHLWwnHa 1 pacckasana:

«Y MeHA ecTb O04b, KOTOPOW 3 rofa. [MocKonbKy Tpu pasa B HEAENO MHE HY>XHO
6b1110 €30UTh Ha paboTy, A HaHANA PeBeHKY HAHI. Mbl 3aKTHOYWUIN C HAHEN
[0roBOp, COrMacHO KOTOPOMY HAHA €XXeLHEBHO OOMKHA Oblna rynATb ¢ pebeHKoM.

CnycTa MecAL OT coceaKu A y3Hana, YTo HAHA He BbIBOAMA A04b HA MPOrysiKY HU
pasy 3a Bce Bpems, YTO Haxogumnachk ¢ Heil. Kpome Toro, AoYb pacckasana, uto
HAHA HECKOJIbKO pas yaapwsia ee peMHeM Mo CrivHe, Koraa AoYb pasnuna cym, 3To
0Kasasniocb NpaBAoii, MOTOMY YTO Ha CrMHe pebeHKa Bblin KpacHble Noiock! oT
pemHA. [louka Takxxe COOBLMNG, YTO HAHA HECKOJbKO pa3 6una ee v Tonkana, Ho
npvKasblBasna He roBOpUTL 06 3TOM MHe.

A obpaTtunacek K Bpayy 1 B nonmumio. B nonvummn moe 3aAsnieHne o BO36yXXAeHUN
YrosfioBHOro fienia He NMPUHAIK, CKasas Ha crioBax, YTobbl A peLuana Bonpoc ¢
HAHEN B YaCTHOM nopAOKe.

B mMoeMm ¢ HAHeit poroeope 6bI1S10 yKasaHo Ha MOe MpaBo PacTOPrHyThb AOroBop C
HAHen B Ntoboe BpemaA. A BOCMOb30Baacb 3TUM NPaBOM, a Ha CleayloWmin AeHb
oBHapy»una, 4To U3 goma nponasn Habop cepebpsAHbIX CTONOBbIX NPUOGOPOB,
cToMMOocCTbio 4000 pybnen. A obpaTnnacb No 3TOMy NOBOAY C 3aAB/IEHVEM B
NoSIMLIMIO, MOE 3aAB/EeHVe NPUHANW. Ha cnepytowmin feHb MHE NMO3BOHWAY U
cKasalin, 4TO MHe HY>XHO ABUTbCA N OaTb 061:F|CHeHVIF|, npuv 3TOM A OO0JDKHA
npuBecTu ¢ cobor agsokaTa.

A xo4y 3HaTb, KakM 06pa3oM A AOSXKHA MOCTYNUTb.»

YKaxunTe, Kakme nAaTb npae KnneHTa 6b1n HapyLleHbl U KaKUM 06pa30M OH MOXeT
3alnTnUTL CBOU Nnpasa.

1. Mpaeo Ha 3awmTy Npas 1 cBo6OL, YenoBeKa 1 rpaXkaaHnHa, Npaso Ha
obpalleHne B opraHbl rocy4apCTBEHHOW BnacTu: "B nofmummn moe 3asaBneHne o
BO36Y>KAEHMM YroNIOBHOMO Aena He NPUHANKM, CKasas Ha crioBax, 4Tobbl A pellana
BOMPOC C HAHEN B YaCTHOM nopagke". [lnA 3aluyTel CBOUX NpaB KNEHTY CTOUT
06paTUTLCA B MPOKYPaTYpy C >Kano6ol Ha AeACTBUA MOMMLMNA 1 BCE TEM Xe
3afAB/eHreM 0 BO36Y>XAEeHUM YrofioBHOO Aefa.

2. B oTHOLWEeHWN KnneHTa 6bIs10 AoNYLWEeHO HecobAeHe A0roBopa, Tak Kak,
COrnacHo yCrnoBMAM AOroBOpa, HAHA [OMKHA Oblna eXXegHEeBHO rynAaTb ¢
pebeHKOM, 4Yero oHa He genana.. [AnA 3awmuTbl CBOUX NPaB KINEHTY HY>XHO
06paTnTbCA B CyA, KOTOPbIN 1 pa3peLunT Crnop, Ha3Ha4yvB CTOPOHE,
YKOHAOLLENCA OT UCMOSIHEHMA B3ATLIX HA ce6A 06A3aTenbCTB, OnpeaeeHHoe
HakasaHue.

3. MpaBo Ha agBokaTa, NpaBo Ha nonyyeHve 6ecnnaTHOM OPULANYECKON MOMOLLN:
"Ha cnegyowmin geHb MHe NO3BOHUAN M cKa3anu, YTO MHE HY>KHO ABUTLCA U AaTb
06bACHEHWA, NPY 3TOM A JOMKHA NPUBECTU C CO60M agBokaTa". KnmeHT He
06A3aH NpMBOAMTL C COBOM aaBokKaTa As1A NPUCYTCTBMA BO BPemMA fa4un
rnokasaHui, Tak Kak 3TO ero npaso, a He 06A3aHHOCTb. bonee Toro, ecnn 'y
KNMeHTa HeT BO3MOXHOCTM NMO3BONUTL cebe yCnyru lopuan4eckon nomoLLm,
TakoBaf Ao/mKHa 6bITb 6ecnnaTHo NpeaocTaBneHa rocyaapcTeoM.

4. MNpaBo Ha ocylLecTBeHMEe NpaB CO6CTBEHHOCTM: U3 AoMa KNMeHTa "nponai
Habop cepebpAHbIX CTOMOBbLIX NPMBOPOB, CTOMMOCTLIO 4000 pybnei”, KOTOpbIN,
BEPOATHO, yKpana HAHA, TeM CamblM HapyLUMB NpaBa KMeHTa Kak COBCTBEHHMKA
OaHHOro MMyLLecTBa. B cBA3K € 3TUM KNIMEHTY CTOMMO 06paTUTLCA C 3aABNEHNEM
B MONMLMIO, YTO 1 BbINO cAenaHo.

5. MpaBo Ha HeNpPUKOCHOBEHHOCTL: B AAHHOW CUTyaummn NpAMO Obiiv HapyLIeHbl
npasa pebeHKa KNMeHTa, HO 1 KOCBEHHO - NMpaBa CaMoro K/MeHTa, ABAAILLEerocA
poauTenem gesoyku. Tak, "HAHA HECKOJIbKO pas yaapuia ee peMHeM rno CruHe", a
TaKxXe "HeckosnbKo pas 6una ee 1 Tonkana', Tem caMmbiM HapyLlaa He TOSIbKO
npasa [EeBOYKW, BNVIAA HA €€ XM3Hb 1 3[0POBbE, HO U NPAMO HapyLlaA HOPMbI
YrofIoBHOro npasa. [AnA 3awnTbl NpaB KAMEHTY HY>XXHO 6bI/10 06paTUTLCA C
3afABIeHEM O BO36Y>XXAEeHMM YrofoBHOrO Aena B MOAMLMIO, HTO Tak »e 6bIs10 e
caenato..

KommeHTapuii:
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BbinonHeH

Bannos: 15 n3
15

B opnamnyecKyto KOHCyIbTaumo o6paTuica MOSIOL0N YeoBeK 1 pacckasarn
cnenyiouee:

A pnnTenbHoe BpeMA Haxoxycb B OTHOLIEHWUAX C OEBYLLKON, 1 ABa AHA Ha3an,
caoenan e npenioXKeHve BbITY 3a MeHA 3amy>x. Mbl otnpasunuce B 3AIC, roe
npenocTaBuv cnpasky 0 6epeMeHHOCTM MOEN HEBECTbI 1 NOMPOCUN
3aperncTpupoBaTh HaLLM OTHOLWEHMA B 6nnxkariwee Bpems. Ham 6b110 ykasaHo,
4YTO perncTpauma Hawmx OTHOLLEHNIA HE MOXXET COCTOATLCA paHblue, YeM Mo
ncTeyeHne MecAala Co OHA NOfAYN HaMy 3aABMIEHNA, YTO TAaKOBO yKas3aHue
3akoHa.

A cTan cnopuTb, MOTOMY YTO Yepes TPy Hefenn y MeHA A0KEH Oblsl OblTb O4EHb
NAOTHBIN rpadhmk paboThbl, A XOTEN XXEHUTbCA B CMIOKOMHOM obcTaHoBKe. A
pasroBapuBan BeX1Bo, HO coTpyaHuua 3AICa obo3Bana MeHs, ckasas: «Tbl
ocen, He NOHMMaelLLb, YTO Tebe roBOPAT YMHbIE Ntoan». A paccepannca ns-3a
dopmaTa 06LeHnA co MHOW. MNMoaoLen OXpaHHUK 1 CAPOCU Y COTPYOHULbI, YTO
npouncxoant. OHa ckasana, 4To A yrpoxkato eu. Toraa oxpaHHWK ckasan MHe C
MO€el HEBECTOW NOKUHYTb nomelleHne 3AIC. A cTan roBopuTb, YTO He yiay, noka
MOe 3afAB/IeHNe 0 perncTpauum 6paka He NpMMyT, TOrAa OXPaHHUK CUTbHO yaapun
MEHA KynakoMm B N1L0, pasbui MHe HOC, Y MeHA noLuna KpoBb. A 3akpuyan, 4to
6yay obpaluaTtbCA B NOAULMIO, HO OXPaHHUK ckasar: «Mbl camuy». OH OTBes MeHA B
cocefHun KabuHeT 1 TaM NPUBA3aa MOU PYKU K CTOSY, YTOObI, Kak OH Bblpasuca,
A «He cbexxan [o npuesana NnpaBoOXpaHUTENEN».

MoaA HeBecTa ucnyranacb, nonbiTanacb 3abpaTb CBOW NacnopT, KOTOPbIN fAana
coTpyaoHuue 3AIC npu nopgave 3aAsneHnA. Ho coTpyaHuua He oTaana e Hu ee
nacnopT, HY MO, cKa3aB, YTO nepenacT AOKYMEHTbI TOIbKO COTPyAHMKaM
NonnLMN.

A xouy 3HaTb, Kakue Mo MpaBa ObiNV HApYLIEHbl U Kak A MOry VX 3alUUTUTb.

YKaxunTe, Kakme natb npae KneHTa 6bIn HapyLweHbl N KaKnm 06pa30|v| OH MOXeT
3alnTUTb CBOU NpaBa.




1. MNpaBo Ha 3aWwmTy YeCTM 1 JOCTOUHCTBA JIMYHOCTU: COTpyaHMLA opraHa 3AIC
CBOVIM OBLLEHNEM NPOABUIIA HEYBaXKEHME K KITMEHTY, OCKOPOUB €ro, 4Tto
0COBGEHHO HeZoMNyCTUMO OJ1A COTPYAHUKA rocynapcTBeHHoro opraHa. CBoe npaso
KJTIMEHT Mor Obl 3aLlUMTUTb, NOAaB Xanoby Ha faHHOro COTPYLAHMKA B
BbILLECTOALLYI MHCTaHLMIO UM HEMOCPEOCTBEHHO €€ HavanbCTBy. Mnu xe
obpaTnTbCA B NONMLMIO ANA 3aLUMTbl CBOMX MpaB.

2. MpaBo cBo60AHOrO BNaAeHWA, N0Nb30BaHUA 1 PACTIOPAXKEHWNA CBOUM
MMYLLECTBOM: COTpyaHMLUa opraHa 3AIC He nvena npasa yaepxmsaTtb y cebsa
OOKYMEHTbI KITMEHTA U €r0 HEBECTbI, KOTOPbIE ABNAKTCA OCOBbIM UMYLLECTBOM,
npencTasnAsa cCoO60M JOKYMEHT rpaXkaaHuHa, yaoCTOBEPAIOLWMNA TNYHOCTb.
MbiTaAck 3alWMTUTL CBOW NMpaBa, criegosano bbl ckasaTb COTPYAHULE opraHa
3AI'C 0 HeEMpaBOMEPHOCTY ee AEeNCTBUIA, a ecnv Obl 3TO HE NMOMOI10 - 06pPaTUTLCA
B NPaBOOXPaHNTENbHbIE OpPraHbl.

3. MNpaBo Ha HENPUMKOCHOBEHHOCTb: AENCTBUA OXPaHHMKA, KOTOPbIA "yaapun
[MeHA] kynakom B nnuo, pa3bun [MHe] HOC" KNMEHTY NPAMO NPOTMBOpEeYaT He
TONBbKO KOHCTUTYLIMOHHBIM MpaBamM K/IMEHTa, HO 1 YTONOBHOMY 3aKOHY, TaK Kak
NPAMO COMpPAXeHbI C HacunueM. [inA 3alwmTbl CBOMX Npas CTOUT 06paTnTbCA C
3aABMEHMEM B NONMLUMIO, YTOObI B AanbHerweM 661110 BO36Y>XAEHO YrofioBHOE
[.e10 1 Mo peLleHunio Cyaa OXPaHHMK NMOHeC HakasaHue.

4. MNpaBo Ha cBoboay NepeaBMXEHNS: OXPaHHIUK, KaK 1 KTO-N16O eLle, He Brpase
orpaHnymeaTtb CBO@O,D,y nepenBm>xeHNA YenoBeka, NpUBA3bIBaA PYKU KNIMEHTa K
CTONY WM OCYLLECTBNAA Kakne-nnbo elle AencTemA. OTO TakKe HakasblBaeTcA B
COOTBETCTBUM C YTroNoBHbIM KoAeKkcoMm PD, 1 Bce Tak e cTouT 06patuTbeA ¢
3aABfIEHNEM B NOMULMIO...

5. MpaBo Ha nony4eHne rocyfapcTBEHHbIX (M/UNN MyHULMNANbHBIX) YCYT:
KIMEHTY He060CHOBAHHO ObIfI0 0TKa3aHo B perncTpaumm ux ¢ ero HeBecTomn
6paka, Tak Kak, cornacHo CemeriHomy kogekcy P®, npy Hannm4mm yBaxxntenbHbIX
NMPUYMH (B OaHHOM Crlyyae TakoBOM ABNAETCA 6epeMeHHOCTb HEeBECTbI, CrpaBKa o
KOTOpoW Bbina npepoctasneHa), bpak MOXeT OblTb 3aKIHOYEH 1M A0 UCTEYEHNA
MeCAYHOro cpoka co AHA nodayn 3aAsneHuA.. CnepgosaTenbHo, ANA 3aWmnThl
CBOVIX NPaB K/IMEHTY CTOUT 60 06paTuTbCA B MHOW TEPPUTOPUATBHBIA OpraH
3AIC, nubo HanuncaTb 3aABMEHME B MPOKypaTypy, KOTOpaA 06AXKET COTPYAHNKOB
naHHoro opraHa 3AIC npuHATE 3aABneHne 1 3aperncTprupoBaTh 6pak.

KommeHTapuii:

OPEObLIAYUWINA AKT. DNEMEHT
PE3EPB! 3agaHua 3ak1H04YNTENBHOro
aTana no npasy 10-11, 2021/2022.
(CKPbITbIN)

CNEOYIOWWNA AKT. SNEMEHT
3afaHuAa 3akNYUTEeNbHOro 3Tana no
npaey 10-11,2021/2022 (CKpbITbIN)
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