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Bonpoc 1
BbinonHeH

Bannos: 5 1310

Pewwute npaBoBOM KpoccBoOpA.

Bonpochbi:

1. YcToitlumBan npaBoBanA CBA3b YesiOBEKa M rocyapcTBa, BbipaXalowanaca B
COBOKYMHOCTU B3aUMHbIX Npas, 06A3aHHOCTEN U OTBETCTBEHHOCTM.

2. Ucnonb3yemble B HEKOTOPbIX CTpaHax Mpu Hanuuum npo6ena B
3aKoHojaTeNbCTBe, OTCYTCTBUM COOTBETCTBYIOLIEro npeLeaeHTa,
NosIoXKeHMA 13 paboT U3BECTHbIX YYEHbIX ANA OPUAUYECKOrO peLleHus
BO3HUKILLErO Cropa, UMeIoLLEero NpaBoBoe 3HaYeHMe.

3. Cuctema u cnoco6 couuanbHOro ynpasfieHUA, OCyLEeCcTBIAEMbIe C
noMOLbIO annapaTa BfliacTu, CTOALWEero Haa obwecTsom, o6iaaaroLlero
cneuncguyeckummn GyHKLUUAMUA U NPUBUIIETUAMM.

4. COBOKYMHOCTb YCJ/IOBUI U CNOCOGOB, NO3BOAOWMX 6ecnpenATCTBEeHHO
peanu3oBbiBaTb NpPaBOBble HOPMbI, M0J/1Ib30BaTbCA CYGBHEKTUBHbIMU NpaBaMu
M UCMOJIHATb lopuanYeckne o6A3aHHOCTH.

5. Tvn NOAMTUYECKON CUCTEMbI, @ TaK)Ke Pa3HOBUAHOCTb
MEXrocyaapcTBEHHOro YCTPOMCTBA, AJIA KOTOPbIX XapaKTepHbI: a)
o6wwupHanA Tepputopua; 6) CUIbHO LIeHTpanu3oBaHHaA rocyfapcTBeHHanA
BJ1acTb; B) aCCUMETPUYHOCTb OTHOLUEHUWA FOCMOACTBA U NOAYMHEHUA MEXAY
LEeHTPOM U nepudepuein NOUTUYECKON BNIacTH, UTHOpUpPYIOLLEei UHTepechl
KOHKPETHbIX cOUManbHbIX rpynn, C/I0eB HaceseHUA, OGLHOCTEN; T)
pPa3HOPOAHbIN 3THUHECKUIA, HALMOHANbHbIA, KYJIbTYPHbIA COCTaB HaceseHusa
CTpaHbl.

6. Bug cuctematusaumm, B xoae KOTOPOiA AeiCTBYIOWME HOPMATUBHbIE aKTbl
CBOAATCA BoeAUHO 6e3 U3MeHeHUs UX cofepXXaHusA, nepepaboTku u
penakTUpoBaHuA.

7. Cnoco6HOCTb Nuua oTaaBaTb ce6e OoTYeT B CBOMX AEeMCTBUAX U
pPyKOBOAUTb UMU B MOMEHT COBEpPLUEHUA NpaBOHapPYLIEHUA.



https://talant.spbu.ru/moodle/user/view.php?id=44473&course=2089
https://talant.spbu.ru/moodle

8. Cuctema NnosIMTUYECKUX, NPaBOBbIX, HPABCTBEHHbIX, PE/IUrUO3HbIX,
acTeTUYeCcKUX U hnunocodCcKux B3rnAa0B U Uael, B KOTOPbIX OCO3HAKOTCA U
OLEHMBAIOTCA OTHOLUEHUA ofeil K 4eACTBUTENIbHOCTU.

9. 3akpensieHHaA 3a Cy6G'beKTOM npaBa CMOCOGHOCTb CAMOCTOATEJIBHO,
CBOMMM OeACTBMAMMU NpuobGpeTaTb U OCYLIECTBNATL NpaBa, co3gaBaTb ANA
ce6A 06A3aHHOCTU U UCTIOJTHATb UX.

10. Pe)Xkum o6LecTBeHHO-NONIUTUYECKOMN YXU3HU, COCTOALLUUA B COGNIOAEHUM
3aKOHOB U OCHOBaHHbIX Ha HUX NOA3aKOHHbIX aKTOB, o6ecne4yeHnmn
CYy6BbEeKTUBHbIX NpaB, 060CHOBaHHOM U Liesiecoo6pasHOM NPUMEHEHUU HOPM
npaBa, UCKJTIOYEHUMN NMPOU3BOJIa U3 O6GLIECTBEHHOW XXU3HMU.

1. rpaXkgaHcTBo

2. DOKTpUHA

3. ynpasneHve

4.

5. mnepwua

6. HKOpopaumA
7. BMEHAEMOCTb

8. unocodpumsa

9. feecnocobHOCTb
10.

KommeHTapuin:




Bonpoc 2 o
[Nepeuncnnte He MeHee Tpex OTINYNIM NPaABOCMOCOOHOCTU N 0EeecnocobHOCTH,

Beinonren yKasaB KpUTepuii 4J1F CPaBHeHVA.

Bannos.: 6 3 6

Kputepui pna [MpaBocnocobHOCTb [eecnocobHocTb
CcpaBHeHUA

1. MOMEHT BO3HUKHOBEHUA Yy DU3MYECKOrOo NnLa: C POXAEHNA/NO [OCTUXEHNIO 18
NeT UM amMaHcunaumm Unn BCTYNIEHMo B 6pak

2. JaéT BO3MOXXHOCTb: UMETb Npasa 1 06A3aHHOCTM/pean3oBbiBaTh Npasa 1
06A3aHHOCTU

3 BO3MOXXHOCTb NULLIEHNA WY OrpaHnyeHmna y (hmsnyeckoro nuua: oTcyTcTByeT/
NnpUCyTCTBYET (MO peLLeHnto cyaa)

KommeHTapuin:



Bonpoc 3
HesepHo

Bannos: 0 n3 4

YcTaHoBUTE, Kakmne XxapakTepUCTUKN OTHOCATCA K KOHTUHEHTAaIbHOM MOAENN
YroJIOBHOro npouecca, a Kakume K aHrN10CaKCOHCKOM Mopenm YroJIoBHOro npouecca.

Vicnonb3oBaHMe 3aKOHOB A1A

KOHTUHEeHTasIbHaA MoLesb YyroJIoBHOro npouecca
paspellueHnA yroyioBHoro gena.

v
[ocynebHoe cobupaHne
[0Kas3aTenbCTB NoXoxe Ha
cobupaHve gokasaTenbCcTB aHrn0cakCcoHcKan Moferb YroIoBHOrO npoLiecca
WCTLIOM 1 OTBETHYNKOM B v

rpa>xgaHCKOM npotecce.

dopmMnpoBaHmne [oKas3aTenscTs
Ha pocynebHol cTagnm OpraHoM  KOHTVHeHTanbHaA MOLENb YroIOBHOMO npoLiecca
paccnenoBaHus. v

Peanusauma Teopumn «akTUBHOIO

cynbW», 06A3aHHOrO YCTaHOBUTb

BCe 0OCTOATENbCTBA Aena, BHe aHryiocakCoHckana Moaesnb YroioBHOro npowecca
3aBMCUMOCTU OT MHULMATUBDI

CTOPOH.

MoTepneBLni He ABNAETCA
CaMOCTOATENbHOM aHrnocakcoHcKan MoAesb YrofloBHOrO npouecca
npoLeccyasnbHOn OUrypomn. v

Vicnonb3oBaHuve npeueneHTa
[ONA paspeLleHns yrofoBHOro aHrn0cakCcoHcKan Moferb YrofloBHOro npoLecca

aena.
v

Baw oTBeT HenpaBUNbHbIN.

[MpaBusibHbIV OTBET:
Vcrnonb3oBaHue 3aKOHOB AJ1A pa3peLleHnA YrofloBHOMO Aena. = KOHTUHeHTasbHanA
MOfe/lb YrofI0BHOrO npoLiecca,

DocynebHoe cobupaHne [okasaTeNnbCTB NOXoXe Ha cobrpaHne gokasaTesbCTB
MCTLOM U OTBETUYMKOM B rpa>kAaHCKOM NPOLECCe. — aHrnocakCoHcKasa Moaesb
YrofioBHOro npotiecca,

dopMUpOBaHMe LOKA3aTEbLCTB Ha LOCYAe6HON CTaaum OpraHoM pacc/iefoBaHuA.
— KOHTUHeHTasIbHasA MoAesib YrofloBHOrO NpoLecca,

Peannsauua Teopum «akTUBHOTO CyAbU», 06A3aHHOTO YCTaHOBUTb BCE
o6cToATeNbCTBA AeNa, BHe 3aBUCMMOCTY OT MHULMATUBLI CTOPOH. —
KOHTUHEHTasbHaA MOAe b YrofIoBHOro npoLecca,

[MoTepneBLWNA He ABNAETCA CaAMOCTOATENIbHOM NpoLeccyanbHON OUrypon. —
aHrNI0CaKCOHCKasA MOLeNb YrofIoBHOro npotecca,

Vcnonb3oBaHue npeueneHTa oA pas3peleHna yronoBHoro gena. —
aHrNocakCoHCKaA Mogersib yronoBHOro npouecca

KommeHTapuii:




Bonpoc 4
BbinonHeH

Bannos: 6 n3 6

MpvBeauTe He MeHee NATY NPUMEPOB MCMOJIb30BaHWA B FOPUCTPYOEHLMN Ynicna
WwecTb (6), HANPUMEP, CPOKY, NMPOAOIIKMUTENBHOCTb, KOMMYECTBO 3Taros,
3/IEMEHTOB U T.O.

1. 6 NeT CPOK AaBHOCTU MPUBEYEHNA K YrONTOBHOM OTBETCTBEHHOCTM MO
NpecTynneHnAM CpeaHen TAXeCTr

2. 6 MecALEeB CPOK NnorawleHnA CyaMMoCTW Y HECOBEPLLEHHONETHEro 3a
npectynneHnA 6e3 HakasaHuA B BUAe NuweHnA cBoboapl

3.6 pasgenos B K

4. 6 MecALeB MUHUMasbHBIN CPOK OTOLITUA HakasaHuA npu YOO

5. 6 rnaB KOHCTUTYLMN, MOCBALWEHHBLIX YCTPONCTBY OpraHoB ny6aMyHON BNacTu
6. 6 NeT - BO3pacT BO3HWKHOBEHWNA YaCTUYHOW AeeCnOCOOHOCTM ManoneTHero

Z

KommeHTapuii:




Bonpoc 5
BepHo

Bannos.: 4 n3 4

CooTHecute I'IpaBOBOﬁ NnaMATHUK, I'IpaBOBOVI aKT CO BpemeHeM ero noAsJIeHNA.

1532
«KaponuHa»
MexxayHapoaHbIi NakT 0 rpaXAaHCKUX U NOANTUYECKMX 1966
npasax v

< 1649

CobopHoe ynoxeHuve uapAa Anekcea Muxannosuda

1776
Deknapaumna He3aBucumocTn (CLUA)

1215
Magna Carta

1945
Yctas OOH

Baw oTBeT BepHbIA.

[MpaBWbHbIN OTBET:
«KaponuHa» — 1532,

Me>xayHapoaHbI NakT O rpaXAaHCKMX 1 NONNTUYECKUX npasax — 1966,
CobopHoe ynoxxeHune uapa Anekcea Muxannosuda — 1649,
Oeknapaumna HesasucumocTn (CLUA) — 1776,

Magna Carta = 1215,

YctaB OOH — 1945

Bonpoc 6
BbinonHex

Bannos.: 4 310

I'Iepe,u, Bamn OTPbIBOK U3 TEKCTa BbICTYMJIEHNA Ha KOHCbepeHU,VIVI, NOCBALLEHHON
BOMpoOcCaMm KcHaTypanusma 1 topyugnyeckoro no3nTtmemama. B tekcre
ponyuweHo NATb own60oK B Cy>XOeHuAx.

VYKaXknte 3T OLWM6KM, MOACHNB CBOW BbIOOP 1 NPEASIOKMB NPy HEOOXOAMMOCTU
BEPHbIE CY>XXOEHUA.

B cOBpeMeHHO [OKTPUYHE MHOTME YYEeHbIe CKITOHAKTCA K TEHAEHLMM
NOCTENEeHHOro CONMXKEHMA FoCHaTypanmnama v lopUaNYecKoro no3nTMBM3mMa.
MpuBeOuTe TPU aprymeHTa 3aBO3MOXHOCTb UX CONMMXXEHUA 1 TPU apryMmeHTa
NpoTUB.

«lOcHaTypannam — oauH 13 NepBbiX CMIOXUBLUMXCA B HAyKe TUMOB
MMPOBOCTPUATUA 1 NPaBOMOHUMAaHWA B YacTHOCTUW. B 3anapHon umBunmsauum
WCTOKM O@HHOr0 YYEHWNA MOXHO 06HapPY>XUTb Y ApeBHerpeveckunx mnocodos,
Takux, kak Cokpar, LinuepoH, MNMnaTtoH. KOpuanyecknini no3anTMBn3mM BO3HUK
ropasgo nos3xe — B cepeamnHe XX Beka, nocrne 3asepLueHna BTopon Mmposoi
BOViHbI. K 4nuCny ero CTOpOHHMKOB MOXKHO OTHecTu MepbepTa XapTta.

Ecnn CpaBHMBAaTb ABa 3TUX Y4eHUA, TO MO>XXHO BblOENINTb crenyroumne oTIn4mA.

Bo-mnepBbIX, loCHaTYpan1am npusHaeT, YTo CyLecTByeT Hekas 1aenA npaea, ngean
CMpaBensIMBOCTY, C MOMOLLBIO KOTOPOrO HY>KHO OLIeHUBATb 3aKOHbI, MPUHATHLIE
noabmu. KOcHaTypanuam JonyckaeT pasfieNieHna 3aKoHa 1 NpaBa, 1 3aKoH
BMOJSIHE MOXET BbITb NMPU3HaH HeNpPaBoBbIM. ECvi rOBOPUTL O IOPUANYECKOM
No3nTMBU3ME, TO [NIA HEro B KaYecTBe NpaBa BbICTYNaeT UCKIIUUTENbHO
pesynbTaT HOPMOTBOPYECTBA CO CTOPOHLI rocyaapcTaa. CoOOTBETCTBEHHO, OGOV
3aKOH, NPUHATLIN rOCYy[apCTBOM, anpuopu ABNAETCA NPaBoM.

Bo-BTOpbIX, OCHATYPaNIN3M NPU3HAET Haslnune 6a30BbIX U HEOTHEMIIEMBIX NpaB
YesioBeKa, KOTopble NpUHaLANexaT eMy OT POXAEHUA 1 He TPebyIoT yTBepXXaeHUs
CO CTOPOHbI rocyaapcTea. KOpuanyeckuii NO3UTUBM3M OTPULIAET HanmMume Takmx
npas 6e3 NoATBEePXXAEeHUA B 3aKOHaX, KOTOpble M3[al0TCA rocy4apCTBOM.

B-TpeTbux, tocHaTypannam gornyckaeT CMelleHne npasa U Mopasu, Toraa Kak
IOPUONYECKINIA MO3UTUBK3M TaKOrO CMELLEHWA He JOomnycKaeT.




B cuny TOro, 4To B IOPUAMHECKOM HayKe OTCYTCTBYIOT UHbIE TUMbI
NpaBoONOHVMAaHWNA, CTOUT PAcCCMOTPETh Takoe NOHATUE, Kak Teopusa
obLecTBeHHOro gorosopa. [laHHoe noHATue cchopmmpoBanu nocnegosarenm
IOPNAMHECKOro No3unTmem3ama. CornacHo Teopmm o6LECTBEHHOrO AOroBOpa, Hapos,
nepenaeT rocynapcTBy YacTb CBOEW BMacTyW, HO BCe PaBHO MOXET BUATb Ha
npovicxodAllme B o6LiecTBe NpoLecchl nyTem cBo6oAHbIX BbI6opos. Ho B cnyyae
3axsara BnacTu npaBuUTesNIeM y Hapoaa HeT npasa Ha ero CBep>KeHue, Tak Kak aTo
6yneT ABNATLCA HapyLLUeHeM O6LLEeCTBEHHOMO 4OroBopan.

1. "Takmx, kak Cokpar, LinuepoH, Mnator"

LivuepoH He 6bli1 CTOPOHHMKOM tocHaTypannava

2. "topnanyecknii NO3NTUBM3M BO3HMK ropasfo nosxe — B cepegnHe XX seka"
[Mo3nTBM3M BO3HUK He B 20 BeKe, a B 3r0OXy HOBOIO BpeMeHU

3."B cuny TOro, 4To B OPUONYECKOWN HAyKe OTCYTCTBYIOT MHbIE TUMbI
npaBonMoHMMaHuA"

B topnanyeckoin Hayke NpucyTCTBYET MHOXECTBO APYrnX TUNOB
npasBoOnoHVUMaHuA

4."CTOUT pacCMOTPETb TaKoe MNOHATME, Kak TeopuA 06LeCTBEHHOro JoroBopa.
[aHHoe noHATMe cchopmMmpoBanu NOCIe[oBaTeNN IOPUONYECKOro NO3nTMBN3mMa"
Teopua 06LeCcTBEHHOro forosopa 6bina paspaboTaHa NpenmyLecTBEHHO
tocHaTypanuctamm (Jlokk, Pycco)

5."Ho B cnyyae 3axsarta BNacTv npaBuTeNiemM y Hapoaa HeT npasa Ha ero
CBepXXeHue, Tak Kak 370 6yaeT ABMATLCA HapyLeHneM o6LeCTBEHHOro
porosopa”

Teopwusa 06LLEeCTBEHHOro AoroBopa NpmM3HaéT nNpaBo HapoAa Ha BOoCcCTaHue (3a
ncknoveHnem Teopun ob6ca)

6. "focHaTypanu3m JonyckaeT CMelleHve npasa 1 Mopanu, Toraa Kak
IOPMAMYECKUIA NO3UTMBN3M TaKoro CMeLLeHnA He gonyckaeT"

Hao6opoT, B locHaTypanname moparsb, Kak aHasior eCTeCTBEHHOro npasa,
OTAesNieHa OT 4YeN0BEeYEeCKOoro 3akoHa. B nosntmnsmname nobaa Hopma nmeeTt
Hayaso B 3aKOHeE, B TOM YM1CIe 1 MopasibHaA, a 3Ha4yuUT MOpasib eAuHa C 3aKOHOM.

KommeHTapuii:




Bonpoc 7
BbinonHeH

Bannos: 513 5

B pumckom npase cywectsoBasno BoipaxxeHne Nulla poena sine lege , koTOpOe B
nepeBoje C NTaTUHCKOro o3HavaeT: «<HeT HakasaHnA 6e3 3aKoHa».

T)Kakon nprvHUMN COBPEMEHHOrO YroNOBHOMO Npasa BblpaXkaeTcA OaHHON
dopmynon?

2) Kakue BaxkHble npasuna CoOBPeMeHHOro yronoBHOro 3akoHogartesbCcTea
npoucTekatoT U3 AaHHOro npuHumna?

1. B naHHoM chopmyne BbipaXkaeTcA NpuHUMN 3akoHHOCTK YK. Heobxooumbli ansa
KBanMduKaumm coctas NPecTynieHna n HasHa4aemoe 3a Hero HakasaHue
yCTaHaBNMBaETCA N PerynvpyeTcA UCKITIOHYUTENBHO YrosIOBHbIM 3aKOHOM.

2. JI1Lo He MOXeT BbITb MOABEPrHYTO HAaKa3aHWIo 3a NPeCTyNeHne U
afMVHUCTpPaTUBHOE NpaBOHapyLUEHNe, He MOMMEHOBaHHOE B 3aKoHe. Henb3A
npuBAeYb NMNLO K OTBETCTBEHHOCTW 3a NpaBoHapyLUeHre, HopMa o 3anpeTte
KOTOPOro OTCYTCTBOBasia B MOMEHT COBEPLUEHNA NPaBOHapPyLEHNA. ATO
XapakTepHo A/1A oTpacnen nybmyHoro npasa. B 1o xe Bpems, cnncok
rpakaaHCKo-NpaBoBbIX UV TPYAOBbIX AE/TMKTOB HE OrPaHNYeH 3aKOHOM.

KommeHTapuin:

Bonpoc 8
BbinonHeH

Bannos: 7 n3 10

Cpenv 0pyCTOB NMOCTOAHHO MOAHMMAETCA BOMPOC O TOM, YTO HEO6XOANMO
orpaHn4nTs CMU B 1x yyactum B cyaebHbIX npoLeccax, MOCKOMbKY
npeactasutenn CMU Hepeako ocBeLwaloT NO3ULIMIO TOJTIbKO OJHOro 13
Y4aCTHMKOB MpoLIecca, 3apaHee Aenan ero npasbiM UM BUHOBATbIM, HapyLIaA Tem
camMbIM paBHOMpPaBMe CTOPOH 1 KOCBEHHO OKasblBaA AasfieHne Ha cyd. OcobeHHo
9TO KacaeTCA «FPOMKUX» Cy,D,eﬁHbIX npoueccos, NoJly4nBLUMX LUMPOKYIO Ornacky.
Mpwv 06Cy>kaeHN NPUBOAATCA PasHble apryMeHTbl U MCTOYHUKN. O3HaKOMbTECH C
[BYMA TOYKaMW 3PEHNA Mo 3TOMy BOMPOCY.

W3 ctaten TutoBon EA. «CBO6OAa crioBa A/A CyAbN: NPaBo, 0693aHHOCTb,
OTBETCTBEHHOCTb» 2017T.:

«OhPEKTUBHOCTb CyAeOHON AeATENBHOCT BO MHOTOM 3aBUCUT OT LOBEPUA K HER
CO CTOPOHbI 06LLECTBA, OT AOSHKHOrO MNOHMMaHUA M NPaBOBbIX MOTUBOB
MPVHATBIX CyA0M peLueHnii. B uenAax o6beKTUBHOro, JOCTOBEPHOIO U
onepaTuBHOro MHhopMMpoBaHMA ObLLLEeCTBa O NPaBOCYAUM CYAbl OOMKHbI
cnocobcTBOBaTh NpodeccnoHansHoMy ocselleHntio B CMU o ceoein paboTe. 310




nomoraeT (hOPMUPOBAHMIO MPABOCO3HAHMA FPaXKAaH, YKpenAeT [oBepue K cyay,
NoBbIWAET NPECTMX cTaTyca cyapu, conencTayeT BbinonHeHnio CMU dyHKumn
VNHGOPMUPOBAHMA FpaxkgaH».

U3 poknapa femeHTbeBa A.A, NepBoro 3aMecTuTesa npeacenarens
CBepanoBckoro obnacTtHoro cyaa, 2007r.:

«CBob6oga B Nony4eHun 1 onepaTvBHOM AOBEAEHWM A0 HAaceneHnA nHchopmaumm
0 paboTe cyaa, 0CO6EHHO MO KOHKPETHOMY Aeny He BCeraa okasblBaeTcaA
Nnones3Hon, nHorpa gaxe spegHon. MNMpu paccmoTpeHnn gena c y4actmem
NPUCAXKHbIX 3acedaTesniel 3aKoH TpebyeT, YTOObl OHW He BbINN 3HaKOMbI C
obcToATENLCTBAMU Aena, cobnojan 06beKTUBHOCTb M HENPeAB3ATOCTb Mpu
paccmoTpeHun gena. CyuecTtsytowan npoLeaypa otéopa 1 y4acTuA NpUCAXHbIX
3aceparernen B Cyae6HOM npoLecce He npeanoniaraeTt UX NoJsIHY0 N30MALMIO Ha
BpemsA paccmoTpeHunA aena. Mo>xXHO v roBopuTb O HENPEAB3ATOCTU 3acenartena,
ecnn 3a[0/ro Ao npouecca € 3KpaHa Tenesnsopa 1 CTpaHuL, ra3eT Ha Hero
obpyLumBaeTcA MHOPMaLMA O BCEX MOAPOOHOCTAX COBEPLLEHHBIX NMPECTYNIeHUN
C yKasaHviem hamunumm noacyammMoro. NpencrasnAeTcs, YTO UHTEPECHI
npasocyauA B NOA06HbIX CyYanaX AOMKHbI ObITb MPUOPUTETOM My CPEACTB
MaccoBOM UHopMaLmm.»

Bonpocsl:
1. O 6anaHce KakMx UMEHHO NPaBOBbIX ABMIEHUIN NOET peydb B NPUBEOEHHbIX
parmeHTax 1 Kak COOTHOCATCA Mexay cobor No3nummn Nx aBTopoB?

2 OxapakTepu3ynTe NpaBoMOYMA NPUBELAEHHON KOHCTUTYLIMOHHOW CBO6OObI?

3. OxapakTepuayeTe NpaBoMOYnA NPUBELEHHOrO NPUHLIMNG YrONIOBHOMO
cyponpoussoncTea?

4. Kak rocynapcTso, Ha Ball B3rnag, JO/MKHO yperynmposaTh peanvsaumio
KOHCTUTYLMOHHOW CBOOOAbI U MPUHLMMIA YrOfIOBHOMO CyA0NpOM3BOACTBa?

5. Kak Bbl BUANTE COOTHOLLEHME 3TUX CBOBOAbLI U MPUHLMMNE, BO3MOXXEH N
KOMMPOMMCC MpU NX peannaaumm 1 Kak ero gocTnyb?




1. B paHHOM TekcTe naéT peydb 0 6anaHce Mexxay NPUHLMMNOM FNacHOCTU
CyOonpon3BOACTBA U HENMPeaB3ATOCTbIO MPUCAXHBIX 3acepaTenen. E. A. Tutosa
yTBEp>XgaeT 0 Heo6XoANMMOCTUN COBMAEHNA NPUHLIMNA FACHOCTH, MO €€ MHEHWIO
3TO CNOCOBCTBYET MOBbLILEHMIO [OBEPUA HAceneHuA K cynebHor cucteme m
pasBUTUIO NPaBOCO3HAHMA y NMIOAEN, cnegAawmx 3a npoueccom. A. A. lemeHTbeBa
yTBEPXXAAET, YTO ocBelleHne npouecca B CMU okasbiBaeT BNvAHME Ha
npucAXHbIX 3acedaTtenein. O3HaKoOMMBLUMCH B NepepbiBax Mexay 3acefaHnAMn C
ony6nukoBaHHbIMM B CMW maTepuanamu no paccmatpvBaemomy Aeny, OHu
NoTepAT HenpenB3ATOCTb, a 3HAYUT NepecTaHyT BbINOJIHATL CBOKO OCHOBHYHO
PYyHKLMIO.

2. CBobopa cnosa, B TOM Yucne csoboga Ha MHPOPMUMPOBaHNE U
pacnpocTpaHeHune nHopmaumu. nacHocTb cygonponssogcTaa. LieHsypa He
[onycKaeTcA.

3. O6BMHAEMBIN MMEET NPaBo Ha PacCMOTPEHME Aena ¢ y4acTmem NpUCAXHbIX
3aceparenei. MNpucaxHble 3acegaTeny oTbMparoTcA CAyYarHo, OHW AOMKHbI
6HTbHeﬂpeﬂB3ﬂTbIMHe3aBMCMMbIBBHpameHMMCBoeﬁﬂosmuMMHO
paccmatpusaemomy geny. MNpucAXHbIN 3acepaTtesib He Ao/MKeH ObiTb 3apaHee
03HaKOMJIEH C MaTepuanamu gena.

4.Y npuHumMna rnacHoCTh ecTb orpaHnydenmna. Tak, npamas BUAEOCHbEMKE, a
TakXXe TpaHCcNAunA 3acefaHnsa no TENeBUAESHNIO U Paamo OonyckaeTcA TObKO
C cornacvA npeacenaTensCTBytowWwero cyabn. B 0cobbix cnyvaax BO3MOXHO
3aKpbITVe 3acefaHuA. focynapcTso MOrfio 6bl OrPaHNYnTb JOCTYN MPUCAXKHOMO
3aceparensa K MHopmMaumm Ha BpeMA pacCMOTPEHNA AeNa, HO B TaKOM criyvae
NPON30MAET HapYLUEHNE ero KOHCTUTYLIMOHHbIX CBOGOA,.

5. A cunTato, 4To HEBO3MOXKEH. PaccMoTpeHve gena B cyae MOXeT 3aHnMaTb
ponroe BpemaA. OrpaHndeHve NpucAXXHOro 3acegaTenA B cBOG0OAHOM AOCTyMe K
WHGOpPMaLMN Ha NPOTAXEHUN BCEro 3acefaHuaA 6bin1o 6bl rpybbiM HapyLweHnem
ero npas. C Apyror CTOPOHbI, MOBCEMECTHOE orpaHunyeHne goctyna CMU k
Habn4eHNIo 3a CyA0Npon3BOACTBOM BydeT o3Ha4aTb NPAMOE HapyLleHve
npuHUMNa rnacHocTu. PaspelueHne aToro NpoTMBOpeYmA Ha TekyLlem aTane
pasBUTUA POCCUINCKOro YronoBHOro Cy40NpPOM3BOACTBA, N0 MOEMY MHEHWIO, HE
npencTaBnAeTcA BO3MOXHbIM

KommeHTapuii:
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JIbiceHKO, 0TMe4anA AeHb CBOero COBEPLUEHHONETUA, PeLun KyNuTb ankorosbHble
HannTKK. NoCKONbKY CBOMX AEHEXHbIX CPeACTB Y Hero He 6bIno, JIbIcCeHKO 3anes B
cekpeTep K OTUy, 3HaA, YTO TOT ABa AHA Ha3apn NosoxXun Tyaa Kynopy B Cymme
5000 pybnen, koTopyto JIbiceHKo xoTen 3abpatb. [locTaB 13 cekpeTepa KOHBEPT, B
KOTOPOM fiexana Kyntopa, JIbICeHKO MOKWHY KBapTUpy 1 OTNPaBUCA B MarasuH.
OpHako, B marasuHe J1biICEHKO 06Hapy>ui, YTO B KOHBEPTE NeXunT He 5000, a
Bcero 500 py6nei. Kpome Toro, npogasiuyua B marasvHe otkasanacb npogatb
emy anikorofib gaxke no npegbABNEHUN nacnopTta, XoTA JIbiICeHKO yTBepxaan, 4to
VMEHHO CerofHsa emy UCMOoNHUMOCH 18 NeT, a 3Ha4UT, C CErodHALUHEro AHA OH
COBEPLUEHHONETHNIA 1 MOXET nprobpeTaTb ankorosb, a npoaasLumua obAsaHa ero
npopaTb.

Tem BpemeHem oTeL, JIbICeHKO 06Hapy>Xn Nponaxky AeHer W, nonaras, YTo AeHbrn
3abpan cocep, He3aKOHHbIM 06Pa30M NMPOHMKHYB K KBApTUPY, Hanvcan 3aAseHne
B nonvuuto. Mpy NpoBefeHny NPOBEPKN B paMkax BO36Y>KAEHHOIO YrosloBHOrO
Aena 6bin10 BbIABIEHO, HTO K XMLLEHWIO AeHer npuyacTeH JlbiceHko. Torpa oTel,
JlbiceHKo xoTen 3abpath 3afABMeHnE, HO criefoBaTesieM bbifio emy B 3TOM
0TKa3aHo C yKa3aHveM, 4To 3aKOHOM He NMpeayCMOTPEHO N3bATME 3aABEHNA
3aABMTeNeM Npy Bo36YXXAEHHOM YrofIoBHOM [es1e, HO Yro/IoBHOE 4Ees10 MOXET
6bITb MPeKpaLLeHO MO UHBIM, B TOM Yucne HepeabunuTupyowmm J1biceHKo
OCHOBaHMAM.

OTeL U cblH JIbiCEeHKO cnpocunun KpPpUCTa, Kak UM cnegyetT NoCTynnTb.

OTBeTbTE Ha BOnpochkI:

1. OB6OCHYITe, Kak cnepyeT pacLeHnBaTb COBEPLLUEHHOE XULLEHNE OEHEXHbIX
CPeACTB: KaK OKOHYEHHOe xuLeHne 500 pybneit nnv Kak nokyLleHne Ha XULeHve
5000 py6nen?




2. OueHnTe 060CHOBaHHOCTb A40BOAOB JIbICEHKO O TOM, YTO B I€Hb CBOErO
poXXOeHnA OH CTaHOBUTCA COBEPLUEHHONETHUM, L1 eMy 06A3aHbI npopaTtb
aJikororsb.

3. Moyemy nuLO, 3aABMBLLEE O COBEPLUEHUN NPECTYMNIIEHMA, MO 3aABNEHNIO
KOTOPOro 6b1510 BO36YXAEHO YroNoBHOE AeN0, He MMEET BO3MOXHOCTU 3abpatb
3aABfieHne Hasan?

4. Ecnu JTbiceHKO ByaeT nNpuBieYeH K yrofloBHOW OTBETCTBEHHOCTUN 3a COAEAHHOE,
Kakune nonoxenna YK P®, kacatowmeca NnpuBneyeHra K yroroBHOM
OTBETCTBEHHOCTN HECOBEPLLEHHONETHMX, MOryT ObITb MPUMEHUMbI K HEMY 1
novemy?

5. Kakon coBeT OTHOCUTENBHO NpeKpaLleHnA YrofioBHOro aena mor 6bl oatb
HOpPUCT cembe JIbICeHKO?

1. B paHHoM cny4vae npousoLuna Kpaxa, Tak Kak XvLeHne 6b110 TaiHbIM.
MuHuManbHaA cyMmma Kpaxku - 2500 py6nen. 3HaunT, BMEHUTb JIbICEHKO KpaxKy
500 pybnen He npencTaBnAeTcA BO3MOXHbIM. B TO e Bpemsa, ymbicen JIbIcEHKO
6bI1 HanpaeneH Ha Kpaxky 5000 pybnen. MNMpecTtynneHne He 6bI10 3aBepLUEHO MO
He3aBuCALWMM OT JIbICEHKO 06CTOATENbCTBAaM. 3HAYUT, NpecTynneHve cneapyet
KBanMuuUMpoBaTh Kak MoKyLIeHue Ha Kpaxky 5000 pybnewn (c HerogHbIM
06BEKTOM).

2. [oBoabl JIbicEHKO He 060CHOBaHbI. PU3MYeCKoe ML CTAaHOBUTCA
COBEPLUEHHONETHUM Ha CneaytoLlyo KaneHgapHyo Aaty, nocne AoCTUXEeHMA
Bo3pacTa 18 neT. EMy He 06A3aHbl NpoaaTh ankorosb.

3. 3abpaTb 3aABMEHME MO MHULMATUBE NOTEPMNEBLUEr0 BO3MOXHO TONbKO B
cryyae nogaym HemocpeACTBEHHO B CyA, 3aABfIeHNA 0 BO36YXAeHUN Aena no
YacTHOMY 06BUHEHMIO. Kpa)ka He ABNAETCA COCTaBOM YacTHOrO YronoBHOIO
npecnenoBaHunsa.

4. JlbiceHKo cTapuie 14 neT, 3Ha4YNT CaMOCTOATENIbHO HECET YrO/I0BHYO
OTBETCTBEHHOCTb 3a Kpaxy. OgHaKo, Kak Mbl BbIACHWNN paHHee, JIbICeHKO -
HECOBEPLUEHHONETHUA. DTO 3HAYMUT, YTO K HEMY MPUMEHAIOTCA MEepb,
noviMeHoBaHHble B pasgene YK "YronosHaA OTBETCTBEHHOCTb
HecoBepLUeHHONETHUX." K HeMy MOryT ObiTb MPUMEHEHbI MPUHYAUTENbHbIE Mepbl
BOCNUTATENIbHOMO XapakTepa, OH MOXET O0TObIBaTb HakasaHne B BOCNUTATENbHON
KOMOHUW 1nu B 06pa3oBaTesibHOM YUYpeXXA4eHUnN 3aKpbIToro Tmna. lNepeveHb
HakasaHui, HasHavaeMblX J1IbICEHKO, CYLLECTBEHHO OrpaHnYeH.

5. OTeu JIbiceHKO MOXET nofgaTb Xo4aTancTBO O NpeKpaLLeHnn yrofoBHOro Aena.
Takoke, JIbiceHKO MOXeT OblTb 0OCBOOOXAEH OT YrosIOBHOM OTBETCTBEHHOCTM MO
HECKO/bKMM OCHOBaHMAM, Hanpumep B CBA3W C NPUMUPEHNEM C NOTEPMNEBLLNM.
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B topnanyeckyto KoHcynbTaumio obpatunace rpaxxaaHka KysoskuHa u
pacckasana cnegyoLyo UCTOPUIO:

« Bo3ne moero goma oTKpbIncA HOBbIM CcanoH KpacoTbl. MHe Kak pa3 Hy>HO 6b110
noKpacuTb BOJSIOChI, U A oTnpasunack Tyga. Monogana Aesyluka npeanoxuna MHe
Ha BbI6OP HECKOJIbKO BapnaHTOB KPacKun pbKero LseTa (A XxoTena KpacuTbcA B
pbixuiA), A Boibpana ueT. OgHako, Koraa ¢ MoMx BOIOC CMbII KPacky, cTano
MOHATHO, YTO AEeBYLIKa 4YTO-TO NepenyTana, U MoV BONOCbI Obln CBETI0-PYCOro
useTa. A BO3MyTMNack, ckasana, 4To Takou LBeT MeHsA He ycTpansaeT. [JeByLuka
cKasana, 4To nepekpacuT MeHs, Befb 3TO ee BUHa. A cornacunacs. [locne BToporo
oKpalvBaHUA A Nosly4nna UBeT, KOTOPbIA MEHA YCTPOWII.

Korpa A cTana pacnnayvBaTbCcA 3a yCnyry, MHe 3aABWVY, HYTO A AODKHA
canoHy 10 000 py6new, 3a ABa okpawmsBaHua. A ckasana, 4To He 6yay nnaTuTb
OBOWHYIO CyMMY, Be[lb NepBOe OKpallvBaHWe BbiLL0 Hey4a4Ho Mo BMHE




coTpyAHuKa canoHa. OnHaKo, MHe ckasanu, 4To o6paTATCA B cyf, U A
pacnnartunace.

Yepes Tpu Hegenu Mou BOSIOChI CTaNv He Takue ApKKe, 1 A pelunna cHoBa
MOWNTW B CasIOH, 4TOObI MOKPacuTb BOSIOCHL. HO B canioHe MHe oTkasanu B
obcny>KMBaHuK, ckasanu, 4To A NpobnemMHan, a NoToMy He Mory BbITb UX
knveHTom. Korga A ctana cnoputb, MOAOLWEeN OXPaHHUK 1 ckasan: «Ybupainca
0TClo[a, HeHopMasibHas, NCUXMYeckn 6obHanA», a ellle HasBas MeHA HEeCKOTbKUMM
HeLeH3ypHbIMK cnoBamu. A ncnyranach, ctana nATUTLCA U 3aLenunacb peMHem oT
CYMOYKM 3a BbICTYNAOLLYO 4acTb CTOVKM pernctpaumm. OXpaHHUK yBuaen, 4To A
OCTaHOBWIICA, BbIXBATUJ1 MOIO CYMKY, OTOpPBas Yy Hee peMeHb, OTKPbIN ABEPb U
BbIKMHYJT MOIO CYMKY Ha ynuuy. Ha ynuue 6ana rononeguua, Bo nbay 6b110 BCe
KpbIbLO canoHa KpacoTbl. A MOCKONb3Hynach, ynana, o4eHb 60/1bHO yaapunacb
pykoi. MHe HMKTO He nomor, A cama [oLia 4o AomMa, a notom obparunacs B
TpaBMnyHKT. OKa3anoch, YTO y MEHA Cepbe3HOE NOBPEXAEHNE TOKTEBOrO
cycTaBsa, MHe NoHaa06buIoCh neveHue.

Kak MHe NocTynuTb B 3TON CUTyaLmUm?».

YKaxuTte, Kakue natb npaB KNneHTa Ob1n HapyLleHbl N KaKnm 06pa30M OH MOXeT
3alWnTUTb CBOU NpaBa.

HapyLeHHble npasa:

1. MpaBo noTpebuTena Ha 3aMeHy HeHaaexkalero (HekayeCTBEHHOro)
WCMOMHEHNA YCNyr No BUHEe ncnonHuTena. Ky3oBkuHa He JomkHa bbina
pacnnaymsaTbCA 3a NOKPACKy BOSIOC ABaXAbI.

2. MpaBo Ha 1cnonHeHve No 3anpoLueHHon ycnyre. [loroBop 0 BO3Me34HOM
oKasaHuu yCryru canoHa KpacoTbl ABnAeTcA nybnnyHbiM. Henb3A oTo3BaTb
odhepTy nocne eé akuenTa no Bosie ohepeHTa, CnocoOHOro NCMONHNTL AOrOBOP.
CanoH KpacoTbl He Mor oTKasaTtb Ky30BKMHOW HA OCHOBaHWW TOrO, YTO OHa
"'npobnemHan”.

3. MpaBo Ha YecTb 1 fOCTONHCTBO. OXpaHHWK cTasn 063biBaTh Ky30BKUHY 1
HeLeH3YpHO B6paHnTbCA, YeM CUIIbHO €€ Hanyran. 3To ABNAETCA KNacCuyYeckKnm
npumMepoM injuria. BoamoxkHa KomneHcauma MopasnbHoro Bpeaa.

4. MNpaBo Ha HENMPUKOCHOBEHHOCTb COBCTBEHHOCTU. OXpaHHUK He[,06POCOBECTHO
3aBnagen cymxkon Ky3oBkuHbl 1 nopsan eé. Bo3amo>kHO Bo3MeLLeHme
maTtepuanbHOro Bpeaa.

5. MpaBo Ha 300pOBbE 1 HEMPUKOCHOBEHHOCTbL TIMYHOCTW. B pesynbTaTte
[encTBuii oxpaHHuka Ky3oBKMHa nosny4mna cepbe3Hoe noBpexaeHne oKTeBoro
cycTtaBa. Bo3aMoXxHO nctpeboBaTb y OXpaHHMKa CpeacTBa, HeobxoaumMble AnA
neYvyeHuns.

3a 3awumTon ceomx notpebutensckux npas (1 1 2) Ky3oBKrHa MOXeT 06paTnuTbCA
B OpraH UCMONIHNTENbHOW BNACTW, 3aHMMatOLWMNCA 3aMTON Npas notpebutenen.
Tak>ke oHa MOXXeT 06paTUTbCA K MUPOBOMY cyabe (Npu LieHe ncka meHee 100000
pybnei) nnn B paoHHbIn cyf, (Npy 6onbLer LeHe ncka).

VickoBoe 3aAB/ieHne No BO3MELLEHWIO pearnbHoro yuepba, HaHeCEHHOro
OEeNCTBUAMM OXPaHHUKA, a Tak)Ke No KOMMeHcaumMm mopasnbHoro Bpeaa (3,4 n 5)
MOXET ObITb MOAAHO B PAMiOHHbIN CyL,

[Mpun obpalleHnn B cyf BO BCeX NATU Criyyanx, pas3bupartenscTeo byaet
NPOVCXOAMTb B paMKax rpaXkaaHckoro npouecca.

KommeHTapuii:

B topuavyeckyto KOHCybTaLmio o6paTuiack MONofan XeHLmMHa 1 pacckasana:

«Y MeHA ecTb A04b, KOTOPOW 3 roga. [1ockonbKy Tpy pasa B HeAesto MHE HY>XHO
6b110 €301Tb Ha paboTy, A HaHANA pebeHKy HAHK. Mbl 3aKNOYUIN C HAHEN
[0roBop, COrNacHoO KOTOPOMY HAHA eXXeAHEBHO AO/MKHa 6blna rynATb ¢ pe6eHKoM.
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CI'IyCTFl MecAl OT cocelKu A y3Hana, 4To HAHA He BbiBOAUNA 004b Ha NPOrysiky HU
pasy 3a Bce BpeMs, YTO Haxoamnach ¢ Held. Kpome Toro, oyb pacckasana, 4to
HAHA HECKOMNbKO pas ygapuna ee peMHeM Mo CrvHe, Koraa goyb pasnuna cyn, 3To
oKasasiocb NpaBAoW, MOTOMY YTO Ha CrnHe pebeHkKa Hbln KpacHbIe Nosockl OT
pemHA. [loyka Tak>xe coobmna, 4To HAHA HECKOJbKO pa3 buna ee 1 Tonkana, Ho
npukasbiBasna He FroBOPUTb 06 3TOM MHe.

A obpaTtunack K Bpady 1 B noimumto. B nonvuumn Moe 3asaBnieHne o BO36yXOEHN
YrOSIOBHOrO fena He NPUHASKM, cKasaB Ha croBax, YTobbl A pellana Bonpoc ¢
HAHEN B YaCTHOM nopAOKe.

B MoeM ¢ HAHelt foroBope 6b1710 yKa3aHo Ha MOe NpaBo PacTOpPrHyTb AOrOBOP C
HAHen B Ntoboe BpemaA. A BOCMOb30Basiacb 3TUM NPaBOM, a Ha CNeayoWmMn AeHb
ob6Hapy>una, 4To n3 goma nponasn Habop cepebpAHbIX CTONOBbIX NPMOGOPOB,
cTomMocTbio 4000 pybnen. A obpatmnacb No 3TOMy NMOBOAY C 3aAB/IEHVEM B
nonuumio, Moe 3afBneHne NpuHAIW. Ha cneaytowmii AeHb MHe NO3BOHWUAN U
cKasasnu, YTO MHe HY>KHO ABUTLCA 1 AaTb 06 bACHEHWA, NPU 3TOM A JOSHKHA
npuBecTu ¢ cobor agsokaTa.

A xouy 3HaTb, KakMM 06pa3oM A JO/MKHA MOCTYMNUTb.»

VYKaxunTe, Kakme nAaTb npae KnneHTa 6b1n HapyLleHbl 1 KaKUM 06pa30M OH MOXeT
3alnTNTL CBOU Npasa.

XOTA 3aK/IOYEHHbIV C HAHEN [OrOBOP MOXHO C HATAXKOM KBanMmUMpoBaTh Kak
TPYLOBOW O0roBop ¢ pabotogaTtenem, He ABNAOWMMCA NHANBUAYaNbHbIM
npepnpuHMMaTenemM, A, OTTaNkMBaACh OT PaKTUYECKOWN NPaKTUKMU,
KBanMULMpYIo ero Kak AoroBop BO3Me34HOro okasaHuA yCiyru.

HapyLeHHble npasa:

1. MpaBo Ha nony4eHne fO6POCOBECTHOrO UCMOMIHEHUA MO JOroBopy. HAHA,
0TKa3bIBaACh BbIBOANTL A0OYKY Ha MPOrysKy, He UCMOSIHAMA CBOKO YacTb
obas3aTenscTBa. Bo3amMoXkHO nctpebosatb ynnadyeHHble MaMon 3a UCMOoSHeHWe
yCnyrn AeHexxHble cpeacTaa.

2. [paBo Ha HENPMKOCHOBEHHOCTb YaCTHOW XM3HW, NPaBo Ha AeTCTBO (0T UMEHU
pebéHka). HaHA yrpoxkana pebéHka, HaHocuna emy usmyeckme yseyba. MoOXXHO
NPUBAEYb HAHIO KaK K rpaXxaaHCKO-NpaBoOBON, TaK 1 K YrONOBHOM
OTBETCTBEHHOCTMU.

3. MpaBo Ha 3awmTy nHTepecoB pebéHka. MNpaBooxpaHnTeNbHbIe OpraHbl
oTKasanu B NPUHATUM 3aABNeHNA 6e3 yBaXXMTENbHOM Ha TO NpuYnHbLL. Mama, kak
3aKOHHbIV NpeacTaBMTeNb, UMEET NPaBo Ha 3awWwmTy NHTepecoB eé pebéHka B
nopAaKe yrosoBHOro CyA0npon3BoacTBa.

4. TpaBo Ha HEMPUKOCHOBEHHOCTb COBCTBEHHOCTWN. HAHA coBepLunna Mesnkyto
Kpaxxy B pasmepe 4000 pybnei. Boamo>kHO BO36Y>KAEeHWe yronoBHOro aena ¢
paccMOTPEHMEM Y MMPOBOrO Cyaby (Tak Kak npecTynneHvne HebonbLwomn
TAXECTN).

5. MpoueccyanbHble npasa noTepnesLlero. Mama He o6A3aHa NpUBOAUTL B
nonuumio agsokaTa. Camo TpeboBaHue He MMeeT HMKaKOro CMbICNa, Tak Kak
ycnyramu agBokara B yrofloBHOM MpoLiecce nosib3yeTcA CTOPOHA 3allnThbl, a He
06BVHEHNA.

PasbupaTenscTBa no BCEM YNOMAHYTLIM Aenam LOMKHbI MPOMCXOANTL B Cyaax
obLuen ropuconKLmn.

KommeHTapuii:
Cnocobbl 3aWwnThl He PaCKPbITbI MOSTHOCTLHO.
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