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Bonpoc 1
BbinonHeH

Bannos: 5 1310

[aliTe onpeneneHna NpaBoBbIM NOHATUAM:

MpenmeT NpaBOBOro perympoBaHunA.
[Oucnosnuma npaBoBOV HOPMBbI.
Opuanyeckun dakr.

3akoH.

®dopma rocygapcTea.

MpecTtynnexne.

1. MNpeomeT NpaBoOBOro perynupoBaHua - obobLuaroLlee NOHATUE TOro, YTO
perynupyeT oTpacsib, Kakue NpaBoOOTHOLIEHWNA, MeXay Kaknmu cybbekTamm
(NpenomeT NpaBOBOro PerympoBaHnA 4acTo ynoTpebnATbCA BMECTe ¢ MeTOA0M
[NA TOro, YTOBbl OXapakTepPn30BaTb Ty UIN MHYIO OTPacC/b)

2. incnosnuma NpasoBON HOPMbI - OAVH U3 3NIEMEHTOB HOPMbI MpaBa,
XapaKTepuayoLwmin, NpeannCbIBaIOLWLMI eNcTBUE (MOXXHO 3aMEHUTb CIOBOM "TO")
3. KOpuamnyeckunin hakT - hakT, UMEOLNIA topuanYeckoe 3HaueHne (BaxkHblii oA
y4éTa, Nnpu paccMoTpeHumn aena). Hanpumep cobbITusA, AeAHUA, TakXKe MOryT ObiTb
CPOKW 1 cTaTyc

4. 3aKOH - HOpMaTMBHbIV NPaBOBON aKT, N34aBaemblil 1 OXpaHAEMbIN
rocynapcTBOM, PErynmpytoLmnin 06LLeCTBEHHbIE OTHOLLIEHWA

5. dopma rocynapcTsea - ofHa U3 XxapakTepucTUK rocyaapcTea, Kotopaa
nokasblBaeT Npuxon K BfacTu, B3avMOLENCTBNE OPraHoB rocyfapCTBEHHOM
BacTu Mexay cobomn

6. MpecTynneHne - 06LLEeCTBEHHO-0MNacHOe, BUHOBHO COBEPLLUEHHOE AeAHune,
3anpeLLéHHoe YronosHbIM KogekcoM NoA, yrpo3oi HakasaHna

4

KommeHTapuii:



https://talant.spbu.ru/moodle/user/view.php?id=41876&course=2089
https://talant.spbu.ru/moodle

Bonpoc 2
BbinonHeH

Bannos: 6 3 6

Mepeuncnute He MeHee Tpex oTimunin MNpeangeHta Poccuiickon Mepepauv ot
Mpencenatena MNpasutensctea Poccuickon depepaunu, ykasas Kputepum onsa
CpaBHeHuUA.

Kputepuii gna MpeanoeHT Poccuiickon Mpencenatens
cpaBHeHUA depepaumu MpaBuTenscTBa

Poccuiickon ®epepaunn

1. BospacTt MpeaugenT: Oocturwwmin 35 net

Mpencenatens MpasutensctBa: [docturwmia 30 net

2. HasHa4eHve Ha Jo/mkKHOCTb  [pe3naeHT: Bblibopbl

Mpencenatens MNMpasuTenscTBa: KaHAMAATYpY nNpeanaraet MNpes3voeHT

3. BeTtBb Bnactu: MMpe3naeHT: Hag BCeMn BETBAMMU BNacTu
Mpencenatens MNpaBuTenbCTBa: UICNONHUTENbHAA BNACTb

4. TIoBTOpPHOE Has3Ha4yeHne Ha JOMKHOCTb [peanaeHT: He 6onee 2-x pas 3a BClO
»Xn3Hb [Mpeacenatens [NpaBuTenbCTBaA: CKOMBKO YrogHO pas

5. Jlnua, KoTopble HAXOAATCA Ha AaHHbIX AO/HKHOCTAX B HACTOALLEe BpeMA
MpeanpeHT: B.B. MNyTuH Mpencepatens MNMpasutenscTBa: MULyCTUH

6. MpenenbHbIi Bo3pacT  [1pe3naeHT: He yCTaHOBMEH

Mpeacenatens MNMpaBuTenscTBa: ycTaHOBNEH

7. Hannyme npasa BeTo oTHocUTENbHO D3 [Mpe3npeHT: obnagaeT NnpaBomM
BETO Mpencepatens MNMpasuTenscTBa: He obnagaeT NpasoM BeTO (y Hero
BOOOLLE NCMOMHNTENbHAsA BMacTb)

8. ImnnumeHT HDESM,D,GHT: NPUMEeHAEeTCA TOJIbKO B OTHOLUEHNN Hero

Mpencenatens MNpaBuTenbCcTBa: HE NPUMEHAETCA B OTHOLIEHUN HEro (T.K.
NPVYIMEHAETCA TOMbKO B OTHOLEHWUN [pe3naeHTa)

%

KommeHTapuii:




Bonpoc 3
BepHo

Bannos.: 4 n3 4

YcTaHoBUTE, Kakmne XxapakTepUCTUKN OTHOCATCA K KOHTUHEHTAaIbHOM MOAENN
YroJIOBHOrO npouecca, a Kakume K aHrN10CaKCOHCKOW Mopenm YroJIoBHOro npouecca.

[MoTepneBwwnn He ABNAETCA
CaMOCTOATE NbHOM aHrnocakcoHckan MoAesib YrofioBHOro npouecca
npoueccyanbHOn Urypo. v

Mcnonb3oBaHne 3akKOHOB A1A

KOHTUHEeHTasIbHaA MoAesb YroJIoBHOro npouecca
paspeLLeHra yronoBHOro aena.

v

[ocynebHoe cobupaHue

[0Ka3aTenbCTB NMoxoxe Ha

cobupaHve fokasaTenbCcTB aHrn0cakCcoHcKan Moferb YrofloBHOro npoLecca
MCTLOM 1 OTBETYMKOM B

rpaxxaaHCKoMm npoliecce. v

Peanusaumna Teopumn «akTUBHOIO

cynbW», 06A3aHHOrO YCTaHOBUTb

BCe 0OCTOATENbCTBA [eNa, BHE  KOHTUMHeHTasnbHaA MOLENb YrO/IOBHOrO npoLecca
3aBMCUMOCTU OT MHULMATUBDI

CTOPOH. v

dopmmpoBaHne gokasaTenbCcTs
Ha ,u,ocy,qe6H0|7| CTaaun OpraHoOM KOHTWHeHTaslbHaA MOoesb YrosIOBHOMO npouecca
paccnenoBaHus. v

Vicnonb3oBaHuve npeueneHTa
[ONA paspeLleHns yrofoBHOro aHrn0cakCcoHeKan Moferb YrofloBHOro npoLiecca

aena.
v

Baw oTBeT BepHbIA.

[MpaBusibHbIV OTBET:
MoTepnesLuMin He ABAAETCA CaMOCTOATESIbHOM NpoLeccyanbHon urypon. —
aHrnocakcoHcKas Mofesb YrofioBHOro npotecca,

Vicnonb3oBaHne 3aKOHOB A4 paspelleHnA yrosioBHoro gena. = KOHTUHeHTanbHaA
Mo[enb YyrosioBHOro npotecca,

DocynebHoe cobupaHne [okasaTenbCTB NOXoXe Ha cobpaHne gokasaTesbCTB
MCTLOM U OTBETYMKOM B Irpa>kAaHCKOM NPOLEecce. — aHrnocakCoHcKasa Moaesb
YrofioBHOro npotiecca,

Peannsauua Teopum «akTUBHOTO CyAbU», 06A3aHHOTO YCTaHOBUTb BCE
o6cToATeNbCTBA AeNa, BHe 3aBUCMMOCTY OT MHULMATUBLI CTOPOH. —
KOHTUHEHTasbHaA MoAe b YrofIoBHOro npoLecca,

CDOpMVIpOBaHVIe AoKa3aTesibCTB Ha ,u,ocy,u,e6H017| cTagnn opraHomMm paccnenosaHuaA.
— KOHTUHEeHTa/lbHaA Modesib yrosloBHOMo npoLecca,

VMcnonb3oBaHne npeueneHTa oA pas3peleHna yronoBHoro gena. —
aHrNocakCoHCKaA Mogersib yronoBHOro npouecca




Bonpoc 4
BbinonHeH

Bannos.: 6 n3 6

MpvBeauTe He MeHee NATY NPYMEPOB MCMOJIb30BaHWA B FOPUCTPYOEHLMN Yicna
Tpu (3), HaNpUMep, CPOKM, MPOAOIKUTENBHOCTb, KOJIMYECTBO 3TarOoB, 3/IEMEHTOB U
T.O.

1. 3 anemeHTa HOpMbI NMpaBsa (rMnoTesa, AUCNo3nLUMA, CaHKLUNA)

2.3 ropa - Cpok uckosow gasHocTn B CemenHoM npaee 0 pasfgene umyLiectasa
3. Mo obLemy npasuy CPOK MCKOBOW AaBHOCTU - 3 roga

4. B YronoBHoOM npotiecce 3 Kateropum nnu, y4acTBYIOLWMX B Aene: cyd, CTOpoHa
3aWwnThl, CTOPOHA 0OBUHEHMA

5.3 BUAa rocyfapcTBEHHOro TEpPUTOPUANbHOMO YCTpoCTBa: heaepaums,
YHUTapHoe, KoHdeaepaLuma

6. 3 MecALa - CPOK NoJayn KaccaLMoHHON xanobbl B paXkaaHCKOM npoLecce

7. 3 XxapakTepucTuKK rocypapcTtsa (hopma rocynapctsea, rocyfapcTBeHHoe
TeppuTopranbHoe YCTPOMCTBO, MOIUTUYECKNIA PEXXMM)

8. 3a 3 oHA 0o 3a6acToBKM paboTHNK 06A3aH yBegoMUTb 06 3ToM paboTogarena
9. MoxHo pasBecTtuch B opraHax 3AI'C ¢ cornacmaA 0fHOro U3 cynpyros, ecim
BTOpPOW NuWEH cBOoOOAbI HE MeHee, Yem Ha 3 ropa

10. Mo ogHOM N3 xapakKTepUCTUK HOPMbI NpaBa MOXHO pasfgennTb Ha
obA3blBatoLLMe, 3anpeLlaioLwme 1 ynpasomMo4msaioLLme

11. 3 BeTBUM BNacTu: 3aKoHoJaTesNbHaA, UCMOHUTENbHAA, cyaebHasn

Z

KommeHTapuii:




Bonpoc 5
HesepHo

Bannos: 0 n3 4

CooTHecuTe I'IpaBOBOﬁ NnamMATHUK, I'IpaBOBOVI aKT CO BpemeHeM ero noAsJIeHNA.

O6Lwee NoNoXeHne 0 KpecTbAHax, BbllleAwmx N3 KpenocTHON 1861
3aBUCMMOCTH v
Me>xayHapoaHbI NakT 06 S3KOHOMUYECKMX, COLIMANbHbIX U 1905
KyfbTYPHbIX Npasax "
1991
[eknapaumnA npae 1 cBO60A Yenoseka 1 rpaxkaaHuHa
Bbicovanwmin MaHundgecT 06 yCoBepLUEHCTBOBAHNUN 1789
rocynapCTBEHHOro nopAaka %
1966
KoHeeHuma OOH no mopckomy npasy
X
1982
[eknapaumnA npas Yenoseka v rpakgaHvHa
X

Bal oTBET HenpaBWIbHbINA.

MpaBwnbHbIN OTBET:
O6LLee NONOXEHME 0 KPeCTbAHaX, BbllUeALWNX U3 KPEMOCTHOW 3aBUCUMOCT —
1861,

Me)K,D,yHapO,D,HbIVI nakT 06 3KOHOMUYECKUNX, COLMAsIbHbIX U KYNbTYPHbIX NpaBax —
1966,

Heknapauua npas 1 cBo60L, HYenoseka v rpaxaaHmHa — 1991,

Bbicovarnwmin MaHmudgecT 06 ycoBepLUeHCTBOBaHWUM rOCYAapCTBEHHOro nopAaka —
1905,

KoHneeHuma OOH no mopckomy npasy — 1982,

[eknapaumna npas 4yenoBeka v rpaxxgaHnHa — 1789

KommeHTapuii:

Bonpoc 6
BbinonHeH

Bannos: 8 n3 10

Mepen Bamu 4epHOBMK KOHCynbTauumn onAa paborogartenei, NOAroTOBNEHHOMN
cTyoeHTamu-topucTamu. B yepHoBrKe OonyLieHo NATb OWKUGOK B NPaBoOBbIX
CYy>XOeHMAX.

1. YKaX1Te 3T1 ownbKmM, NOACHMB CBOV BbIOGOP M NPEANOXMB NpU HEO6X0OUMOCTH
BEPHbIE CY>XOEHUA.

2. HekoTopble nccnegoBaTeny CHATaOT BO3MOXHbIM, MOMUMO TeX BUOOB
OMCUMNIIMHAPHBIX B3bICKaHWI, KOTOpble NpeaycmoTpeHsl B TK PXD, BBegeHue 1
Opyrux BUOOB B3bICKaHWI B NIOKasbHbIX HOPMATUBHbLIX akTax. [puBeouTte Tpu
aprymeHTa 3a Takoe MosioXXeHve 1 TpU aprymeHTa npoTuBs.

«B HacTosALlee BpeMA OeNCTBYIOT 06A3aTesibHble K MPYIMEHEHNIO BCEMM
opraHusaumnaMY MeToan4eckne pekoMeHgaumm no npounakTnke
NHEKLMOHHbIX 60ne3Hel, yTBepXAeHHbIe [NaBHbIM rocyAapCTBEHHbIM
CaHUTapHbIM BpPa4oM. 3TV PeKOMEHAALUUN YCTaHaBAMBAOT COBMNOAeHNe
MaCO4HOro pexxuma Bcemu paboTaroLmmmn B opraHn3aumax ao6om
OpraHvM3aLMoHHO-NPaBoBoO POPMbI. 3a HapyLLEHE MACOYHOrO pexxnuma
paboTHMKA MOXXHO MpMBIEYb K ANCUUMIMHAPHON Uy MaTepuasnbHom
OTBETCTBEHHOCTU.

CrtatbA 192 TK PO ycTaHaBnMBaeT, YTO 3a COBEpLUEHME ONCLMNINHAPHOIO
MPOCTYMKa, TO €CTb HEUCMOSTHEHNE UM HEeHaA1exallee NCNOoNHeHe PaboTHUKOM
Mo ero BMHEe BO3/TOXEHHbIX HA HEro TPyAoBbIX 06A3aHHOCTEN, paboToaaTenb
MMeeT NpaBo NPYMEHNUTb CieAytoLmMe AUCLMMNIMHAPHbIE B3bICKaHWA:1) 3aMeyaHune;
2) BbIroBOp; 3) WTpad; 4) yBONbHEHNE NO COOTBETCTBYIOWMM OCHOBaHNAM.

Tak>xe, No MHeHuo PocTpyaa, paboTtogaTtens 06A3aH OTCTPaHUTb OT paboTbl
paboTHUKa, ECNIM B HOPMATUBHbIX aKTax, MPUHATBIX B CBA3W C KOPOHABUPYCHOW
VHpekumen, npegycMoOTPEHO OTCTPaHeHe paboTHMKa OT paboThbl B Ka4ecTse
OrpaHnyYnNTENbHOM Mepbl N30ALMOHHOIO XapakTepa Ha OCHoBaHun CT. 76 TK PO.

|_|pl/l HaJIo>XXeHUn ONCUnnIMHapHOro B3bICKaHMA OOJIKHbI YHUTbIBATbCA TAXKECTb
COBEpPLUEeHHOro npocrtynka un 06CTOATENLCTBA, Npn KOTOPbIX OH 6bIn COBepLUeH, a
Tak>Xe BO3pacT paGOTHI/IKa, NOCKOJIbKY npuBfie4eHne K ﬂ,MCLl,I/II'IﬂVIHapHOI\/'I




OTBETCTBEHHOCTV BO3SMO>XHO TOJIbKO B OTHOLLUEHUN COBEPLUEHHOJIETHUX NnL,

B cooTtBeTCcTBUM CO CT. 193 TK P® 10 NpUMEHEHUA AUCLMNITIMHAPHOIO B3bICKaHNA
paboTopaTenb OO/HKEH 3aTpeboBaTh OT PaboTHMKA NMCbMEHHOE OO bACHEHME.
Ecnun no ncteyeHnm gByx paboymx oHen ykazaHHoe 06bACHEHNE pabOTHUKOM He
npeacTaB/ieHo, TO COCTaBNAETCA COOTBETCTBYIOWMI akT, a pabotoaaTesb
JIMLIAEeTCA BO3MOXHOCTU 06BABUTL PABOTHUKY ANCLIMITIMHAPHOE B3bICKaHME.

OucumnnnHapHoe B3biCKaHWe NPYMEHAETCA He No3aHee 04HOro MecAua co AHA
06Hapy>XeHNA NPOCTYMKa, He cYMTanA BpeMeHn 60ne3Hn paboTHMKa, NpebbiBaHnA
ero B OTNyCKe, a TakXe BpeMeHW, He06X0AMMOro Ha y4eT MHeHUA
npencTaBUTENbHOro opraHa paboTHUKOB.

Ob6paliaem BHMMaHWe, Y4TO A1A NPUMEHEHNA AUCLMNIIMHAPHOIO B3bICKaHWMA Npw
HecobntoaeHn paboOTHNUKOM MaCOYHOrO pexxuma pabotogaTento Heo6xoanmo:

1) n3paTb NprKas 0 BBEAEHUM MACOYHOrO pexxnma B OpraHm3aumm U 03HaKoOMUTb C
HUM PabOTHUKOB NOA, POCMUCH;

2) BK/IHOUNTb COOTBETCTBYIOLLME MONOXEHWA O BBEAEHUN MacOYHOro pexuvma B
MpaBuna BHyTPEeHHero TpyL0BOro pacrnopsaaKa;

3) 3aK/04UTb OOMONHUTENbHOE CornalleHne K TPy40oBOMY AOroBopy C
COOTBETCTBYIOLMMY 06A3aHHOCTAMM MO COBOAEHNI0 MACOYHOIO PEXMMA;

4) BKJIOYUTb COOTBETCTBYHOLLME MOJSIOXKEHNA O HEO6X0AMMOCTM coboaeHVA
MaCO4YHOro pexkrmMa Mpu UCMOSIHEHUN [OMKHOCTHbLIX 06A3aHHOCTEN B
LOMKHOCTHYIO MHCTPYKLIMIO paBoTHMKA.

MHbIMK cnoBamu, pa60To,u.aTenb [OJDKEH co3faTb Heobxoammoe OOKyMeHTaJIbHOe
OCHOBaHwue.

MaTepurasnbHaa 0TBETCTBEHHOCTb PaboTHMKA MOXKET ObITb HEMOSTHOW MW MOSTHON.
[Mpn HenonHoM maTepranbHOM OTBETCTBEHHOCTM B COOTBETCTBUM CO CT. 241 TK PO
paboTHUK, C KOTOPbIM HE 3aKJI0HYEH AOrOBOP O MOSIHOM MaTepuasnibHon
OTBETCTBEHHOCTU, HECET OTBETCTBEHHOCTb B Npeaenax cBoero MeCAYHOro
3apaboTka. TpyAoBOe 3aKOHOAATENbCTBO HE COAEPXUT NepeYHs cnyvaes
HacTynneHnA orpaHNYeHHON MaTepurasnibHOM OTBETCTBEHHOCTU. [1oaTomy
NPUMEHATb ee Lien1ecoobpasHo TOSbKO TOraa, Koraa npv NpuyYnHeHnm
opraHunsauum yuiepba nmeroTca Bce ycnosus: 1) npaMon ylepo; 2)
npoTMBOMNpPaBHOE NoBeeHVe paboTHMKA; 3) Hannymne BUHbI paboTHMKA B
npuyMHeHnn ywep6a; 4) Hanmyme NPUYMHHO-CNeACTBEHHON CBA3N Mexay
nenctenem (6espenctemem) paboTHUKA U yLLep6bom.

MaTtepuanbHaa OTBETCTBEHHOCTb B MOJIHOM pa3mepe NPUYNHEHHOTO
paboTopaTento ywepba MOXeT Bo3naraTbCA Ha paboTHUKA B Cny4anXx,
npeaycmoTpeHHbiX TK PD 1 nHbiMu hepepanbHbiMmn 3akoHamu (CT. 242 TK PO), a
Tak>Xe B criyyasnx, npenycMoTpeHHbIX [paBunamv BHyTPEHHEro TpyAOBOro
pacnopagka opraHmsaummn.

OpHako 1 Npu HanM4YnmM 3akYEHHOro ¢ PaboTHUKOM A0roBopa O NOsIHOM
mMaTtepuanbHON OTBETCTBEHHOCTM BO3MOXKHOCTb B3bICKAHUA C HEro
agMUHUCTPATMBHOIO LTpada, HaIoXKEHHOro Ha opraHn3aLuto 3a HecobnogeHne
npasui NOBEAEHWA MPY YPe3BbIYANHOW CUTYaLMK U YrPo3e ee BOSHVKHOBEHUS,
ocTaeTtcA crnopHo. CyaebHan npakTuka no AaHHOMY BOMPOCY HeoAHO3Ha4vHa. B
ntoboM cnyyae ecnv cymma npudMHEHHOro yulepba, noanexallan B3bICKaHUIo C
paboTHWMKa, NPEBbLIIAET ero CPefHUN MeCAYHbIN 3apaboTokK, TO B3bICKAHME MOXET
OCYLLECTB/ATLCA TONbKO cyaoMm (CT. 248 TK PD).

Cy,lJ,bI NCXO4AT N3 TOro, YTO OpraHmnsauuA He inweHa BOSMOXXHOCTU B
yCTaHOBIEHHOM 32KOHOM MOpAAKe NPeabABUTb perpeccHble TpeboBaHmA O
BO3MeLLeHUM yuepba K paboTHMKY, MO BUHE KOTOPOro eMy HaHeceH yuiepb B Buae
wTpada 3a cCoBEPLUEHHOE aAMVHUCTPaTUBHOE NpaBoHapyLweHne. OgHako
BCTpe4daeTcA 1 NPpOoTUBONOJIOXXHAA NO3NUNA CyaoB, B COOTBETCTBUN C KOT0p0I7I
perpeccHble TpeboBaHMA K paboTHMKY NpeabABUT HEBO3MOXHO, MOCKONbKY K
OTBETCTBEHHOCTU MPUBMEYEHO NMEHHO OPUANYECKOE NNLIO N HEraTUBHbIE
nocnencTemA OOJHKHbl BOBHUKHYTb MMEHHO Yy Hero.

B cootBeTcTBUM C U. 3 CT. 21 KOAI P® HaszHayeHne agMUHUCTPaTUBHOIO
HakasaHuA IpPUaNYECcKoOMy Ly He 0CBOOOXKAAET OT aAMUHUCTPATUBHOM
OTBETCTBEHHOCTU 3a AaHHOEe NpaBoHapyLLeHne BUHOBHOE (hranyeckoe nuuo,
paBHO Kak 1 NpMBMeYeHne K aaMUHUCTPATMBHOM UMW YroNOBHOW
OTBETCTBEHHOCTU HN3MYECKOrO NN HE OCBOOOXAAeT OT aaMUHUCTPATUBHOMN
OTBETCTBEHHOCTU 3a AaHHOE NpaBoHapyLLUEeHNE IOPUANYECKOe NULIO.

B 3akntoyeHne 0TMETUM, YTO HE BbI3bIBAET CMOPOB BO3MOXHOCTb MPUMEHEHNA
ONCUMNIIMHAPHOM OTBETCTBEHHOCTM B OTHOLUEHU PabOTHUKOB NpW COBMIOAEHNN
yKa3aHHbIX BblLLE YCNOBUI. YTO Xe KacaeTcA BO3MOXXHOCTM NpeabABNEHNA
perpeccHbIX TpeboBaHMn K paboTHUKY, TO B CBA3M C HEOAHO3HAYHOCTLIO NO3ULMN
MO>XHO [,0roBapmBaTbCA ¢ PabOTHMKOM O JOOPOBOSILHOM BO3MELLEHMM yLiepba B
nopAake cT. 248 TK P®; B npoTUBHOM ciy4ae, BO3MOXHO, MPUAETCA OTCTanBaTb
NpPaBOMEPHOCTb NPUBMIEYEHNA K 3TOMY BUAY OTBETCTBEHHOCTU B Cyae.»




1.".paboTogaresib MMeeT NPaBo NPUMEHUTL CrieayoLlme AUCLUMMIINHAPHbIE
B3bICKaHWA:1) 3amevaHue; 2) BbIroBop; 3) wrpad; 4) yBosbHEHWE Mo
COOTBETCTBYIOLMM OCHOBAHUAM..."

Pab6oTopnaTtens nmeeT NpaBo NPUMEHUTbL CNeayLwme ANCUMMIIHAPHbIE
B3bICKaHWA: 1)3amevaHune; 2) BbIroBoOp; 3) YBOJIbHEHNE MO COOTBETCTBYIOLUMM
OCHOBaHUA

2."Ecnv no ncteyeHnn asyx paboumx gHer ykasaHHoe o6bACHEeHE paboTHUKOM
He npeAcTaBfieHo, TO COCTaBIAETCA COOTBETCTBYIOLWMIA akT, a paboToaartesb
NMLIaeTcA BO3MOXHOCTN 06BABUTL PAGOTHUKY ANCLIMMNIMHAPHOE B3bICKaHNE"

Ecnu no uctevennn Tpéx paboumx gHen ykasdaHHoe 06bACHEHNE PabOTHUKOM He
npeacTaB/ieHo, TO COCTaB/IAETCA COOTBETCTBYIOWMI aKT, HO paboToaartesb He
NMLIAeTCA BO3MOXHOCTN 06BABUTL PABOTHUKY ANCLIMIIIMHAPHOE B3bICKaHNe

3. "AncumnnnHapHoe B3biCKaHMe NPYMEHAETCA He NO34Hee OAHOro MecAua co
OHA 06Hapy>XeHnA NPOCTYNKa, He cunTana BpeMeHn 6one3Hn paboTHUKa,
npebbiBaHWA ero B OTMNYCKE, a Tak)Ke BPeMeHU, HE0OXOAMMOro Ha y4eT MHEHUA
npencTaBUTENbHOMO opraHa paboTHMKOB"

OucumnnvHapHoe B3biCKaHne NPYMEHAETCA He NO34Hee LeCT MeCALEB CO LHA
06HapY>XeHWA NMPOCTYrKa, He cYNTaA BpeMeHn 60/1e3HM paboTHUKA, NpebbiBaHnA
€ro B OTMNYyCKe, a Tak>Xe BpeMeHu, He06XOAMMOro Ha y4eT MHEeHVA
npeacTaBUTeNIbHOrO opraHa paboTHUKOB

4. "Mpy HANMOXXEHMN ONCLMUMIIVHAPHOTO B3bICKaHWA OOMHKHbI YYUTLIBATLCA
TAXECTb COBEPLUEHHOrO NMPOCTYNKa 1 06CTOATENbCTBA, MPY KOTOPbIX OH Obisl
COBEpLLUEH, @ TakXXe BO3pacT paboTHUKA, MOCKOMbKY NPUBMEYEHMe K
LMCLUMNNNHAPHON OTBETCTBEHHOCTM BO3MOXHO TOSIbKO B OTHOLUEHWM
COBEpLUEHHONETHUX NnL,"

BaykHO yuMTbIBaTb BO3PACT, HO MpYBeKaTh K AUCUUMIMHAPHO
OTBETCTBEHHOCTU MOXHO 1 HECOBEPLUEHHONETHMX JINL

5."3a HapyLUeHne MacOYHOro pexkuma paboTHMKa MOXHO NPUBAeYb K
ANCUMNIIHAPHOW WAV MaTepuasibHON OTBETCTBEHHOCTU"

3a HapyLeHe Maco4YHOro pexkuMa paboTHMKA MOXHO MpUBeYb K
AVCUMMNVHAPHON U aAMUHUCTPATUBHON OTBETCTBEHHOCTU.

KommeHTapuii:
3+5
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B pvmMckom npase cyluecTBoBano

BblpaXkeHne Accessorium non ducit, sed sequitur suumprincipale, KOTOpoe B nepesoae
C NaTUHCKOro 03HayaeT: «To, YTO ABNAETCA NPUHAANEXHOCTBIO, HE BNieYeT 3a
cob0W rNaBHYO BEllp, a credyeT 3a Helr.

1) Kak Bbl noHMMaeTe CMbIC 3TOro BblpaXXeHuA?

2) MpviBeanTE HEe MeHee ABYX NMPVMEPOB Napbl «rfaBHadA BELLb 1
NPVHAAJIEXKHOCTb».

[MprHapNEeXXHOCTb HEe MOXET CaMOCTOATENbHO CYLEeCTBOBATb/AENCTBOBATL, OHA
NAET BMECTE C rNaBHOM BELLbIO, OHWN ABAAIOTCA COBOKYMHOCTBIO, Kak eanHoe
uenoe

Peub B aHHOM BbICKa3biBaHUN NOET O KOMMIEKTHOCTU B [[paXkaaHCKoM npase.
KomnnekTHOCTb noapasymeBaeT nof, cob0m COBOKYMHOCTb BELLEW, OHa 13
KOTOpPbIX ABMAETCA MMaBHON, a oCTasnbHble JOMONHAIOT eé

Mpumepom MOryT cny>kuTb 6€CNPOBOAHbIE HAYLWHWKK (airpods 2 MOKOMNEHNSA,
Hanpumep). ECTb rnaBHbi 06bEKT - HAYLLUHUKK, BMECTE C HAMU UAET Kerc And ux
3apApKun. OTOT Kenc NoJoNAET TONbKO AN1A TeX HaYLUHWMKOB, C KOTOPbIMU
npopaétcA. B TakoMm cnyyae HayLHWKW - 9TO rnaBHasA Bellp, a 3a HeW crnedyeT
Keunc (NpUHaQIexXHOCTb)

Ewé oaHmm nprmepom MoxeT 6biTb 6ecnpoBofHan Mbillb. [N1aBHbIM 06bEKTOM
ABMAETCA Mblllb, a criedyeT 3a Hell Hebonbluana WTy4YKa, KOTopaA BCTaBNAeTCA B
HOyTOYK B USB-pa3bém, 4Tobbl Mbilwb paboTana ¢ AaHHbiM ycTponctaom. K
KaXXAoM MblLLKE CBOA TakaA WTy4Ka (MPUHaLNEXXHOCTb)

4

KommeHTapuin:
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Ha ypoke npaBoBefeHuA y4eHrKM 06Cy>Kaanu npobremMy COOTHOLLEHMA
NPVHLMIMOB YrofIOBHOMO CyAOMPOM3BOACTBA U KOHCTUTYLIMOHHbBIX MPaB rpakaaH.
Mpu 06CY>KAEHUN MPUBOANUINCH Pa3HbIE apryMEHTbI Y UCTOYHUKN.

O3HaKOMbTECH C AOBYyMA CbparMeHTaMl/l, KOTOpble o6cy>|<,u,anv|0b y4yeHukamm n
OTBEeTbTe Ha NoCTaB/IeHHble BOMNPOCHI.

U3 cratem M. M. AkosneBa n 3. V. KOpAKUHOWN «F3bIK HALMOHaIbHOIo Yros10BHOMoO
cypornpounssoacTear, 2014 roa:

«CnepctBeHHan npakTuka Ha npumepe Pecnybnvkn Caxa (AkyTuna) nokasbiBaeT,
YTO B 4YacCTW peanmsaumu npasa rpaxKaaH nonb3oBaTbCA POAHBIM U OPYTUM
A3bIKOM, KOTOPbIM BNafeeT, MMetoTcA NpobeMbl, KOTOPblE UCXOOAT TakxXe U U3
caMmx KagpoB MpaBoOOXPaHUTENbHbIX OPraHoB. Tak, HeCMOTpPA Ha
rapaHTupoBaHHoe KoHcTutyumen PC (A) oByAasbliune B pecnybnvke, BbipaXkeHHOe
NMOMMMO PYCCKOrO eLle 1 B HaLMOHaIbHOM A3bIKE, Kaapbl MPaBOOXPaHUTENbHbIX
OpraHoB, BeayLUmMx Npon3BOACTBO MO YroNIOBHOMY Ay, NPeAcTaBeHbl B Muax,




He[oCTaTOYHO BNageroWwmnx poaHbIM AKYTCKUM A3bIKOM. Kpome Toro, Takme
COTPYAHVIKM BBUAY NPUHAANEXXHOCTU K AKYTCKOWN HaLMOHAIbHOCTN BHE
3aBMCUMOCTM OT YPOBHA CBOOOAHOrO BNafeHnsa poaHbIM A3bIKOM 4acTo
HanpasAOTCA B CE/bCKME PanloHbl C HaceeHeM, NpenmyLecTBEHHO
BrafetoWwmM AKYTCKUM A3bIKOM. ... TaknM 06pa3oMm, Cenbekme XXUTenn
BbIHY>X/AEHHO NLLIAITCA Npasa nosib30BaThCA POAHbIM (HALMOHabHbLIM) A3bIKOM
Cy[0npon3BoAcTBa. 3TO NPaBO rpaxKaaH orpaHMYMBaEeTCA U B XO4e peanuaauum
npasa Ha 3alunTy, BblpaXXaeTcA B MoJy4eHn KBamgunumpoBaHHON opnan4eckom
MOMOLLM OT aBoKaTa, He BfaetoLlero HaumoHasnbHbIM A3bIKOM. ...Takum o6pasom,
OYEBUOHO, YTO HALMOHANbHbIN A3bIK CYA0MNPON3BOACTBA pecnybnunk
BbITECHAETCA».

U3 ctatem @. @. K. AckepoBowi «0CyanapCTBEHHbIN A3bIK B YroJ1I0BHOM
Cyaonpon3BOACTBE: TOHATHE, COOTHOLLIEHNE C HaUMOHaIbHbIMU U 0hrLUMNanbHbIMI
A3bIkaMun», 2018 roa:

«'ocynapcTBEHHbIN A3bIK UCNOMb3YEeTCA BO BCEX chepax [eATENbHOCTU Ha BCe
TeppuTopun rocynapctea, OH ABIAETCA HauMOHaJIbHbIM A3bIKOM 6onblUMHCTBA
rpaxkgaH. 3akoHopgaresnb B €T. 18 YK P® 3akpenun, 4To yronosHoe
CyL0MpPON3BOACTBO BEAETCA HA PYCCKOM A3bIKE, @ TAKXKE Ha rocyAapCTBEHHbIX
A3blkax BxoaAwmx B Poccuinckyo ®epepaunto pecnybnmk. OgHako oo
HacToALLero BpeMeHn Ha npakTrke BO3HMKaeT MHO>XXeCTBO BOMPOCOB npu
peanusaumm NosoXeHn yKazaHHoro NpyHLMna npy npom3BoacTee no
yronosHomy feny. Oco6oe 3HaYeHNe peLleHne [aHHOro Bornpoca npuobpeTaeT B
CBA3M C 60NbLUMM KOINYECTBOM WHOCTpaHueB N MUTPaHTOB, e>XXerogHo
npuesxatrowmx B Poccuiickyo @enepaunto. B xoge pocynebHoro n cynebHoro
NMPOV3BOACTBA 3aALUMLLEHHOCTb NNLL, HY>XAAIOLMXCA B MOMOLLM NepeBojynKa B
CBA3U C HeOOCTaTOYHbIM BrlafeHeM A3bIKOM, Ha KOTOPOM BeaeTcA npoLecc,
3aBUCUT OT Ka4eCcTBEHHOro obecneyeHmna peann3aunn npnHumMna «A3bIiK
YrOJNIOBHOIO CY0NPON3BOACTBa». [POM3BOACTBO MO YrofIOBHOMY A&y AOSKHO
BECTUCb Ha rocyaapcTBeHHOM A3blke Poccuickon ®epepaumun. [laHHoe
MOOXXEHNE HEe MPOTMBOPEYMT NOMNOXEHMAM CT. 2 3akoHa «O A3blkax Hapo4oB
Poccuiickon depepaunn», npegycmaTpmBatoLLe paBHonpaBue A3bIKOB HAPO40B
Poccuinckon ®epepaumm, a Takxe npaBo KaXkaoro Ha UCnonb30BaHne poaHOro
A3blka. Monaraem, 4To BeAEHNE YroNOBHOrO NpoLecca Ha rocy[apCTBEHHOM A3bIKE
He HapylaeT npasa n1ua Nonb3oBaTbCA POAHBIM A3LIKOM».

Bonpocsl:

1.0 npo6iemMe COOTHOLLEHUA KaKOro KOHCTUTYLIMOHHOrO Mpasa U YronoBHO-
npoLeccyasnbHOro NpUHUMNA MAET peyb B NPUBELAEHHbIX (hparMeHTax?

2.Kak cooTHOCATCA Mexay coboli Mo3ULMY aBTOPOB, NPUBEAEHHbIX (hparMeHToB?

3.0xapakTepusynTe xapaktep npobnemsl, BbiaBaeHHon M. M. Akosnesbim 1 3. U.
KopAKUHOM B 4YacTu peannsaumm rpaxaaHamy npasa nosib3o0BaHnA POAHbIM
A3bIKOM B YroJIOBHOM CYZONPON3BOACTBE.

4.0ueHnTE POosb ML, OCYLLECTBIAIOLLMX MPOU3BOACTBO MO YrofIOBHOMY fefly, B
peanv3auumn yroyioBHO-MPOLIECCYanbHOro NPUHLMNA «A3bIK YrOIOBHOIO
CyOOMpPOU3BOACTBAY.

5.Buaunte nv Bbl HapyLleHe KOHCTUTYLIMOHHOrO nNpasa Ha Nnosib30BaHne PoAHbIM
A3bIKOM B NonoxkeHnsax cT. 18 YIMK P® «A3bIK yronosHoro

Cy[0Mpon3BoACTBax», Npeanonaraiowmx segeHve nponssoactea s BC PO,
KaccauMOHHbIX cyaax obLer IopucamMKLmKY, aneiaLnMoHHbIX cyaax obLuein
IOPUCAMKLMM, BOGHHbIX CyAax Ha PyCCKOM A3bIKe?




1. KOHCTUTYLIMOHHOE MPaBo Ha COXPaHeHWe HauMoHasIbHOro A3blka (Npaso
Nob30BaTbCA POAHBLIM A3LIKOM) U NPUHLMN A3blKa YrosI0BHOMO
cynonponssoacTsea

2. MHeHne aBTOPOB CXOAMTCA B TOM, YTO HE MOHATHO, KakK AOSIKHbI
peann3oBaTbCA 3TO NPABO 1 NMPUHLMIM YroNoBHOro cyaonpomnasoactea. OgHako M.
M. Akoenesa 1 3. V. KopAKMHa cunTatoT, YTO NPUHLMM HapyLuaeT AaHHOe UM
npaso, B TO BpemA, kak ®. ®. AckepoBa cHMTaeT, YTO NPUHLUMM He HapyLiaeT
[aHHoe npaso rpaxaaH

3. Mpobnema BrnonHe pelwaema 1 HapyLeHNA NPUHLMNOM 3TOro Npasa HeT, TK. B
cnyyae He3HaHuA (HeBnageHnA) PyccKoro A3biKa, Mbl 06A3aHbl NPeaoCTaBUTb
YenoBeky nepesodyunka. A gymato, 4To B 3TOM ciyyae xutenn PO, koTopble
XOTAT, 4TOObI 4€M10 BESI0Chb HA UX HaLMOHaNbHOM (POAHOM) A3biKe, Bripase
notpeboBaTb NepeBoa4MKa, camo Aeno 6yaeT BECTUCh B pecnybnvke Ha A3blKe,
KOTOPOM YCTaHOBUT cyA, (PyCCKMI A3bIK MO0 A3bIK pecrnybnmku)

4. Bcé-Taku rnaBHOM LieNblo YyrofI0BHOrO Npon3BOACTBA ABNAETCA ABHO He
CoXpaHeHue A3blka, a BOCCTaHOB/IEHNE coumaibHOe CrnpaBeaiMBoOCTU (OXpaHa
Ba>KHENLUNX NPaBOOTHOLLEHUI OT HE32KOHHbIX MOCAraTenbCTB),
npepynpexxaeHne HoBbIX MPecTynieHnn, obecnevyeHre mvpa n 6e3onacHocT,
NoaToMy fmua, OCyLEeCTBAAOLME NPOM3BOACTBO MO YrofIOBHOMY AeNy A0SXKHbI
6bITb 032604€EHbI APYrMMU MbICIIAMU, MOMOralOLWMMM BbINOHUTL FNaBHble
PYHKLMM YrofIOBHOMO npasa 1 YrofoBHOIo CyA0Npon3BOACTBA U BECTU
CyOONpON3BOACTBO HAa PYCCKOM A3blKe 3Ha4uTb obneryaeT 3agady, T.K. pyccKum
A3bIK ABNAETCA rocy4apCTBEHHbIM A3bIKOM, KOTOPbIV JOMKEH 3HATb KaXKabli
rpaxxganvH P®, To nuiua, ocyLiecTBnAOLWMEe NPON3BOACTBO MO A&y Bnpase
oTKasaTbCA OT TOro, YToObl BECTU A,eS10 Ha A3blKe pecrnybnmk

5. A He BUXKY HNMKaKOro HapyLLUeHMA KOHCTUTYLMOHHOIO Npasa Ha nonb3oBaHne
POAHbIM A3bIKOM B NonoxxeHnax YINK PO «A3bIK yronoBHOro cy[onpovM3BoacTBay.
Kaxabi rpaxaaHnH PO o6A3aH 3HaTb PyCCKUI A3bIK, HA CBOEM POAHOM A3bIKe
OH MOXXET FOBOPUTb, FAE XO4ET, €ro B 3TOM HUKTO HE OrpaHn4MBaeT, HO T.K.
CYOOMNPON3BOACTBO HECET B cebe MHble Lienu, HeXenm coxpaHeHne
HaLMOHasIbHOroO A3blKa, HAYero He HapylaeTcs. [paxxaaHam, HesnaaeoLwmm
PYCCKMM A3bIKOM, Mbl MpefocTaBiAeM nepesogynka. Bce HaxogATcA B paBHbIX
YCOBUAX, HAYEro He HapyLlaeTeA.

KommeHTapuii:
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JIbiceHKO, 0TMe4anA AeHb CBOero COBEPLUEHHONETUA, PeLun KyNuTb ankorosbHble
HannTKK. NoCKONbKY CBOMX AEHEXHbIX CPeACTB Y Hero He 6bIno, JIbIcCeHKO 3anes B
cekpeTep K OTUy, 3HaA, YTO TOT ABa AHA Ha3apn NosoxXun Tyaa Kynopy B Cymme
5000 pybnen, koTopyto JIbiceHKo xoTen 3abpatb. [locTaB 13 cekpeTepa KOHBEPT, B
KOTOPOM fiexana Kyntopa, JIbICeHKO MOKWHY KBapTUpy 1 OTNPaBUCA B MarasuH.
OpHako, B marasuHe J1biICEHKO 06Hapy>ui, YTO B KOHBEPTE NeXunT He 5000, a
Bcero 500 py6nei. Kpome Toro, npogasiuyua B marasvHe otkasanacb npogatb
emy anikorofib gaxke no npegbABNEHUN nacnopTta, XoTA JIbiICeHKO yTBepxaan, 4to
VMEHHO CerofHsa emy UCMOoNHUMOCH 18 NeT, a 3Ha4UT, C CErodHALUHEro AHA OH
COBEPLUEHHONETHNIA 1 MOXET nprobpeTaTb ankorosb, a npoaasLumua obAsaHa ero
npopaTb.

Tem BpemeHem oTeL, JIbICeHKO 06Hapy>Xn Nponaxky AeHer W, nonaras, YTo AeHbrn
3abpan cocep, He3aKOHHbIM 06Pa30M NMPOHMKHYB K KBApTUPY, Hanvcan 3aAseHne
B nonvuuto. Mpy NpoBefeHny NPOBEPKN B paMkax BO36Y>KAEHHOIO YrosloBHOrO
Aena 6bin10 BbIABIEHO, HTO K XMLLEHWIO AeHer npuyacTeH JlbiceHko. Torpa oTel,
JlbiceHKo xoTen 3abpath 3afABMeHnE, HO criefoBaTesieM bbifio emy B 3TOM
0TKa3aHo C yKa3aHveM, 4To 3aKOHOM He NMpeayCMOTPEHO N3bATME 3aABEHNA
3aABMTeNeM Npy Bo36YXXAEHHOM YrofIoBHOM [es1e, HO Yro/IoBHOE 4Ees10 MOXET
6bITb MPeKpaLLeHO MO UHBIM, B TOM Yucne HepeabunuTupyowmm J1biceHKo
OCHOBaHMAM.

OTeL U cblH JIbiCEeHKO cnpocunun KpPpUCTa, Kak UM cnegyetT NoCTynnTb.

OTBeTbTE Ha BOnpochkI:

1. OB6OCHYITe, Kak cnepyeT pacLeHnBaTb COBEPLLUEHHOE XULLEHNE OEHEXHbIX
CPeACTB: KaK OKOHYEHHOe xuLeHne 500 pybneit nnv Kak nokyLleHne Ha XULeHve
5000 py6nen?




2. OueHnTe 060CHOBaHHOCTb A40BOAOB JIbICEHKO O TOM, YTO B I€Hb CBOErO
poXXOeHnA OH CTaHOBUTCA COBEPLUEHHONETHUM, L1 eMy 06A3aHbI npopaTtb
aJikororsb.

3. Moyemy nuLO, 3aABMBLLEE O COBEPLUEHUN NPECTYMNIIEHMA, MO 3aABNEHNIO
KOTOPOro 6b1510 BO36YXAEHO YroNoBHOE AeN0, He MMEET BO3MOXHOCTU 3abpatb
3aABfieHne Hasan?

4. Ecnu JTbiceHKO ByaeT nNpuBieYeH K yrofloBHOW OTBETCTBEHHOCTUN 3a COAEAHHOE,
Kakune nonoxenna YK P®, kacatowmeca NnpuBneyeHra K yroroBHOM
OTBETCTBEHHOCTN HECOBEPLLEHHONETHMX, MOryT ObITb MPUMEHUMbI K HEMY 1
novemy?

5. Kakon coBeT OTHOCUTENBHO NpeKpaLleHnA YrofioBHOro aena mor 6bl oatb
HOpPUCT cembe JIbICeHKO?

1. CnegyeT cMOTpeTb Ha yMmbicen, T.K. JIbiceHKOo nogpasymesarn, YTo B KOHBepTe
5000, To cnenyeT 3TO pacLeHMBaThb, Kak MOKyLIeHne Ha xuieHne 5000 py6nei.
Benpb oH coenan BCE BO3MOXHOE, YTOObI COBEPLUNTL NPECTYM/IEHNE, HO
06LLEeCTBEHHO-0NACHbIX NOCEACTBUI HE HACTYNWIO MO HE3aBUCALLMM OT HEro
obcToATeNnbCTBaM (B KOHBEPTE Nnexkano 500 pybnei)

2. JlbiceHko He npas.. o aencTByoLWeMy 3aKOHOAaTENLCTBY MOKYNKa
anKorosibHOM 1 Taba4yHon NPOAYKUMN pas3peLleHa TONbKO Ha crnenyrowmi 4eHb
nocne UcnonHeHnA cosepLueHHoneTnA. Kak 6bl 18 net (coBeplueHHoneTne)
HayYMHaOT TeYb Ha CNeayoLWmi OeHb, @ He B AeHb POXAEHNA

3. laHHOe npecTynneHne, KoTopoe cosepLunn JIbICEHKO ABNAETCA
NpecTynieHnem YacTHO-Ny6IMYHOro 06BUHEHMA. YTronoBHOE Aeflo Bo3byxxaaeTcA
no 3afABMIEHNIO NOTepreBLUero Mo NPoKypopoMm. Bo nsberkaHve Toro, 4To
BMHOBHbIN ByAeT WaHTaXXMpoBaTh NOTEPneBLLEro, eCnv NOCneaHun HanuweT
3afABneHne B NONNUMIO, 3aABMeHne Henb3A 3abpaTb. YTobbl He ObIN0 Takoro, YTo
nop yrpo3or notepnesLumi 3abpan 3aAaBfeHne U BUHOBHbIN OCTasncA
6e3HaKkasaHHbIM. Bcé-Taku npecTynneHuna, KoTopble BXOAAT B KaTeropuio Aen
4acTHO-NYy6IMYHOro 06BUHEHMA HECYT Bonee CepbE3Hy0 0OLECTBEHHYIO
OMacHOCTb,

4. Bo-nepBbix OyOeT yunTbiBaTbCA, YTO NpecTynieHne (Bpoae Kak HebonbLIon
TAXECTN) COBEPLLEHHO BMepBble, TO, YTO OH HECOBEPLUEHHONETHMIN ByaeT
ABNATLCA CMAryatowmmM o6cToATeNsCTBOM. OOHMM 13 NPUHUMNOM YTONI0BHOMO
npasa ABNAETCA NPVHUWM ryMaHn3ma, No3Tomy Mbl 6yaem obpallaTe BHUMaHe
Ha BO3PacT (IMYHOCTb) M CTEMNeHb (a TakXe XxapakTep) o6LeCTBEHHOM OnacHOCTU
5. YronosHoe feno MoxeT 6bITb NpeKpalleHo, eCnv Mbl JOKaXKeM, YTO
OTCYTCTBYeT COCTaB NpecTynneHna. Hanpumvep, 3a kpaxy o 2500 n1uo
npvBneKaeTcA K aAMUHUCTPATUBHOW, @ He YrOIOBHOW OTBETCTBEHHOCTM (B Cuny
Mano3Ha4YmMTeNnbHOCTU NPEeCTYNNeHnA)

KommeHTapuii:
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B topuanyeckyto KOHCybTaLmio o6paTuiace MONIoAan XeHLMHA 1 pacckasana:

«Y MeHA eCTb J0Yb, KOTOPOW 3 rofa. [ockonbKy Tpu pasa B HEAENO MHE HY>XHO
6b110 €30UTb Ha paboTy, A HaHANA pebeHKy HAHK. Mbl 3aKNOYUIN C HAHEN
[OroBOp, COrNacHO KOTOPOMY HAHA €XeAHEeBHO A0MmKHa bblna rynATb ¢ pe6eHKOM.

CrnycTa MecAL OT CoceaKu A y3Hana, YTo HAHA He BbIBOAWA [04b HA MPOrysiKy HU
pasy 3a Bce Bpems, YTO Haxogumnachk ¢ Heil. KpoMe Toro, Aoub pacckasana, uto
HAHA HECKOJIbKO pas yaapwsia ee peMHeM Mo CrivHe, Korha AoYb pasnuna cym, 3To
0Kasasniocb NpaBAoii, MOTOMY YTO Ha CrMHe pebeHKa Bblin KpacHble Noioch! OT
pemHA. [louka Takxxe COOBLLMNG, YTO HAHA HECKObKO pas 6una ee v Tonkana, Ho
npvikasblBasna He roBOpUTL 06 3TOM MHe.




A obpaTtunack K Bpayy v B nonmumio. B nonvuumn moe 3aAsneHne o BO36yXXaeHUn
YrofioBHOrO Aena He NPUHAKW, CKasas Ha cnoBax, 4Tobbl A peluana Bonpoc ¢
HAHel B YaCTHOM MOpALKe.

B MoeM ¢ HAHelt foroBope 6b1/10 yKa3aHo Ha MOe NpaBo PacTOPrHyTb AOrOBOP C
HAHen B Ntoboe BpemaA. A BOCMOb30Baiacb 3TUM NPaBOM, a Ha CNeayoWmMin AeHb
oBHapy>una, 4To u3 goma nponasn Habop cepebpAHbIX CTONOBbIX NPMOGOPOB,
cTomMocTbio 4000 pybnewn. A obpaTmnacb No 3TOMy NOBOAY C 3aAB/IEHVEM B
nonuumio, Moe 3afBneHne NpuHAIW. Ha cneaytowmii AeHb MHe NO3BOHWUAN U
cKasasnu, YTO MHe HY>KHO ABUTLCA M AaTb 06 bACHEHWA, NPU 3TOM A JOSKHA
npuBecTu ¢ cobor agsokaTa.

A xouy 3HaTb, KakM 06pa3oM A AOKHA NOCTYMNUTb.»

VYKaxunTte, Kakme nAatb npae KnneHTa 6b1n HapyLleHbl 1 KaKUMm 06pa30M OH MOXeT
3alnTNUTL CBOU Npasa.

1. MpaBo Ha yxop 3a pe6EHKOM. KNnMeHT MoXXeT 06paTuUTbCA B Cya, TPYLAOBYO
WHCMEKLMIO, MPOKypaTypy

2. MpaBo Ha nosny4eHne oT ApYrov CTOPOHbI Aorosopa (HAHW) BO3IOXEHHbIX Ha
Heé 06A3aTeNnbeTB (Ka4ecTBEHHOE WX BbIMoNHeHne). KnneHTy cnepyet
obpaTnTbCA B CYA,

3. BbI10 HapyLleHo NpaBo A0YKM Ha INYHYIO HEMPUKOCHOBEHHOCTb, T.K. HAHA Buna
00Yb KIIMEHTKW, TO NOCNEeOHAA O0/MKHA 06paTnTLCA B Cyn, AN1A NpUBIeYeHma
HAHW K IOPUANYECKON OTBETCTBEHHOCTU

4. TMonnumA o6A3aHa bblna NPUHATL 3aABfieHne (OHO cuMTaeTCA coobLLeHnemM o
npectynnexun). Mo YIMK P® nonvuua cHavana obA3aHa NPUHATL COOBLLEHNE O
npecTynieHne, a ToIbKO NOTOM y>Ke NpoBepATb ero. CnenyeT obpaTnuTbCA B
NpoKypaTypy 1 COOOLWNTL O AaHHOM HapyLUEeHUX CO CTOPOHbI paboTHUKoB MBLL

5. HAHA Hapylmna npasa KNNMEeHTKK, Koraa ykpana Habop cepebpAHbIX CTONOBbLIX
nprbopoB (06beKTOM ByayT OTHOLIEHMA COBCTBEHHOCTM). CneayeT obpaTuTbCA B
NONNUMIO AN1A BOCCTaHOBIIEHNA CBOUX NpaB

6. KnneHTka He o6a3aHa 6paTtb ¢ cobon agsokarta. B cnyvae otcyTcTBuA
afBokara, el 06A3aHbl 06ecneyvnTb rocyaapcTBEHHOro aasokara (6ecnnartHo).
OHa MOXKeT coobLMTb B NPOKYypaTypy O TOM, HYTO €€ 06A3bIBaloT NPMBECTU C
cobow agBoKaTa, a He XOTAT NPeaoCcTaBnTb FOCy0apCTBEHHOIO

KommeHTapuii:

Bonpoc 11
BbinonHeH

Bannos: 13 n3
15

B topuanyecKyto KOHCYbTaLmMio 06paTusicA MOoAol YenoBeK 1 pacckasan
cnepywollee:

A OnuTenibHOe BpeMA HaxoXXyCb B OTHOLIEHUAX C ,D,eByUJKOVI, 1 OBa OHA Ha3ag
caoenan e npenioXkeHve BbIiTY 3a MeHA 3amy>x. Mbl otnpasunuce B 3AIC, roe
npenocTaBumv crpasky 0 6epeMeHHOCTM MOe HEBECTbI 1 MOMPOCUN
3aperncTpmMpoBaThb HallM OTHOLWEHWA B 6nvxxanwee BpemA. Ham 6b1510 yKasaHo,
YTO perncTpauna Hawnx OTHOLLEHWNI HEe MOXXET COCTOATLCA paHbLle, 4em no
ncTeyveHne MecAla Co OHA NofaYn Hamuy 3aABMEHUA, YTO TAKOBO yKasaHue
3akoHa.




A cTan cnopuTb, MOTOMY YTO Yepe3 TPy Hegenn y MeHA A0/KeH Obin 6bITb 04EHb
NAOTHBIN rpadhmnk paboThbl, A XOTEN XXEHUTbCA B CMIOKOMHOM obcTaHoBKe. A
pasroBapuBasn BeX/MBO, HO coTpyaHuua 3AlMCa obo3Bana MeHs, ckasas: «Tbl
ocen, He NoHMMaellb, YTO Tebe roBOpAT YMHble Noan». A paccepannca ns-3a
opmaTa 06LeHnA co MHOW. lNMoaoLwwen OXpaHHUK 1 CAPOCU Y COTPYOHULbI, YTO
npouncxoaumt. OHa ckasana, 4To A yrpoxato eu. Toraa oxpaHHWK ckasan MHe C
MO€el HEBECTOM NOKUHYTb nomelleHne 3AIC. A cTan roBopuTb, YTO He yiiay, noka
MOe 3aAB/eHME O permcTpauumn 6paka He NPUMyT, TOrAa OXPaHHUK CUSbHO yaapui
MEHA KynakoM B L0, pa3bui MHe HOC, y MeHA noLuia KpoBsb. A 3akpuyarn, 4To
6yAny obpaluaTtbCA B NOAMLNIO, HO OXPaHHWK ckasar: «Mbl camuy». OH OTBes MeHA B
cocefHun KabHeT 1 TaM NPUBA3aa MOU PYKU K CTOJY, YTOObI, Kak OH Bblpasusica,
A «He cbexxan oo npuesna npaBoOXpaHUTENEN».

Mos HeBecTa ncnyranach, nonbitanack 3abpaTb CBOM NacrnopT, KOTOpbIA Aana
coTtpyaoHuue 3AIC npu nopgave 3aAsneHnA. Ho coTpyaHuua He oTaana e Hu ee
nacnopT, HX MO, ckasaB, YTO NnepefacT AOKYMEHTbI TOSIbKO COTPYAHMKaM
NONNLMK.

A XO4y 3HaTb, Kakne Mou npaesa 6b1n HapyLleHbl N KaK A MOry Ux 3allnTUTb».

YKaxunTe, Kakune natb npaB KnneHTa 6bn HapyLleHbl N KaKUM o6pa30|v| OH MOXeT
3alnTnUTL CBOU Nnpasa.

1. Mo pencTByOLWEMY 3aKOHOAATENLCTBY perncTpaunsa 6paka BO3MOXHa 1 [0
ncTeveHnA 1 MecALa Npy HaIMyMmn yBaXKUTeNbHbIX MPUYKH, T.K. HeBecTa 6bina
6epemMeHHa 1 MonoAble NN NPefoCTaBUIv CNPaBKy, MOATBEPXKAAIOLLYIO 3TO, TO
WM He MOrnM oTkasaTb B Ux npocbbe. Monogble nogn MoryT o6paTuTbeA B cyg, 3a
3alMTOon CBOMX Npas

2. Tk. coTpyoHuua opraHa 3AIC obo3Bana KnvMeHTa, TO OHa HapyLlmia ero npaso
Ha YeCTb Y OCTOMHCTBO (yMasieHe JOCTOMHCTBA CO CTOPOHbI paboTHMKA opraHa
3AIC), koTopoe 3akpenneHo B KoHCcTUTyuumn PO. KnneHT MoxeT 0bpatnTbea B
Cyq, HanucaTb 3aABJIEHNE B MONNLMIO

3. CoTpyaHuLa YTBEPXXAAna, YTO KIIMEHT YyrpoXKaeT el, MOXHO pacLeHVBaTb 3TO
Kak KMeBeTY, YTO HapyLLaeT TO XKe NpaBo Ha YeCTb U JOCTOUHCTBO. CneayeT
obpaTnTbCA B CyA,

4. OxpaHHVK HaHEc NoBoUn KNMEHTY, YEM HapyLUW ero Npasa, B TOM Y1C/e NpaBo
Ha HenprKocHOBeHHOCTb. CrneayeT HanucaTb 3aAB/IeHNE Ha OXPaHHUKA B
nonuumio, 06paTUTbCA B CYL,

5. OXpaHHVIK He ABNAeTCA JIMLOM. yNO/ITHOMOYEHHbIM 3a4ep>XXBaTb HIO,D,GVI,
COOTBETCTBEHHO OXpaHHUK He MOr CBA3aTb NMPMBA3aTb KJIMEeHTa. HapyLueHo
npaeo Ha cBo6oay nepenBumxeHnA, KoTopoe 3akpenneHo KoHctutyumen PO.
CnepyeT 06paTnTbCA B CYA, NOAMLMIO, MPOKYpaTypy

6. CoTpynHuua opraHa 3AI'C He morna He oTaaBaTb nacnopT. MoXkHO o6paTuTbeaA
B cyn. Kctatm roBops, HUKTO He 06A3aH 0TAaBaTb AOKYMEHTbI, MO npockbe
YMNONTHOMOYEHHbIX ML, Mbl BNipaBe (MHorAa 06A3aHbl) NpefocTaBUTb UM Hall
OOKYMEHT, yO0CTOBEPAIOLLMIA IMYHOCTb (NacnopT), TO eCTb NoKasaTb U3 CBOUX
PYK, CaMu OTKPbITb, HO HEe OTAaBsaTb.

KommeHTapuin:
Cnocobbl 3aWwmThl HE PaCKPbITbI MOSTHOCTLIO.
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