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Bonpoc 1
BbinonHeH

Bannos: 10 n3
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[aliTe onpeneneHna NpaBoBbIM NOHATUAM:

MpeameT NpaBoOBOro perympoBaHunA.
[Oucnosnuma npaBoBOV HOPMBbI.
IOpuanyecknii hakT.

3aKoH.

dopma rocygapcTaa.

MpecTynnexne.

MpeameT NpaBoOBOro perympoBaHuA - Te 06LLECTBEHHbIE OTHOLLIEHUSA, KOTOpble
perynvpyeT npaso

[lvcnosanumA NpaBoBON HOPMbI - YaCTb MPaBOBOW HOPMbI, B KOTOPOM
onMcblBaeTCA caMo NpaBusI1o NoBeAeHUA

IOpuanyecknii hakT - KOHKPETHOE XU3HEHHOE 06CTOATENLCTBO, C KOTOPbIM
3aKOH CBA3bIBAET HACTYMNSIEHWE ONpeaeneHHbIX IOPUANYECKUX NOCNeaCTBUN
3aKOoH - NPUHATLIN B 0CO60M NOpAAKE YNONTHOMOYEHHbIMM 3aKOHOAATESIbHbIMU
opraHamu HOpMaTMBHO NPaBOBOW aKT, PerynpyroLmnin 0cobo BaXKHbIe
06LLeCTBEHHbIe OTHOLLIEHWA

®dopma rocyaapcTsa - CrI0XHOE opuanyeckoe NoHATKE, BKoHatolwee B cebn
hopmy npaBneHns, NONUTUHECKUI PeXMM, (DOPMY TePPUTOPUaNbHO-
rocyapCTBEHHOro yCTpomncTBa

MpecTynneHune - BUHOBHOE O6LLECTBEHHO OMACHOE AeAHNEe BMEHAEMOro Nmua,
[OCTUrLLIEro Bo3pacTa yrosioBHON OTBETCTBEHHOCTY, 3anpeLleHHoe YronoBHbIM
Kogekcom nop, yrpo3on HakasaHusa

4

KommeHTapuii:



https://talant.spbu.ru/moodle/user/view.php?id=42679&course=2089
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Bonpoc 2
BbinonHeH

Bannos: 3 13 6

Mepeuncnute He MeHee Tpex oTimunin MNpeangeHta Poccuiickon Mepepauv ot
Mpencenatena MNpasutensctea Poccuickon depepaunu, ykasas Kputepum onsa
CpaBHeHuUA.

Kputepuii gna MpeanoeHT Poccuiickon Mpencenatens
cpaBHeHUA depepaumu MpaBuTenscTBa
Poccuiickon ®epepaunn

1. KpuTepuin onsa cpaBHeHWA - Ha3HAYeHNe Ha [OMKHOCTb - [pe3naeHT
Poccuiickon depepaunn nsbrnpaetca Ha Bbibopax Hapoaowm, Mpencepatens
[MpaBuTenbCcTBa Ha3HavyaeTCA Ha AO/MKHOCTL Npe3naeHTom

2. Kputepuii ona cpaBHeHWA - nonHoMo4msaA - [NpesnaeHT Poccuinckom
®depnepaumnn MMeeT NpaBo BeTO B OTHoLeHUM DefepanbHbix 3aKOHOB,
Mpencenatens MNpaBuTensLCTBa HE UMEET NMpaBa BETO B OTHOLLEHUN
henepanbHbIX 3aKOHOB, pe3naeHT ocyLecTBNAET NOMUIOBaHNE, Y
Mpencenatens MNpaBuTenbCTBa Takoro npasa HeT

3. KpuTepuin ona cpaBHeHUA - NOPAAOK OTPELLEHNA OT AO/MKHOCTU - Mpe3naeHTy
Poccuiickon Depepaumm MoOXeT 6bITb 0O6BABNEH UMMUYMEHT - OTPELLEHNE OT
[OJDKHOCTU 32 COBEpPLUEHNE TAXKOro NPEeCTYMNNEHNA WU rocy0apCTBEHHOW
n3menbl, a lNMpeacepnatento MpaBuTenscTea - HET

4. Kputepuii 4nA cpaBHEHNA - NOTHOMOYMA MO UCTEeYeHUM nNpebbiBaHMA B
[omkHocTu - MNpesnpeHT Poccuiickon depepauum, NpekpaTuBLUKA CBOU
MOSIHOMOYMA, UMEET MPaBo BbITb MOXKM3HEHHbIM ceHaTopow, y MNpencepartensa
MpaBuTENLCTBA TAKOW BO3MOXXHOCTU HET

%

KommeHTapuii:

Bonpoc 3
BepHo

Bannos.: 4 n3 4

YcTaHoBUTE, Kakne XapaKTepUCTUKM OTHOCATCA K CUCTeMe HOPM NnpaBa, a Kakne —
K CUCTeMe 3aKoHoOoaTenbCcTBa.

MepBrYHbIM 31EMEHTOM ABMAITCA HOPMbI NpaBa.  CucTema HOpM npaea

v

Cunctema HopMm npaBsa
XapakTepunayeT BHYTPEHHIOK CTPYKTYpY npasa.




v

MpencTtaBnaeT co60 HayYHO-AOKTPUHATBHYIO,

Cuctema HopMm npaBa
IOPUAMKO-TTOTNYECKYHO KOHCTPYKLMIO.

v

XapakTepusyeT BHELLHIO (hopMy npaBa. CvcTema 3akoHoLATENbCTBA

KpuTteprem 06beanHeHNA NepBUYHbIX 3/IEMEHTOB B
Cuctema HopM npaBa

60s1ee KpyrHble CTPYKTYPHbIE 3NIeMEeHThI ABMIAIOTCA
npegMeT U MeTof, NPaBOBOr0O PeryvMpoBaHuA. 1V 4

CucTtema cknagpiBaeTcA nop, BANAHNEM Kak

Cuctema 3akoHopaTenbCTBa
06BbEKTUBHBIX, TAK N CYOBEKTMBHbIX (DAKTOPOB.

HocuT 06beKTUBHbIV XapakTep. Cuctema Hopm npaBa

CTpyKTyprpOBaHMe CMCTeMbl OCYLLECTBNAETCA Kak
no npeameTy 1 MeToAy NpPaBoBOro perynuposaHna, Cuctema 3akoHopgaTenbcTBa
Tak 1 C y4ETOM MHbIX (DaKTOPOB. v

I'Iop,BepraeTCH cucteMmatmusdaunmm B Buae

CwvicTema 3akoHoaaTenscTBa
Koandmkaummn.

v

nepBVI‘-leIM 9/IeMEeHTOM ABJIAOTCA CTaTbU

Cucrtema 3akoHogaTenbcTBa
HOPMaTUBHbIX MPaBOBbIX aKTOB.

v

Baw oTBeT BepHbIiA.

[MpaBusibHbLIV OTBET:
MepB1YHbIM 3N1eMEeHTOM ABNAIOTCA HOPMbI NpaBa. — CrucTema HopM npasa,

XapakTepuayeT BHYTPEHHIO CTPYKTypy npasa. — CucTema HOpM npasa,

MpenctaBnAeT coO60M Hay4YHO-O0KTPUHASIBbHYIO, OPUANKO-NIOrMYECKYo
KOHCTpyKUuMto. = Cuctema Hopm npasa,

XapakTepuayeT BHeLLHIO (hopMy npasa. — CucTeMa 3aKoHO4ATEeNbCTBa,

Kputepriem 06beMHEHVA NEPBUYHBIX 3/IEMEHTOB B 60/1€€ KPYMHbIe CTPYKTYPHbIE
3MeMeHTbI ABNAOTCA NpeaMeT U MEeTOA, MPaBoOBOro perynvmposaHua. = Cuctema
HOpM MpaBa,

Cuctema cknafblBaeTcA Nop, BNMAHMEM KakK 06 beKTUBHbIX, Tak U CYObeKTMBHbIX
(hakTopoB. = CuUcTema 3aKOHOAATENbCTBA,
HocuT 06beKkTMBHbIV XapakTep. = Cuctema HopM npasa,

CTpyKTyprpOBaHue CUCTEMbI OCYLLECTBNIAETCA Kak Mo NpeaMeTy 1 MeTomy
NpaBOBOro PeryiMpoBaHunsA, Tak U ¢ Y4ETOM UHbIX hakTopoB. — Cuctema
3aKoHOOaTeNbLCTB,

I'Ion,BepraeTCH cuctemaTtmusalmnm B Buae KO,D,Md)I/IKaLI,MVI. — Cuctema
3aKoHO4aTesNbCTBa,

MepBUYHbIM 971IEMEHTOM ABMAITCA CTAaTbl HOPMATUBHBIX NMPABOBbLIX aKTOB. —
CucTema 3akoHogaTenbcTea




Bonpoc 4
BbinonHeH

Bannos.: 6 n3 6

MpvBeauTe He MeHee NATY NPYMEPOB MCMOJIb30BaHWA B FOPUCTPYOEHLMN Yicna
WwecTb (6), HANPUMeEP, CPOKM, NMPOAOIIKMUTENBHOCTb, KOMMYECTBO 3Taros,
3/IEMEHTOB U T.O.

1. Cuctema npasa - 6 anemeHToB - CynepoTpacsb - oTpacsb - TofoTpacsb -
WHCTUTYT - CYOUHCTUTYT - HOpMa npasa

2. ObLee BpemMA gonpoca B CyTKU A51A HECOBEPLUEHHONETHEro B Bo3pacTe oT 0
0o 7 net - 60 MUHYT

3. [leecnocobHOCTb ManoneTHMX - BO3pacT - OT 6 A0 14 neT

4. Cpok, cnycTA KOTOPbIV HaleaLwnii Belb NpuobpeTaeT NnpaBo CO6CTBEHHOCTUN
Ha Haxogky - 6 mecAueB

5. CpoK, B TeYEHNE KOTOPOro AO/MKHbI MPUCYTCTBOBATbL 06CTOATENLCTBA AN1A
NMPUOCTAHOBIIEHMA CPOKa AaBHOCTU - MOCNeAHNe 6 MecALEeB CpokKa

6. Cpok nonHomouuni MNpesngeHTa - 6 net

Z

KommeHTapuii:




Bonpoc 5
HesepHo

Bannos: 0 n3 4

CooTHecuTe I'IpaBOBOﬁ NnamMATHUK, I'IpaBOBOVI aKT CO BpemeHeM ero noAsJIeHNA.

KoHeeHuma OOH no mopckomy npasy 1966

X

1982
[eknapaumva npas 1 cBo60A YenoBeka 1 rpaxkaaHnHa

X
Bobicovanwmin MaHundgecT 06 ycoBepLIEHCTBOBaHUN 1905
rocyfapCTBEHHOro nopaaka v
Me>xayHapoaHbIvi NakT 06 3KOHOMUYECKUX, COLMANbHBIX U 1789
KYNbTYPHbIX NpaBax x

1991
[eknapauua npaB YenoBeka v rpakgaHuHa

X
O6Lee NoNoXeHne 0 KpecTbAHax, BbilleAwmx N3 KpenocTHON 1861
3aBUCMMOCTH v

Bal oTBET HenpaBWIbHbINA.

MpaBunbHbIN OTBET:
KoHnBeHumAa OOH no mopckomy npasy — 1982,

Oeknapauuva npas 1 cBob6oa YenoBeka u rpaxxgaHnHa — 1991,

Bbicovaininii MaHudecT 06 ycoBepLUeHCTBOBaHUM FrOCyAapCTBEHHOro nopaaxka —
1905,

Me>K,u,yHapo,quu7| NakT 06 3KOHOMUYECKMX, COLMANbHbIX 1 KYNbTYPHbIX NpaBax —
1966,

[eknapaumva npas 4yenioBeka v rpaxxgaHnHa — 1789,

O6Lee nonoXxkeHne o KpecTbAHaXx, Bblllewnx n3 errlOCTHOI?I 3aBMCUMOCTN —
1861

KommeHTapuii:

Bonpoc 6
BbinonHeH

Bannos: 6 13 10

Mepen Bamu oTpbIBOK 13 TEKCTa BbICTYNIEHNA HA KOH(hepeHLMM, NOCBALLEHHON
BOMpOCaM tocHaTypanuamMa 1 lopuamM4yeckoro no3Mtmemama. B tekcre
OONyLWeHO NATb OWMUOGOK B CYy>XXAEHUAX.

YKaXknte aTu OLWn6KN, MOACHNB CBOW BbIOOP Y NPeasIOKMB Npy HEOOXOAMMOCTM
BEpPHbIE CY>KAEHUA.

B coBpeMeHHO [OKTPVHE MHOTME Y4eHble CKITOHAIOTCA K TEHAEHLMN
NocTeneHHoro cNMXXeHVA IocCHaTypannama v lopyanYeckoro no3nTmBu3mMa.
MpvBeanTe TpU aprymeHTa 3aBO3MOXHOCTb UX CONVXKEHVA U TPU aprymeHTa
npoTuB.

«}OCHaTypanmsm — OOVH N3 NepBbIX CNOXXMBLUMXCA B HAyKe TUMOB
MMPOBOCTPUATUA 1 NPaBOMOHUMAaHWA B YacTHOCTU. B 3anapHon umBunmsauum
WCTOKM O@HHOr0 YYEHWNA MOXHO 06HapY>XUTb Y ApeBHerpeveckunx mnocodos,
Takumx, kak Cokpar, LinuepoH, MnatoH. iOpnanyecknini no3nTMBn3M BO3HUK
ropasgo nos3xe — B cepeamnHe XX Beka, nocre 3asepLueHna BTopon mnposoi
BOViHbI. K 4nucny ero CTOpOHHMKOB MOXHO OTHecTu MepbepTa XapTta.

Ecnn CpaBHMBaTb ABa 3TUX Y4eHUA, TO MO>XXHO BblOeNINTb crenyrowmne oTInymA.

Bo-mnepBbIX, loCHaTYpanMam npusHaeT, YTo CyLecTByeT Hekas uaenA npaea, ngean
CMpaBensIMBOCTY, C MOMOLLBIO KOTOPOIO HY>KHO OLLeHUBATb 3aKOHbI, MPUHATEIE
nogsMu. KOcHaTypanuam gonyckaeT pasaenieHrs 3akoHa 1 Npasa, U 3aKoH
BMOJSIHE MOXET BbITb NPU3HaH HeNpPaBoBbIM. ECnivi roBOPUTL O IOPUANYECKOM
no3nTUBM3ME, TO AJ1A HEro B KAYeCTBe MpaBa BbICTYNaeT UCK/THUYUTESTbHO
pesynbTaT HOPMOTBOPYECTBA CO CTOPOHLI rocyaapcTaa. CoOOTBETCTBEHHO, M0G0V
3aKOH, MPUHATBIN rOCYA4apCTBOM, anpuopy ABNAETCA NPABOM.

Bo-BTOpbIX, tocHATypannam npusHaeT Hann4yme 6a3oBbiX U HEOTbEMIEMbIX NpaB
YenoBeka, KOTopble MpUHaANeXKaT eMy OT POXKAEHUA N He TPEOYIOT YyTBEPXKAEHUA
CO CTOPOHbI rocyaapcTaa. Fopuanyeckuii NO3UTUBM3M OTPULLAET HaMUMe Takux
npae 6e3 NoATBEPXXOEHNA B 3aKOHAX, KOTOPbIE M3[alTCA rocyaapCTBOM.




B-TpeTbux, tocHaTypanuam AornyckaeT CMelleHne npasa U Mopasu, Toraa Kak
IOPUANYECKINIA MO3UTUBK3M TaKOrO CMELLEHWA He JOomnycKaeT.

B cuny TOro, 4To B IOPUANYECKON HAyKe OTCYTCTBYIOT UHbIE TUMbI
NpaBOMNOHVMAHWNA, CTOUT PACCMOTPETh Takoe NMOHATUE, Kak Teopusa
obLecTBeHHOro aorosopa. [laHHoe NoHATUe chopmMmpoBany NocnenoBaTenu
IOPNANYECKOro no3unTmemama. CornacHo Teopmm 06LECTBEHHOrO AOroBOpa, Hapos,
nepenaeT rocyaapcTBy YacTb CBOEW BMAaCTW, HO BCE PaBHO MOXET BVATb Ha
npovcxodALme B o6LiecTBe NpoLecchbl nyTem cBo6oAHbIX BbI6opos. Ho B ciyyae
3axBaTta BnacTu NnpaBuTeNeM y Hapoaa HeT NpaBa Ha ero CBepXXeHre, Tak Kak 310
6yneT ABNATLCA HapyLLUeHMeM OBLLEeCTBEHHOMO A0roBopay.

1. FOpuamyeckunii No3nTUBM3M BO3HUK He B cepeavHe 20 Beka, a B 19 Beke.
'epbep XapT He OTHOCUTCA K YACNY CTOPOHHUKOB IOPUANYECKOro NO3NTUBMU3MA.
K uncny CTOpoHHMKOB IOpUANYECKOro NO3NTUBN3Ma MOXHO OTHECTW, Hanpuwvep,
lOcHaTypanusm He gonyckaeT CMeLleHNa npasa 1 mopanum

|'OpVI,D,I/I‘-I€CKI/II7I Nno3NTUBN3M O0MyCKaeT CMelleHne npasa 1 Mmopasum, Tak Kak
3aKOHbI, NPUHATbIE rOCyAapCTBOM, KOTOPbIE U ABMAKOTCA NPaBOM, NPUHATLI C
y4eTOM HOPM MOpasn, KOTopble roCrnoACTBYIOT B obLiecTBe

[MoHATMeE Teopun 06LECTBEHHOrO AoroBopa chopMmMpoBany nocnenoBaTenu He
IopNanNYEeCcKoro NO3UTMBU3Ma, a nocnegosaTeny tocHaTypanuama - Pycco, No66c,
MoHTeckbe

B cnyyae 3axBarta BnacTv npasuTeneM y Hapoaa eCTb MpaBo Ha ero CBepPXeHue,
TaK Kak caM 3axsaT BnacTuv npasuTeniem 1 6ygeTt ABNATLCA HApyLleHne
06LLEeCTBEHHOro J40rosopa.

2. AprymeHTbl 3a: B nocnegHee Bpema rocynapcTsa obecneyvBatoT Bee 60sblue
npas rpakaaH, 3akpennasa ux B cBoux KOHCTUTYLMAX, MpoBo3riaLan
He3bI61eMOCTb €CTECTBEHHbIX NpaB (Hanpumep, Bce eCTEeCTBEHHbIE Npasa
Yyenoseka 3akpenneHbl B KoHCTUTyumm Poccuiickon ®epepaumn. B Hen Tak xe
npefycMOTPEHO, YTO NpU3HaHWe, CobMAEHNE U 3almTa AaHHbIX NpaB -
06A3aHHOCTb rocypapctea). CnegoBaTenbHO, 3aKpensiAa faHHble npaBa B
3aKOoHax, eCTECTBEHHbIE MpaBa CONMXKatoTCA C MO3UTUBHBIM MPaBOM

Tak e pacTeT posib MeXAyHapOAHbIX OpraHn3aLmii U MeXxxayHapoaHbIX OpraHoB
no 3awuTe npas 1 cBo60A, YenoBeka. 3alumian ecTeCTBEHHble NpaBa,
obecreunsan BO3MOXHOCTb X COBMIOAEHNA rocyAapCcTBaMmn, OHU 3aKpennaioT
eCcTeCTBeHHble npasa B MexAyHapoaHbIX JOroBopax U KoHseHumAX. Hanpuwvep, B
Cny4ae HapyLleHVA npas, NpefyCcMOTPeHHbIX EBponelickoi KoHBeHUMen npas
yenoseka, EBponelickuii Cypn no MNpasam Yenoseka 06A3bIBaeT rocy4apcTBo
cobnopaTh npasa. CnepoBaTtenbHo, 3akpensieHHble B EKIMNY ectecTBeHHbIE
npaea, cCobMoaaTCA rocyfapTcBamu, [aXKe eCrN OHY He 3aKpernseHbl B
HaLMoHaIbHOM 3aKOHO4aTeNbCTBE

AprymeHTbI NpoTUB:

ConwkeHwue tocHaTypanmama ¢ topuandeckm No3nTUBU3MOM HEBO3MOXHO B
cuny ocoboi NpUpPoabl eCTECTBEHHbIX MPaB YerioBeka. Tak Kak ecTeCTBEeHHble
npasa 4YesioBeka npuHaanexxar KaxxgoMy OT POXKAEHUA, TO OHU He 3aBUCAT OT
3aKpensieHna B 3aKoHax TOM Uv MHOWM CTpaHbl. B Takom cny4ae, ecnv ogHu
ecTecTBeHHble NpaBa NpeaycMOTPeHbl 3aKOHO4aTeIbCTBOM OAHOMN CTPaHbI, a
Apyrue He NpedyCMOTPeHbI, TO, C TOYKM 3PEHUA IOPUANYECKOro No3nTUBN3Ma,
YenoBek, HaXo4ACh B APYromn CTpaHe, NMaeTcA 3TUX Npas.

EcTecTBeHHble npaBa He3bI61eMbl U HE MOTYT OrpaHNYMBaTCA HU 3aKoHamu

KommeHTapuii:
3+3




Bonpoc 7
BbinonHeH

Bannos: 513 5

B pumckom npagse cywecTtBoBaso BbipaxxeHue «sufficit furore ipso furiosum
puniri», 6yKBanbHO 03HavarLlee «6€3yMHbIA 4OCTaTOYHO HaKa3aH 6e3ymuem».

MoACHMTE CMbIC/ 3TOrO BbIpaXXeHWA C NO3ULMM COBPEMEHHOIO POCCUINCKOro
YrosIoBHOro npasa. [103BoNAT 1M NONOXKEHNA YronoBHOMO Kopaekca Poccuickonm
denepaumny y4ecTb COOTBETCTBYIOLLEE COCTOAHME NLLA B MOMEHT COBEpLUEHUA
nencTeni (6e3nencTamnA), cogepxxalumx npuaHakmn coctasa npectynneHna? Kaknum
06pasom, Npu Kakmx yCrIoBUAX?

Kak cooTHocATCA cchopMynmMpoBaHHOE PUMCKMMU IOpUCTamy NPaBusio 1
BO3MOXHOCTb Ha3Ha4YeHWA COOTBETCTBYHOLEMY NIULLY NPUHYAUTENbHOW Mepbl
MEeIOULMHCKOro XapakTepa?

1 ,D,aHHoe Bblpa>XeHne nogpasymeBaeT HeNMnpuMeHeHne Haka3aHnAa K
HeBMeHAemoMy nuuy. CornacHo YronosHomy Kogekcy HeBMeHAeMbIM
npu3HaeTcA NnLO, KOTOPOe B MOMEHT COBEPLLEHWNA NPECTYMN/IEHNA He MO0
0CO3HaBaTb 3HAYEHVA CBOUX OENCTBUIA 1 pyKoBOAUTL MMK. Dpasa "6e3yMHbIi
[0CTaTOYHO HakasaH 6e3yMHbIM" 03Ha4aeT, YTO NPUMEHEHVe K HeBMEHAEMOMY
1Ly HakasaHuA ABNAETCA HelenecoobpasHblM, Tak Kak HeBMEHAEMbIV He
0CO3HaeT 3Ha4YeHUA [AHHOro HaKasaHWA, a Tak Kak OHON U3 Lenen HakasaHua
ABMIAETCA NCNpaBeHNe NPECTYMHMKA, TO [AHHOW LieNn HEBO3MOXHO byaeT
[OCTWYb, TaK Kak HEBMEHAEMbIV HE CMOXET UCNPaBUTLCA.

2. HeBMeHAEMOCTb nMua packpbiBaeTcA Yepes Apa npuaHaka - 61Monornyeckuin n
ropuanyecknii (OpUANYECKNIA -NLO He 0CO3HaBaso U He MOrJ/10 OCO3HaBaTb
3Ha4eHve CBOMNX OeNCTBUI U PYKOBOAUTb UMW) Ecnv oTcyTeByeT XoTA Bbl 0ANH
Npu3HakK, To NNLO cHMTaeTcA HeBMeHAeMbIM. MNonoxxeHna YronosHoro Kogekca
MO3BOMAIOT Y4ECTb COOTBETCBYIOLLEE COCTOAHME NMLA B MOMEHT COBEPLUEHNA
npectynnenna. CybbekTom npectynneHuna, CornacHo YronosHomy Kogekcy
ABNAETCA BMEHAEeMoe hn3nyeckoe Nmuo, AOCTUrLEee BO3pacTa yrosloBHOM
OTBETCTBEHHOCTU. Tak Kak KpUTepuini BMEHAEMOCTU OTCYTCTBYET, TO OTCYTCTBYET
1 cocTas npectynnexnA. B Takom cnyvae YronosHbii Kogekc npegycmarpusaeT
npMeHeHne K HeBMeHAeMOoMY Ny NpuHyguTebHbIX Mep MeauUnHCKOro
xapakTepa.

3. CdpopmynmpoBaHHOE PUMCKUMU IOPUCTaMm NPaBmnio roBOPUT O TOM, YTO
"6e3yMHbIN JOCTATOYHO HaKasaH 6e3yMmeM’, YTO 03Ha4aeT, Kak y>ke Oblno Bbille
CKa3aHo, HeLlenecoobpasHOCTb MPUMEHEHNA HaKa3aHA K HEBMEHAEMOMY LY.
[MpyHyanTENbHbIE MEPbI MEANLMHCKOrO XapakTepa MMeKOT CO60M Lienbio
naneyeHne 605bHOrO, ero NCMXMYEecKoe BoCCTaHoBNeHWe. [JaHHble Mepbl
ABNAKOTCA Ll,eJ'IeCOOGpa3HbIMI/I B OTHOLWWEeHN HeBMeHAEeMOro nuua.

KommeHTapuin:

Bonpoc 8
BbinonHeH

Bannos: 7 1310

Cpeqau 1opncToB NOCTOAHHO MOAHUMAETCA BOMPOC O TOM, HTO HEO6XOAMMO
orpaHnunTs CMU B 1x yyacTum B cyAebHbIX npoLeccax, MOCKOMbKY
npenctasutenn CMU Hepeako ocBeLaloT NO3ULIMIO TOSIbKO OJHOrOo 13
y4aCTHMKOB MNpoLecca, 3apaHee aenas ero npasbiM UM BUHOBATbLIM, HapyLiasa Tem
camMbIM paBHOMpPaBMe CTOPOH 1 KOCBEHHO OKasbiBaA AasfieHne Ha cyd. Ocob6eHHo
3TO KacaeTcA «rPOMKMX» CYAe6HbIX MPOLIECCOB, MOSTYHMBLUMX LUMPOKYIO Ornacky.
Mpwv 06Cy>kaeHN NPUBOJATCA PasHble apryMeHTbl U ICTOYHUKN. O3HaKOMbTECH C
ABYMA TOYKamu 3peHnA Nno 3TOMY BOMPOCY.

U3 ctatem TutoBon EA. «CBO6OAa cioBa A1A Cyabu: MpaBo, 0683aHHOCTb,
OTBETCTBEHHOCTb» 2017T.:

«OhPEKTUBHOCTb CYyAeOHON AeATENBHOCT BO MHOFOM 3aBUCUT OT AOBEPUA K HER
CO CTOPOHbI O6LLECTBA, OT AO/HKHOIO NOHMMaHWUA UM MPaBOBbIX MOTUBOB
NPUHATBIX CYA0M peLleHnii. B uenax o6beKTUBHOMO, AOCTOBEPHOO U




onepaTrBHOIO MHPOPMUPOBaHUA obLLecTBa O NPaBOCYAUN CyAbl OOMKHbI
crnocobcTBOBaTh NpodheccnoHansHoMy ocselleHnio B CMU o ceoeli paboTe. 3To
nomoraeT hOPMMPOBAHMIO NPaBOCO3HAHMA rPpaXKAaH, yKpennAaAeT fosepue K cyay,
NoBbILLAET NPECTWMK cTaTyca Cyaby, COOENCTBYET BbiNonHeHno CMU dyHKLmm
VMHOPMNPOBAHMA FPaXKaaH».

U3 poknapa [JemeHTbeBa A.A., NepBOro 3aMecTuTesnida npeacenarersis
CBepanosckoro obnactHoro cyaa, 2007r.:

«CBoboaa B Nony4YeHnr 1 onepaTrvBHOM AOBEAEHUM A0 HAceneHnA nHhopmaumm
0 paboTe cyna, 0co6eHHO Mo KOHKPETHOMY [efly He Bceraa okasblBaeTcA
none3Hon, NHoraa gaxke BpedHoi. [pn paccmMoTpeHun gena ¢ y4actmem
NPUCAXHbIX 3acefaTenel 3aKoH TpebyeT, 4TO6bl OHW He Bblfv 3HAKOMbI C
ob6cToATEeNbCTBAMW Aena, cobnoaan 06beKTUBHOCTb M HENPeAB3ATOCTb Mpu
paccmoTpeHumn gena. CyulecTtsytolan npouenypa otéopa v y4acTuA NPUCAXHBLIX
3aceparenen B cyaebHOM npouecce He npeanonaraeTt UX NOSHY0 N30MALMIO Ha
BpemA paccMoTpeHuna gena. MoXxHO 11 roBopuTb O HEMPeAB3ATOCTU 3acefartens,
€Cnv 334,070 A0 NpoLiecca C 9KpaHa TeneBn3opa 1 CTpaHuL, ra3eT Ha Hero
obpywmBaeTcA MHGOpMaLmMA 0 BCEX NOAPOOHOCTAX COBEPLUEHHbIX NPECTYNeHNn
C yKasaHvem chamunum noacyammoro. NpeacraBnAeTcs, YTO UHTEPECHI
npasocyaouA B I'IO,IJ,06HbIX ClydaAx O0/DKHbI ObITb npuopmnTeTomMm Ny cpencts
MaccoBOW MHdOpMaLn.»

Bonpocsbl:
1. O 6anaHce Kaknx MMEHHO MPaBOBbIX ABMIEHWI NAET peyb B NPUBEOEHHbIX
hparmeHTax 1 Kak COOTHOCATCA Mexay co60l No3numm nx aBTopoB?

2 OxapakTepuayiriTe NpaBoMOYUNA NPUBEAEHHOM KOHCTUTYLMOHHOW cBO6OAbI?

3. OxapakTepusyeTe NPaBOMOYUNA NMPYBELEHHOTO MPUHLMMA YrONOBHOMO
CyLonpon3BoacTBa?

4. Kak rocynapcTBo, Ha Baw B3rnag, [O/MKHO yperynmpoBaTh peannsaumio
KOHCTUTYLIMOHHOM CBOBObI 1 MPUHLMMA YrONIOBHOMO CYL0NPOM3BOACTBA?

5. Kak Bbl BugnTe cooTHoLweHme 3TMx cBo6OabI U npuHUmMna, BO3MOXEH N
KOMMNPOMWCC Npu UX peann3auum 1 Kak ero ooctnyb?




1. B npuBeaeHHbIX chparmeHTax aeT peyb 0 HanaHce Taknx NPaBoBbIX ABIEHUN
KakK racHOCTb W HE3aBUCUMOCTb. [NacHOCTb - cynebHble 3acefaHna ABNAIOTCA
OTKpPbITbIMY, 4TO 0b6ecneymBaeT BO3MOXHOCTb y4acTuA CMU B cyaebHbIx
3acefaHunAx. He3aBNCMMOCTb - HEBO3MOXXHOCTb BNNATL Ha CyAebHbI npouecc,
06bEKTUBHOE paccMoTpeHne gena. Mo3numm aBTopoB NPOTUBOMOSIOXHbI: NEPBbI
aBTOpP CHUTaeT, YTO AeATesIbHOCTb cyaa AO0JIKHa ObITb rﬂaCHOﬁ, TaK Kak 3To
noBbILLAET YyPOBEHb AOBEPUA K CyAEe6HON BNACTU U YPOBEHb NPaBOCO3HaHNA
rpakgaH. Bropori aBTop roBopuT, YTO HECMOTPA Ha TO, YTO OTKPbLITOCTb U
rnacHOCTb cyAebHOoro npouecca obecneynBaeT YecTHoe cyaebHoe
NPON3BOACTBO, B HEKOTOPLIX CyyasnX, AaHHbIe NPUHUMMLI BPeAAT (Npun
paccMoTpeHun gena npucAXHbIMm)

2. MpaBo Ha gocTyn K npaBocyamto. Tak Kak MPUHLIMN racHOCTK obecrneynBaeT
BO3MOXKHOCTb y4acTuA B cynebHOM 3acefaHnm Kaxaoro rpaxaaHuHa (3a
WCKJTIOYEHNEM CrlyyaeB, NPeayCMOTPEHHbIX B 3aKOHe), TO OH obecnevmBaeT
BO3MO>XHOCTb AOCTYNa K NpaBoCyAMIO - NyTEM y4acTuA B CyaebHOM
pasbupaTensCcTBe B KayecTBe cnylwartena. [JaHHoe npaBo ABNAETCA
NOIMTUYECKMM MPaBOM 1 MPUHAOIEXUT KaxXaA0My rpaxkaaHuHy Poccuiickom
®epepaumn.

3. B TekcTe npuBeneH Takow NPUHLMM YyrofoBHOrO NPOM3BOACTBA Kak rMacHOCTb -
cynebHoe pa3bupaTenscTBO BO BCEX CyAax OTKpbiToe. B cynebHoMm
pasbupaTenbCTBe, 32 UCKTIOYEHVEM CTy4YaeB, NPeayCMOTPEHHbBIX 3aKOHOM,
BrpaBse y4acTBoBaTh /060N rpaxxaaHnH. B yronoBHOM NpOM3BOACTBE KaXKabIv
rpakgaHvH MMeeT NpaBo y4acTBOBaTb B CyAebHbIX 3acedaHnsax, hmkenposaTb
XO[ cynebHoro 3acefaHuna - OCyLWeCTBAATb NMUCbMEHHbIE 3anncuy, 3anncu Ha
ONKTOOH 6€e3 paspelleHnA NnpeacenaTensCcTByoLWero, oTo, BUAEO, a Tak e
WHTEPHEeT TpaHCAALMIO C pa3peLLeHnA npeacenaTenbCTBYOLWEro.

4. TocypapcTBO OOMKHO 0becneunBaTh rpaxkgaHam AOCTYN K NPaBocyamto, npu
3TOM, AO/KHO cobrtofaTh 6anaHc Mexxay NPUHLUMMIOM r1acCHOCTU U OTKPbITOCTH
Cyne6bHOro NPon3BOACTBA U HE3aBUCUMOCTbLIO. B AaHHOM criyyae nveet MecTo
obecneynTb rpaXkaaHaM BO3MOXHOCTb y4acTBOBaTb B CyAeOHbIX 3acedaHnax ¢
onpeneneHHbIMU OrpaHNY4EeHUAMUN - Kak 3TO U NpedycMOTPeHO B Poccuinckom
3aKoHogaTenscTBe. B crnyyanax ¢ npucAXHbIMK cnegyeTt obecneynTs Hambonee
BO3MOXXHYIO VX HE3aBMCUMOCTb 1 3anpeT Ha pacnpocTpaHeHne nHgopmaumm o
NOACYAVMOM A0 BblHECEHWNA BEPANKTA NPUCAXHBLIMU - 3TO obecneyuT
HaM60ﬂbmyK)MXHe3aBMCMMOCTb

5. [a, komnpomumce Bo3mMoXkeH. CTounT orpaHnunTb ydactne CMU B cnyyasx, korga
3TO MOXET MOB/IMATb HA HE3aBUCMMOCTb CyAe6HOro npon3soacTso. Kak 6bir1o
cKasaHo BTOpbIM aBTopoM, y4acTne CMW B npoueccax ¢ NPUCAXHbLIMU
3acepartenamMu vllb BpeauT YeCTHOMY cyaebHOMY pasbupaTenscTBy, Tak Kak
BINAET Ha NPUCAXHbIX. Ha mon B3rnAn, CTouT yCTaHOBUTDL 3anpeT Ha

KommeHTapuii:
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JIbiceHKO, 0TMe4anA AeHb CBOero COBEPLUEHHONETUA, PeLuns KyNUTb ankorosbHble
HannTKK. NoCKOoNbKY CBOMX AEHEXHbIX CPeACTB Y Hero He 6bIo, JIbICeHKO 3anes B
cekpeTep K OTUy, 3HaA, YTO TOT ABa AHA Ha3apn nosioxXun Tyaa Kynopy B Cymme
5000 py6nen, koTopyto JIbiceHKo xoTen 3abpatb. [locTaB 13 cekpeTepa KOHBEPT, B
KOTOPOM fiexana Kynopa, JIbICeHKO MOKWHY KBapTUPYy 1 OTNPaBUCA B MarasuH.
OpHako, B marasuHe J1biICeEHKO 06Hapy>ui, 4TO B KOHBEPTE NeXuT He 5000, a
Bcero 500 py6nein. Kpome Toro, npogasiumua B marasvHe otkasanacb npogatb
emy anikorofib gaxke no npegbABNEHUN nacnopTta, XoTA JIbiICeHKO yTBepxxaan, 4to
VMEHHO CerofHsa emy UCMOoNHUIOCH 18 NeT, a 3Ha4UT, C CErodHALIHEro AHA OH
COBEPLUEHHONETHNIA 1 MOXET nprobpeTaTtb ankorosb, a npoaasLumua obA3aHa ero
npopaTb.

Tem BpemeHem oTeL, JIbICeHKO 06Hapy>Xn Nponaxky AeHer W, nonaras, YTo AeHbr
3abpan cocep, He3aKOHHbIM 06Pa30M NMPOHMKHYB K KBApTUPY, Hanvcasn 3aAsneHne
B nonvuuio. Mpy NpoBefeHny NPoOBEPKN B paMkax BO36Y>KAEHHOIO YrosloBHOrO
Aena 6bin10 BbIABMIEHO, YTO K XMLLEHWIO AeHer npuyacTeH JlbiceHko. Torpa oTel,
JbiceHKo xoTen 3abpath 3afABeHnE, HO criegoBaTesieM bbifio emy B 3TOM
0TKa3aHo C yKa3aHveM, 4To 3aKOHOM He NMpeayCMOTPEHO N3bATME 3aABNEHNA
3aABMTeNeM Npy Bo36Y>XAEHHOM YrofIOBHOM [es1e, HO Yro/IoBHOE AEes10 MOXET
6bITb MPeKpaLLeHO MO UHLIM, B TOM Yucne HepeabunuTupytowmm J1biceHKo
OCHOBaHMAM.

OTeL U cblH JIbiICEHKO cnpocunun KpPUCTa, Kak UM cnegyetT NoCTynnTb.

OTBeTbTE Ha BOMnpochkI:

1. OBOCHYITe, Kak cnenyeT pacLeHnBaTb COBEPLLUEHHOE XULLEHNE OEHEXHbIX
CPeACTB: KaK OKOHYEHHOe xuLeHne 500 pybneit nnm Kak nokyLleHne Ha XULeHve
5000 py6nen?




2. OueHnTe 060CHOBaHHOCTb 40BOAOB JIbICEHKO O TOM, YTO B I€Hb CBOErO
poXXOeHnA OH CTaHOBUTCA COBEPLUEHHONEeTHUM, 1 eMy 06A3aHbI npopatb
aJikororsb.

3. Moyemy nuLO, 3aABMBLLEE O COBEPLUEHUN NPECTYMNIIEHMA, MO 3aABNEHNIO
KOTOPOro 6b1510 BO36YXAEHO YronoBHOE Aer0, He MMEET BO3MOXHOCTM 3abpatb
3aABfieHne Hasan?

4. Ecnu JTbiceHKO ByaeT npuBieyeH K yrofloBHOW OTBETCTBEHHOCTUN 3a COAEAHHOE,
Kakune nonoxenna YK P®, kacatowmeca NnpuBneyeHra K yroroBHOM
OTBETCTBEHHOCTN HECOBEPLLEHHONETHMX, MOryT ObITb MPUMEHUMbI K HEMY 1
novemy?

5. Kakon coBeT OTHOCUTENbHO NpeKpaLLleHnA YrofoBHOro aena mor 6bl oatb
HOpPUCT cembe JIbIceHKO?

1. XuweHne CTouT pacleHnBaTh Kak NMokyLleHne Ha Kpaxy B pasmepe 5000
pybnen, Tak Kak MMeeT MecTo owmnbKa B NpeamMeTe XMLLEHWA, YTO
KBanMuUMpyeTcA Kak NoKyLIeHNe Ha NpeaMeT XMLEHWA, Ha XMLLEHNEe KOTOPOro
n3Ha4vanbHO BO3HUK yMbicen (To ecTb Ha 5000 pybnen)

2. CornacHo Hopmam OerCTBYOLWEro 3aKHOAaTeNbCTBa, COBEPLUEHHOeTME
HacTynaeT B 00 4acoB cCneayloLwWwmx CyToK 3a AHeM poxaeHna. CneposaTtenbsHo,
JlbiceHko ncnonHuTcA 18 Tonbko B 00 Yacos cneaytowero gHA. icxona na aToro,
JIbicCeHKO He nmeeT npasa Ha MOKYMKY ankoros, Tak Kak He 4OCTUr
COBEpLUEHHONEeTUA.

3. Takoe npecTynieHne Kak Kpaxa, corfiacHo YrosioBHO-npoLeccyasbHOMy
KOJEKCy, ABNAETCA NPecTyneHnemM nybn4yHoro nopaaka, Kotopoe
BO36Yy>xAaeTcA Kak Mo 3aABMEeHMIO MOTepneBLUero, Tak 1 rocyfapCTBEHHOro
06BUHMTENA, HO NPeKpaLLEeHNo NO MHMLMATNBE NOTEPMNEBLLUEro He NOANEXNT (K
NPecTyNNeHNAM YaCTHOro nopAaKa OTHOCATCA, MO6OW C aAMUHUCTPATUBHOMN
npetoanumen, Kneseta 1 yMbILWIEHHOE NPUYMHEHNE NErkoro Bpeaa 340pO0BbIo, K
YaCTHO-NYB6NYHBIM - NPECTYMNEeHWA, yKa3aHHble B 3aKOHe, N0 AaHHbIM
npecTynneHnemM npekpatieHne yrosoBHOro gena npomcxoouT no nHnuumaTnee
noTepneBLUEero, B OT/IMYMe OT Ny6AMYHOro xapakrepa)

4. Ecnu JlbiceHko 6ypeT npuBneyeH K YronoBHOW OTBETCTBEHHOCTU, TO K HEMY
MOryT 6bITb MPUMEHEHBI MPUHYAUTENbHbIE MEPbl BOCNNTATENbHOIO BO3AENCTBUA,
TakK Kak OH ABMAETCA HECOBEPLLUEHHONETHUM 1 COBEPLUWI NPECTYNeHne
Heb6Oo/bLLOW TAXKECTU BriepBble

5. YronosHoe feno MoxeT 6bITb NpeKkpalleHo no 0CHOBaHMIO NpUMepeHuA
CTOPOH. [laHHOe 06CTOATENbCTBO ABNAETCA OCHOBaHNEM OCBOOOXAEHNA OT
YrosI0BHOM OTBETCTBEHHOCTW, HO ABNAETCA HEPeabUINTUPYIOLLMM OCHOBAHUEM.
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B topnanyeckyto KoHcynbTaumio obpatunace rpaxxaaHka KysoskuHa u
pacckasana cnegyoLyo UCTOPUIO:

« Bosne moero goma oTKpbIcA HOBbIM CanoH KpacoTbl. MHe Kak pa3 Hy>HO 6b110
noKpacuTb BOJSIOChI, U A oTnpasunack Tyga. Monogana aesyluka npeanoxuna MHe
Ha BbI6OP HECKOJIbKO BapnaHTOB KPacKu pbKero LuseTa (A XoTena KpacuTbcA B
pbxuiA), A Boibpana useT. OgHako, Koraa ¢ MoMx BOIOC CMbIIM Kpacky, cTano
MOHATHO, YTO AEeBYLIKAa YTO-TO NepenyTana, U Moy BONOCbI Obln CBET0-PYCOro
useTa. A BO3MyTMUNAachk, ckasana, 4To Takou LBeT MeHsA He ycTpansaeT. [JeByLuka
cKasana, 4To nepekpacuT MeHs, Befb 3TO ee BUHa. A cornacunacs. [locne BToporo
oKpalvBaHUA A Nosly4nna UBeT, KOTOPbI MEHA YCTPOWII.

Korpa A cTana pacnnayvBaTbCA 3a yCnyry, MHe 3aABUVY, HYTO A AODKHA
canoHy 10 000 py6new, 3a ABa okpawmBaHuA. A ckasana, 4To He 6yay nnaTuTb
OBOWHYIO CyMMY, Be[lb NepBOe OKpallvBaHWe BbiLLI0 Hey4a4Ho No BMHE




coTpyAHuKa canoHa. OnHaKo, MHe ckasanu, 4To o6paTATCA B cyf, U A
pacnnaTtunacs.

Yepes Tpu Hegenu Mow BOSIOChI CTaNM He Takue ApKKe, 1 A pelunna cHoBa
MOWNTW B CasIOH, 4TOObI MOKPacuTb BOSIOCHL. HO B canioHe MHe oTkasanu B
obcny>kMBaHuK, ckasanu, 4To A NpobnemMHan, a NoToMy He MOory BbITb UX
knueHTom. Korga A ctana cnopuTtb, MOAOLWEeN OXPaHHUK 1 ckasan: «Ybupanca
0TClo[a, HeHopMasibHas, NCUXMYeckn 6obHanA», a ellle HasBas MeHA HeCKOTbKUMMN
HeLeH3ypHbIMK crnoBamu. A ncnyranach, ctana nATUTLCA U 3aLenunacb peMHem oT
CYMOYKM 3a BbICTYNAOLLYO 4acTb CTOVKM pernctpaumm. OXpaHHUK yBuaen, 4To A
OCTaHOBWIICA, BbIXBATUJ1 MOIO CYMKY, OTOpPBas Yy Hee peMeHb, OTKPbIN ABEPb U
BbIKMHYJT MOIO CYMKY Ha ynuuy. Ha ynuue 6ana rononeguua, Bo nbay 66110 BCe
KpbIbLO canoHa KpacoTbl. A MOCKONb3Hynach, ynana, o4eHb 60/1bHO yaapunacb
pykoi. MHe HMKTO He rnomor, A cama [oLia Ao AomMa, a notom obparuniacs B
TpaBMnyHKT. OKa3anoch, YTO y MEHA Cepbe3HOe NOBPEXAEHNE TOKTEBOrO
cycTasa, MHe NoHaa06buIoCh neveHue.

Kak MHe NocTynuTb B 3TOWN CUTyaLum?».

YKaxuTte, Kakme natb npaB KneHTa Ob1n HapyLweHbl N KaKnm 06pa30M OH MOXeT
3aWnTUTb CBOU NpaBa.

1. Bbinn HapyLweHbl Npasa notpebuTtena. CornacHo 3akoHy 0 3awmTe npas
noTpebuTenen, 3anpeLleHo okasbiBaTb YCyrM, CTOMMOCTb KOTOPbIX He Oblna
3apaHee oroBopeHa. B crnyyae okasaHnA HeKayeCTBEHHOW yCAyrn noTpebuTenb
“MeeT NpaBo B0 Ha KoMMeHcauuio, NMbo Ha NoBTopHoe 6e3B03Me3aHoe
okasaHue ycnyru. Tak Kak rpaxgaHke Ky3oBKMHOM He No ee BMHe okasanu
HeKa4eCTBEHHYIO YCNyry, canoH 06A3aH Obis MO0 BbINIATUTL KOMNEHCaLUMIo,
nmbo okasatb ycnyry nosTopHo. OT naprvkmaxepLum nocnefoBaso ykasaHme Ha
TO, UTO BTOPOE OKpalumBaHue 6yOeT 3a CHET canoHa, To, CriefoBaTeslbHO, CanoH
Mor TpGﬁOBaTb C rpaxxgaHku Ky3OBKI/IHOI7I onnaTtbl NM1Wb 3a O4HO OKpallnBaHue.
2. Tak Kak JoroBop okasaHuA ycnyr casnoHa ABnAeTCA Ny6nYHbIM LOrOBOPOM -
OHM 06A3aHbl MPEeOCTaBUTb YCNYry KaxaoMy, KTO K HAM 06paTUTCA - rpaXkaaHke
Ky30BKMHOI 6bIN10 0TKa3aHO B OKa3aHWM YCNyru, YTO ABNAETCA HEeNMpaBoOMEPHbIM
3. OxpaHHUK, ockopbuB rparkaaHky Ky3oBKuHy, HapyLwmn ee npaso Ha fobpoe
MMA, 4eCTb N AOCTOUHCTBO. B OaHHOM Cry4dae rpa>kgaHka Ky3OBKVIHa nveet
npaeo 3almMTUTb CBOW NpaBsa B cyae, NnoTpeboBas BbINaTbl MOpPanbHOWM
KOMMeHcauum B EHEXHOW hopMe.

4. OXpaHHMK HE3aKOHHO NpUMeHUn K rpaxkaaHke Ky3oBkuHom cuny. OXpaHHUK He
nven npaea BblTalKMBaTb €e Ha ynnuy U NpPUMEeHATb K Hen cuny. Fpax,anKa
Ky3oBKrHa MOXeT 06paTuTbCA B cyA, ¢ TpeboBaHMeM BbiNiaTbl MOpanbHOWM
KoMMeHcauun, n yuwepba, NpUY4eHeHHbIM OeACTBUAMUN OXPaHHMKA.

5. OXpaHHVIK, BbIKUHYB CYMKY rpadkaaHku Ky30BKMHOM Ha ynuLly, COBEpLUI
npecTynneHne, NpeaycMoTpPeHHoe cTaTbe YronosHoro Kogekca
"CamoynpaBcTBo". [paxkaaHka Ky3oBKMHa MOXeT 06paTuTbCA B €y C
TpeboBaHMeM NPUBIEYb OXPaHHWUKA K YrOIOBHOM OTBETCTBEHHOCTW.

paxxpaHka Ky3oBkuHa MOXeT 06paTtuTbCA B CyA 3a 3awwmTon ceomx npas. OHa
MOXKeT noTpebosaTh 1) Bo3meLleHna CTOMMOCTI BTOPOro OKpaLUMBaHWNA, KOTOpoe
OHa onnartuna no HenpasoOMepHOMY TPe6oBaHMIO CanoHa, 2) MNPUHYAUTENbHOrO
3aKio4eHnA Jorosopa (Tak Kak Jorosop ABnAeTcA ny6nnyHbiv) 3) Komnexcaumm
MopanbHoro Bpega 4) KomneHcaumm Bpeaa 3a npuynHeHuna ywepba (KoTopbin
ObIN NPUYEHEH CYMKeE, a TaK Xe NPUYNHEHHHaA Mo BUHE canoHa Tpasma), 5)
MpviBNeYeHnA K yronoBHOM OTBETCTBEHHOCTN OXpaHHMKa

KommeHTapuii:

B topuanyecKyto KOHCYbTaLMio 06paTusicaA MOooN YenoBekK 1 pacckasan
cnepywollee:
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A nnnTenbHoe BpeMA HaxoXyCb B OTHOLIEHUAX C OEBYLLKON, 1 ABa AHA Ha3an
coenan en npensioKeHne BbINTK 3a MeHsa 3amyxx. Mbl otnpasunuce B 3AIC, roe
npepocTaBnnm cnpasky 0 6epeMeHHOCTM MOei HEBECTbI 1 NOMPOCUN
3aperncTpmpoBaTh Hallm OTHOLWeEHWA B 6nvxanwee BpemA. Ham 661510 yKasaHo,
YTO perncTpaumA Hawmx OTHOLLEHN HE MOXKET COCTOATLCA pPaHblle, YeM Mo
ncTeyveHne MecALa Co AHA MOAAYN HaMU 3aABMIEHNA, YTO TAKOBO yKas3aHue
3akoHa.

A cTan cnopuTb, NOTOMY YTO Yepe3 TpU Heaenn y MeHA A0MKEH Obil ObiTb O4EHb
NNOTHbIA rpachmnk paboThbl, A XOTEN XXEeHUTbCA B CMIOKOMHOM ob6cTaHoBKe. A
pasroBapviBan BeXnumBo, Ho coTpyaHuua 3AICa ob6o3Basna MeHs, ckasas: «Tbl
ocern, He NoHMMaellb, 4To Tebe roBOpPAT YMHble Ntoaux». A paccepaunnca ns-3a
hopmaTa 06LeHnA co MHOW. MNoaoLwen oXpaHHUK 1 CPOCWA Y COTPYAHNULbI, YTO
npoucxoamt. OHa ckasana, Y4To A yrpoxatro ei. Toraa oxpaHHWK ckasan MHe C
MO€ HEBECTOM NOKNHYTb nomelleHne 3AIC. A ctan roBopuTb, YTO He yiiay, noka
MOe 3aAB/eHue O permcTpaumumn 6paka He NPUMyT, TOraa OXpaHHUK CUMbHO yaapui
MEHA KynakoM B NnLo, pa3bun MHe HOC, y MEHA noLuna KpoBb. A 3akpuyarn, 4To
6yny obpallaTbCcA B NOAMLMIO, HO OXPaHHMK ckasas: «Mbl camuy». OH OTBEs MeHA B
cocefHUIM KabuHeT 1 Tam NpuBA3an MOW PYKKU K CTONY, YTOObI, Kak OH Bbipa3usica,
A «He cbexxan oo npuesga npaBoOXpaHUTENEN».

Mos HeBecTa ncnyranacb, nonbiTanack 3abpaTb CBOM NacrnopT, KOTOpbIA Aana
cotpyaHuue 3AIC npy nogadve 3aasneHna. Ho coTpyaHuua He oTaana e Hu ee
nacnopT, HX MOW, CKasaB, YTO nepeaacT AOKYMEHTbI TOSIbKO COTPYAHMKaM
NoONLMN.

A XO4Yy 3HaTb, Kakme Mou npasa Obinn HapyLlweHbl N KakK A MOry Ux 3alnTUTb».

YKaxunTte, Kakume nATb npaBe KnneHTa 6b1n HapyLleHbl 1 KaKUM 06pa30M OH MOXeT
3alnTnTL CBOU Npasa.

1. CornacHo Hopmam CemenHoro Kogekca, pernctpaumna 6paka npoucxoamT Ao
ncTeyveHnA 1 MecAua No UCKNIOYMTENbHBIM OCHOBaHMAM. K TakvM OCHOBaHMAM
OTHOCUTCA 6EPEMEHHOCTb, POXXAeHMe pebeHKa, HenocpeacTBEHHaA yrposa
XKW3HW UK 300pOBbI0 BpadyowmxcaA. Tak Kak niua npeaoctasuim crnpasky O
6epemeHHocTH, To BAIC 06A3aH 6bIn OCYLLECTBUTbL perncTpaumto bpaka o
ncTeyveHnAa 1 mecAua.

2. Ockop6buB rpaxkpaHnHa, cotpyaHunua 3ArC Hapywmna nmyHble
HeMMmyLLEeCTBEHHble NpaBsa, - NPaBo Ha [o6poe NMA, YeCTb U OCTOMHCTBO. 3a
3alMTON AaHHOro nNpasa MOXHO 06paTUTLCA B CyA, NOTpeboBas MOpanibHOM
KOMMeHcauunmn.

3. OXpaHHUK, yoapuvB rpaxkgaHuHa, CoOBEpLUM NPECTYNEHNE, NPeayCMOTPEHHOE
YrOMOBHbLIM KOAEKCOM - MPUYMHEHWE Nerkoro (Mav cpefHero, B 3aBUCMMOCTU OT
HacTynNMBLUMX NOCNEACTBUI) Bpeaa 340POBbIO.

4. Mocnepyowme 0encTBUA OXpaHHUKA Tak )Ke He3aKOoHHbI. B ero genctenax
npegycmaTtpuBaroTcA npusHaky CamoynpascTea (CaMoynpaBCcTBo -
HenpaBoMepHble A4eNCTBUA AO/MKHOCTHbIX UL, BOMPEKW YyCTAHOBEHHbIM 32KOHOM
npennucaHnam, KOTopble 0CNapuBaloTCA rpaXxgaHammn unun opraHusaumen). OH,
BOMPEKM NpenyCcMOTPEHHbIM 32KOHOM NpeanvMcaHAM, CamOBOSTbHO NN
rp>xaaHnHa csobonpbl nepenBuxeHna. Bospa)keHna oxpaHHMKa O TOM, YTO OH
chenan aTo A Toro, 4Tobbl OH "He cbexkan Ao npuesna OXpPaHHUKA'", He
ABNAIOTCA NpaBoOMepHbIMU. ECnn peyb naet 06 06CTOATENLCTBE, MCKIOYatoLee
NPEecTyrNHOCTb AeAHMA - 3aJep>XXaHne Nnua, COBEPLUNBLLErO NPECTYMN/IEHNE, TO B
OaHHOM CrlyYae OXpaHHWK He MMen npasa 3afepXXunBaTth MU0, Tak Kak Ha 3TO He
6bI/10 OCHOBaHWI - L0 HE COBEPLUMIO NPECTYMNIEHNA.

5. CotpynHuua 3AIC Tak e coBepLumnia camoynpaBcTBo, 3abpaB nacrnopTa
rpaxkgaH. OHa He Mena npaBa yaep>xmBaTtb nacnopra y cebs, n o6asaHa bbina
no nepBomy TpeboBaHMIO BO3BPATUTb NX 06PaTHO.

CBow npasa 6pavyrolmeca MoryT 3awmTmTb, obpaTmeLunch B cya. [oTpeboBath 1)
pernctpauun 6paka (3To NPOUCXOANT B NOPAAKE 0COBOro NPON3BOACTBA,
cornacHo [TIK), 2) KomneHcauun mopanbHOro Bpeaa, 3) npuBneYeHna K
YroSfIOBHOM OTBETCTBEHHOCTU coTpyaHunka 3AIC 1 oxpaHHuKa
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KommeHTapuii:

Cnocobbl 3alWmThl He PacKpbITbl MOJIHOCTbLIO (o6pau.leHV|e B NonMuunio, K

pykosoauTento 3ArC).
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