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Bonpoc 1
BbinonHeH

Bannos: 5 1310

Pewwute npaBoBOM KpoccBoOpA.

Bonpochbi:

1. YcToitlumBan npaBoBanA CBA3b YesiOBEKa M rocyapcTBa, BbipaXalowanaca B
COBOKYMHOCTU B3aUMHbIX Npas, 06A3aHHOCTEN U OTBETCTBEHHOCTM.

2. Ucnonb3yemble B HEKOTOPbIX CTpaHax Mpu Hanuuum npo6ena B
3aKoHojaTeNbCTBe, OTCYTCTBUM COOTBETCTBYIOLIEro npeLeaeHTa,
NosIoXKeHMA 13 paboT U3BECTHbIX YYEHbIX ANA OPUAUYECKOrO peLleHus
BO3HUKILLErO Cropa, UMeIoLLEero NpaBoBoe 3HaYeHMe.

3. Cuctema u cnoco6 couuanbHOro ynpasfieHUA, OCyLEeCcTBIAEMbIe C
noMOLbIO annapaTa BfliacTu, CTOALWEero Haa obwecTsom, o6iaaaroLlero
cneuncguyeckummn GyHKLUUAMUA U NPUBUIIETUAMM.

4. COBOKYMHOCTb YCJ/IOBUI U CNOCOGOB, NO3BOAOWMX 6ecnpenATCTBEeHHO
peanu3oBbiBaTb NpPaBOBble HOPMbI, M0J/1Ib30BaTbCA CYGBHEKTUBHbIMU NpaBaMu
M UCMOJIHATb lopuanYeckne o6A3aHHOCTH.

5. Tvn NOAMTUYECKON CUCTEMbI, @ TaK)Ke Pa3HOBUAHOCTb
MEXrocyaapcTBEHHOro YCTPOMCTBA, AJIA KOTOPbIX XapaKTepHbI: a)
o6wwupHanA Tepputopua; 6) CUIbHO LIeHTpanu3oBaHHaA rocyfapcTBeHHanA
BJ1acTb; B) aCCUMETPUYHOCTb OTHOLUEHUWA FOCMOACTBA U NOAYMHEHUA MEXAY
LEeHTPOM U nepudepuein NOUTUYECKON BNIacTH, UTHOpUpPYIOLLEei UHTepechl
KOHKPETHbIX cOUManbHbIX rpynn, C/I0eB HaceseHUA, OGLHOCTEN; T)
pPa3HOPOAHbIN 3THUHECKUIA, HALMOHANbHbIA, KYJIbTYPHbIA COCTaB HaceseHusa
CTpaHbl.

6. Bug cuctematusaumm, B xoae KOTOPOiA AeiCTBYIOWME HOPMATUBHbIE aKTbl
CBOAATCA BoeAUHO 6e3 U3MeHeHUs UX cofepXXaHusA, nepepaboTku u
penakTUpoBaHuA.

7. Cnoco6HOCTb Nuua oTaaBaTb ce6e OoTYeT B CBOMX AEeMCTBUAX U
pPyKOBOAUTb UMU B MOMEHT COBEpPLUEHUA NpaBOHapPYLIEHUA.



https://talant.spbu.ru/moodle/user/view.php?id=57149&course=2089
https://talant.spbu.ru/moodle

8. Cuctema NnosIMTUYECKUX, NPaBOBbIX, HPABCTBEHHbIX, PE/IUrUO3HbIX,
acTeTUYeCcKUX U hnunocodCcKux B3rnAa0B U Uael, B KOTOPbIX OCO3HAKOTCA U
OLEHMBAIOTCA OTHOLUEHUA ofeil K 4eACTBUTENIbHOCTU.

9. 3akpensieHHaA 3a Cy6G'beKTOM npaBa CMOCOGHOCTb CAMOCTOATEJIBHO,
CBOMMM OeACTBMAMMU NpuobGpeTaTb U OCYLIECTBNATL NpaBa, co3gaBaTb ANA
ce6A 06A3aHHOCTU U UCTIOJTHATb UX.

10. Pe)Xkum o6LecTBeHHO-NONIUTUYECKOMN YXU3HU, COCTOALLUUA B COGNIOAEHUM
3aKOHOB U OCHOBaHHbIX Ha HUX NOA3aKOHHbIX aKTOB, o6ecne4yeHnmn
CYy6BbEeKTUBHbIX NpaB, 060CHOBaHHOM U Liesiecoo6pasHOM NPUMEHEHUU HOPM
npaBa, UCKJTIOYEHUMN NMPOU3BOJIa U3 O6GLIECTBEHHOW XXU3HMU.

1) rpa>xgaHcTBO

2) DOKTpuHA

3) 6ropokpaTuA

4) runoTesa

5) nvmnepwua

6) MHKOpNopauuA
7) BMEHAEMOCTb

8) npeonorua

9) neecrnocobHOCTb
10) 3aKOHHOCTb

KommeHTapuin:




Bonpoc 2 o o o
[NepeuncnnTe He MeHee TpPeX OT/IMYUIA POMAHO-TEPMaHCKOM NPaBoBOM CEMbU

Beinonken OT NpaBOBOI CeMbl O6LLEro Npasa, yKasas KpUTepuUm AnA CPaBHEHUA.

Bannos.: 6 3 6

Kputepun onsa PomaHo-repmaHckaa  paBoBana cembA 06LLero
cpaBHeHUA npasoBan cembA npasa

OCHOBHO MCTOYHMK NpaBa: PoMaHo-repmMaHckanA npaBoBan CeMbA - HOPMaTUBHO-
npasoBon akT, CembA 06Lero npaea - npeueneHT

[vxoTomua npasa: PomaHo-repmaHckas - AeneHvie npasa Ha 4acTHoOe U
ny6amyHoe, cembs O6LLEro npaea - HeT AefleHVA npasa Ha YacTHoe 1 ny6amyHoe
BrnnaHne pymckoro 4acTHOro npasa Ha npasoBYHO CeMblo: PoMaHo-repmaHckan -
PVYIMCKOE 4acTHOe NpaBo ABIAETCA OCHOBOW AAHHONM NPaBOBON CeMbU, CEMbA
obLuero npasa - He okasaso BANAHWA

KommeHTapuii:



Bonpoc 3
HesepHo

Bannos: 0 n3 4

YcTaHoBUTE, Kakmne XxapakTepUCTUKN OTHOCATCA K KOHTUHEHTAaIbHOM MOAENN
YroJIOBHOro npouecca, a Kakume K aHrN10CaKCOHCKOM Mopenm YroJIoBHOro npouecca.

Peannsauna Teopun «akTUBHOMO

CyAbW», 06A3aHHOIO YCTaHOBUTb

BCe OOCTOATENbCTBA [1EN13, BHE  aHr/I0cakCOHCKaA MOAESb YroNOBHOrO npoLecca
3aBUCUMOCTU OT MHULIMATUBbI

CTOPOH.

[ocynebHoe cobupaHne

[okKasaTesnibCTB NOX0Xe Ha

cobvpaHve 0oKasaTeNbCTs KOHTUHEHTaNbHaa MoAesb YronoBHOro npolecca
MCTLOM 1 OTBETYUKOM B

rpaxxgaHCKoM npoLiecce. x

Vicnonb3oBaHuve npeueneHTa

[ONA paspeLleHns yrofoBHOro aHrno0cakCcoHcKan Moferb YrofloBHOro npoLecca
nena. v

Vicnonb3oBaHue 3aKOHOB AnA

KOHTUHEeHTasibHaA MoAesb YroJIoBHOro npouecca
paspeLleHns YroioBHOro aena.

v

dopmmpoBaHne gokasaTenbCcTs
Ha ,u,ocy,qe6H0|7| CTagun OpraHoOM KOHTWHeHTaslbHaA MOoesb YrosIOBHOMO npouecca
paccnenoBaHuA. v

[MoTepneBwunn He ABNAETCA
CaMOCTOATENbHOM KOHTUHEeHTasibHaA Mogesib yroJloBHOro npouecca
npoueccyansHOn Urypon. o

Baw oTBeT HenpaBUNbHbIN.

[MpaBusibHbIV OTBET:

Peanusauna Teopun «akTUBHOIO CyAbW», 06A3aHHOrO YCTaHOBUTL BCE
06CTOATENbCTBA [eNa, BHe 3aBUCUMOCTMN OT UHMLMATMBbLI CTOPOH. —
KOHTMHeHTasIbHaA MoJesib YrosloBHOro npotecca,

HocynebHoe cobupaHve [okasaTenbCTB NOXoXe Ha cobrpaHne ooKasaTenbCcTB
MCTLIOM U OTBETYMKOM B Ipa>kAaHCKOM NPOLECCe. — aHrocakCoHcKasa Moaesb
YroNOBHOrO npoLiecca,

Vicnonb3oBaHne npeueneHTa onaAa paspeleHna yronoBHoro gena. —
aHIrNMocCaKCoOHCKaA Moaesb yronoBHOrro npotecca,

Vicnonb3oBaHve 3aKoHOB AnA paspelueHnAa yrosoBHOro gena. = KOHTUHeHTasibHaA
MoOesb YyronoBHOIo npotecca,

CDOpMVIpOBaHVIe AoKa3aTesibCTB Ha ,u,ocy,u,e6H017| cTagnn opraHomMm paccnenosaHuaA.
— KOHTUHEeHTa/lbHaA Modesib yrosloBHOMo npoLecca,

lMoTepneBLWNA He ABNAETCA CaAMOCTOATENIbHOM NpoLeccyanbHOM (OUrypon. —
aHrN10caKCcoHcKasn MoLeNb YrofloBHOro npotecca

KommeHTapuii:




Bonpoc 4
[MprBeouTe He MeHee NATU NPYMEPOB NUCMONb30BaHNA B IOPUCMIPYAEHUMN Ynucna

OLVH (1), HaNpUMeEp, CPOKU, MPOAOIKNTENBHOCTb, KOMIMYECTBO 3TaroB, 3/IEMEHTOB
Bannos: 6 13 6 v T.AO.

BbinonHeH

1ron Ha obpalleHna B cya AnA NPU3HaHMA OCMOPUMON COENKN
HeLencTBUTENbHOM

1rof - CpOK AaBHOCTU O1A Npu3HaHmA 6paka HegencTBUTENbHbIM BCleacTBme
COKPbITMA CYyNPYroM HannM4mA BEHEPUYECKOro 3a60neBaHna nnm BnY-mHexkumn
MY>X HE MOXXET PacTOprHyTb 6pak B TeHeHe 6EPEMEHHOCTU XKEHbI, @ TakXe B
TeyeHue 1rofa nocne poxaeHna peberHka

1 MecAL, - MUHMMaIbHbIA CPOK, HA KOTOPbIN MOXXHO Ha3Ha4YuTb apecT

1rofg - CpoK, B TEYEHNE KOTOPOro SIMLO CYATAETCA NOABEPTHYThIM
aOMUHUCTPATMBHOMY HakKa3aHWUio

Z

KommeHTapuii:



Bonpoc 5
BepHo

Bannos.: 4 n3 4

CooTHecute I'IpaBOBOﬁ NnaMATHUK, I'IpaBOBOVI aKT CO BpemeHeM ero noAsJIeHNA.

1776
Deknapaumna He3aBucumocTn (CLUA)
v
1532
«KaponunHa»
v
121
Magna Carta >
v
< 1649
CobopHoe ynoxeHue uapAa Anekcea Muxannosuda
1945
Yctas OOH
MexkayHapoaHbI NakT O rpaXKAaHCKUX U NOMUTUYECKMX 1966
npasax v

Baw oTBeT BepHbIA.

[MpaBWbHbIN OTBET:
Oeknapauua HesasucumocTy (CLUA) — 1776,

«KaponuHa» — 1532,
Magna Carta — 1215,
CobopHoe ynoxxeHune uapa Anekcea Muxannosuda — 1649,
YctaB OOH — 1945,

Me>xxayHapoaHbIv NakT O rpaXXAaHCKMX U MONUTUYECKUX npasax — 1966

Bonpoc 6
BbinonHex

Bannos: 9 1310

Mepen Bamu 4epHOBMK KOHCyNbTauun onAa paborogartenein, NOAroTOBNEHHON
CcTyaeHTaMu-topuctamun. B yepHoBuKe oonyLieHo NATb OWMUGOK B NPaBOBbIX
CY>KOEHUAX.

1. YKaxkuTe aTu owmnbKm, MOACHUB CBOM BbIGOP W NPEAOXMB Npu HE06X0ANMOCTH
BEPHbIE CY>XXOEHUA.

2. HekoTopble nccnenosaTenv CHUTaOT BO3MOXXHbIM, MOMUMO TEX BUOOB
OVICUMMIIVHAPHbBIX B3bICKaHWI, KOTOPble nNpeaycMoTpeHbl B TK PD, BBegeHne un
OPYrx BUOOB B3bICKAHWI B JTOKasbHbIX HOPMAaTKBHbIX akTax. [puseanTe Tpu
aprymeHTa 3a Takoe MnonoXxeHne u Tpu aprymeHTta rnpoTus.

«B HacToALee BpeMA OencTBYIOT 06A3aTesibHble K MPYMEHEHNIO BCEMM
opraHusaumnaMY MeToan4eckue pekoMeHgaumm no npounakTnke
NHEKLMOHHbIX 60ne3Hel, yTBepXAeHHbIe [NaBHbIM rocy[apCTBEHHbIM
CaHUTapHbIM Bpa4oM. 3TV PeKOMEHAALUMN YCTaHaBAMBAOT COBMOAeHNe
MaCO4HOro pexuma Bcemu paboTaroLmmm B OpraHn3aumax nobom
OpraH13aLmnoHHO-NPaBoBON (HOpMbIl. 3a HapyLLIEHNE MacOYHOro pexxuma
paboTHMKA MOXXHO MpMBEYb K AUCUMMIMHAPHON Unv MaTepuasibHom
OTBETCTBEHHOCTMU.

CrtatbAa 192 TK PO ycTaHaBnNMBaeT, YTO 3a COBEPLUEHME ONCLMNINHAPHOIO
NPOCTYNKa, TO €CTb HEUCMNOMHEHNE UMW HeHaaexallee NCnonHeHne paboTHUKOM
MO ero BMHe BO3/I0XXEHHbIX HA HEro TpyAoBbIX 06A3aHHOCTEN, paboTojaTesb
UMeeT NpaBo NPUMEHUTL CReaylowme AUCLUUNIMHApHbIe B3blcKaHWA:1) 3aMmevaHme;
2) BbIroBop; 3) wrpad; 4) yBONbHEHNE N0 COOTBETCTBYIOLMM OCHOBAHUAM.

Tak>xe, No MHeHuo PocTpyaa, pabotopaTtens 06A3aH OTCTPaHWUTbL OT paboTbl
paboTHUKa, ECNIM B HOPMATUBHbIX aKTax, MPUHATBIX B CBA3W C KOPOHABUPYCHOW
MHpekumen, NnpeaycMoTPEHO OTCTPaHeHe paboTHMKA OT paboThbl B Ka4ecTse
OorpaHnyYnNTENbHOM Mepbl N30ALMOHHOIO XapakTepa Ha ocCHoBaHun CT. 76 TK PO.

rlpl/l HaNIo>XXeHUn ONCUnnIMHapHOro B3bICKaHMA OOJIKHbI YHUTbIBATbCA TAXKECTb
COBEepPLUEeHHOro npocrtynka un 06CTOATENLCTBA, NP KOTOPbIX OH 6bin CoBepLUeH, a
Tak>Xe BO3pacT paﬁOTHVIKa, NOCKO/bKY npuBnevyeHne K ,D,VICLlVIFIﬂVIH&pHOI?]
OTBETCTBEHHOCT BO3MO>XHO TOJIbKO B OTHOLLUEHUN COBEPLUEHHOJIETHUX NnL,




B cooTtBeTCcTBMM CO CT. 193 TK P® A0 NnpMMeHeHnA AUCLMNIIMHAPHOrO B3bICKaHMA
paboTopartenb AOMKeEH 3aTpeboBaTth OT pabOTHMKA MMCbMEHHOE 06 BACHEHNE.
Ecnu no uctedeHun aByx paboumx gHen ykasaHHoe 06bACHeHe paboTHUKOM He
npeacTaB/ieHo, TO COCTaB/IAETCA COOTBETCTBYIOLWMI aKT, a pabotoaaTesb
NMaeTcA BO3MOXHOCTN 06BABUTL PAGOTHUKY ANCLIMINIIMHAPHOE B3bICKaHMe.

[vcumnnHapHoe B3biCKaHve NpUMEHAETCA He No3aHee 04HOro MecAua co AHA
06HapY>XeHNA NPOCTYMKa, He cYnTan BpeMeHn 60/1e3HM paboTHUKA, NpebbiBaHNA
€ero B OTNyCKe, a TakXXe BPeMeHM, HeO6XOAVMMOro Ha y4eT MHEHUsA
npencTaBUTENIbHOrO opraHa paboTHUKOB.

O6pallaem BHUMaHWE, YTO ANA NPUMEHEHNA AUCLUMNIIMHAPHOrO B3biCKaHMA Npu
HecobnoAeHUN PaboTHMKOM Maco4HOro pexkuma pabotoaartesnto Heo6xoaMmo:

1) n3gaTb Nprkas o0 BBEAEHWM MACOYHOr0O pexxnMa B OpraHm3aumm U 03HakKoOMUTb C
HUM pabOTHMKOB MO, POCMNCE;

2) BKJIIOUYUTb COOTBETCTBYIOLLME MOIOXKEHWA O BBEAEHUN MacO4HOro pexvima B
MpaBuna BHyTPeHHero TpyA0oBOro pacrnopsaaKa;

3) 3aK/O4UTh LOMOSIHUTENIbHOE CornalleHne K Tpy40BOMY AOrOBOpPY C
COOTBETCTBYIOLMMU 06A3AHHOCTAMU NO COB/OAEHUI0 MAaCOYHOTO PEXMMA;

4) BKJIOYUTb COOTBETCTBYHOLLME MOSIOXKEHMA O HEOBX0AMMOCTM CoBoAEeHMA
MaCO4YHOro peXkrmMa Mpw UCMOSIHEHNN AOMKHOCTHbLIX 06A3aHHOCTEN B
LOMKHOCTHYIO MHCTPYKLIMIO paBoTHMKA.

VHbIMK cnoBamu, pa60To,u,aTenb [OJDKEeH co3faTb Heobxoammoe OOKyMeHTalibHoe
OCHOBaHue.

MaTepuasnbHaa 0TBETCTBEHHOCTb paboTHMKA MOXKET ObITb HEMOSTHOW MW MOSTHON.
[Mpn HenonHoM maTepranbHOM OTBETCTBEHHOCTM B COOTBETCTBUM CO CT. 241 TK PO
paboTHUK, C KOTOPbIM HE 3aK/IO4EH LOrOBOP O NMOJSIHOM MaTepuanbHON
OTBETCTBEHHOCTU, HECET OTBETCTBEHHOCTb B Npeaesiax CBOero MecA4YHoro
3apaboTka. TpyAoBOe 3aKOHOAATENBCTBO HE COAEPXUT NEepeyHsa cnyvaes
HacTynneHnA orpaHNYeHHON MaTepurasnbHOM OTBETCTBEHHOCTU. [1oaTomy
NPUMEHATb ee LienecoobpasHo TONMbKO Toraa, Koraa npu npudmMHeHnn
opraHmnsauun yuiepba nmetoTcA Bce ycnosus: 1) npAaMon yluepo; 2)
npoTuBoNpaBHoe NoBeaeHne paboTHUKA; 3) Hann4yne BUHbI paboTHMKA B
npuyMHeHnn ywep6a; 4) Hanmyme NPUYMHHO-CNEeACTBEHHON CBA3N Mexay
nencterem (besgenctemem) paboTHUKaA 1 yLepbom.

MaTepuranbHaa OTBETCTBEHHOCTb B MOSIHOM pa3Mepe NpUYMHEHHOro
paboTopaTento ywepba MOXeT Bo3naraTbCA Ha paboTHUKa B Cny4anXx,
npeaycmoTpeHHbiX TK PD 1 nHbiMu hepepanbHbiMy 3akoHamu (cT. 242 TK PD), a
TaKke B cnyyanx, NpesycMoTPeHHbIX [paBunamm BHYTPEHHEro TpyLoBOro
pacnopAgka opraHnu3auumn.

OpLHaKo 1 Npu HaNM4Ynmn 3aKOYEHHOro ¢ PaboTHMKOM J0roBopa o NosiHou
MaTepuasnbHOM OTBETCTBEHHOCTU BO3MOXHOCTb B3bICKAHUA C HEro
aOMUHUCTPATMBHOIO LTPaga, HAJTOXKEHHOMO Ha OpraHn3auuio 3a HecobnoaeHne
npaswi NOBEAEHMA MPY YPE3BbIYaNHOW CUTYaLUn U YIpo3€e ee BOSHUKHOBEHNS,
octaeTcA cnopHon. CynebHas npakTvka no 4aHHOMY BOMPOCY HeOAHO3Ha4vHa. B
ntoboM cnyyae ecnv cymma NpudMHEHHOro yulep6a, noanexkallas B3bICKaHUIO C
paboTHUKa, MPEBLILIAET €ro CPeAHUN MEeCAYHbIN 3apaboToK, TO B3bICKaHNE MOXET
OCYLLEeCTBMATLCA TONbKO cyaoM (cT. 248 TK PD).

Cyabl UICXOQAT U3 TOrO, YTO OPraHN3auma He NLWEeHa BO3MOXHOCTY B
yCTaHOB/IEHHOM 32KOHOM MopAAKe NPpeabABUTb perpeccHble TpeboBaHWA O
BO3MeLLEeHMM yulep6a K paboTHUKY, MO BUHE KOTOPOro eMy HaHeceH yuepb B BUae
wTpada 3a coBepLIeHHOe aAMVHUCTPATUBHOE NpaBoHapyLweHne. OgHako
BCTPeYaeTCcA U MPOTUBOMOJIOXKHAA NO3MLMA CYA0B, B COOTBETCTBUM C KOTOPOW
perpeccHble TpeboBaHMA K paboTHUKY NPeabABUT HEBO3MOXHO, MOCKONbKY K
OTBETCTBEHHOCTU NpumBJIe4HEeHO MMEHHO opuagnyeckoe Nmuo U HeraTuBHbIe
nocnencTemA OOJHKHbl BOBHUKHYTb MMEHHO Yy Hero.

B cooTtBeTCcTBMM C u. 3 €T. 21 KOAT PO HasHavyeHne agMUHUCTPaTUBHOIO
HakasaHuA IPUaNYECKOMY LY He 0CBOOOXKAAET OT aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTW 3a AaHHOEe NpaBoHapyLLeHne BUHOBHOE hranyeckoe nuuo,
pPaBHO Kak 1 NpuBReYeHne K aaMUHUCTPATUBHOM U YrONIOBHOM
OTBETCTBEHHOCTU (pM3M4ecKoro nuua He ocBoboXXAaeT OT aAMUHUCTPATMBHOM
OTBETCTBEHHOCTU 3a AaHHOE NpaBoOHapyLLUEeHNEe IOPUANYECcKoe NULO.

B 3akntoyeHne 0TMETUM, YTO He BbI3bIBaET CMOPOB BO3MOXHOCTb NPUMEHEHNA
ANCUMNIIMHAPHOW OTBETCTBEHHOCTY B OTHOLLIEHMUM paboTHUKOB Npu cO6M0AEHUN
YyKa3aHHbIX BblILe YCNOBUIA. YTO >ke KacaeTcA BO3MOXHOCTU NpeabABeHNsA
perpeccHbIX TpeboBaHuin K paboTHWUKY, TO B CBA3W C HEOAHO3HAYHOCTLIO NO3ULMN
MO>XHO [,OroBapnBaTbCA ¢ PpabOTHMKOM O JOOPOBOSIbLHOM BO3MELLEHMM yuiepba B
nopagke cT. 248 TK P®; B NpOTMBHOM Cryyae, BO3MOXHO, NpUAeTCA oTcTanBaTh
NpPaBOMEPHOCTb NPUBMIEYEHMA K 9TOMY BMAOY OTBETCTBEHHOCTU B CyAe.»




1. Ownbka: paboTopaTeslb UMEET NpaBo NPUMEHUTL cneayoLwme
OoncumnnnHapHble B3biCKaHuA:1) 3ameyaHue; 2) BoiroBop; 3) wrpad; 4)
yBOJIbHEHME MO COOTBETCTBYIOLLMM OCHOBAHUAM.. BepHbIi BapmaHT:
paboTopaTenb UMeeT NpPaBo NPUMEHUTL CReayloLwme AUCLUUNTINHAPHBbIE
B3blCKaHWA:1) 3ameyaHue; 2) BbIroBop; 3) yBOJIbHEHME M0 COOTBETCTBYIOLLMM
OCHOBaHMAM.

2. OwmbkKa: npuBneYeHne K ANCLUMNIMHAPHON OTBETCTBEHHOCTN BO3MOXXHO
TONbKO B OTHOLLEHUW COBEPLUEHHONETHUX 1L, BepHbIi BapmaHT: npuBneYeHme K
ONCUMNIIMHAPHOW OTBETCTBEHHOCTMN BO3MOXHO B OTHOLLEHUM
HeCcoBEepLUEHHONETHUX NNL,

3. Owmbka: MaTepumanbHaA OTBETCTBEHHOCTb B NOSTHOM pa3mepe NpUYNHEHHOro
paboTopartento yuwepba MoXeT Bo3naraTbCA Ha paboTHUKA B Cy4anX,
npenycmoTpeHHbix TK PD 1 uHbiMu hepepanbHbiMu 3akoHamu (cT. 242 TK PD), a
Tak>xe B Cry4anAx, NpeayCMoTpeHHbIX [paBmnaMm BHyTPEHHEro TpyA0BOro
pacnopAgka opraHu3aumu. [NpasunbHbIn BapuaHT: MaTepuanbHasa
OTBETCTBEHHOCTb B MOJSIHOM pasMepe Npu4nHeHHoro paborogaTento yuepba
MOXEeT BO3faraTbCA Ha paboTHMKA B Clyyanx, NpeaycMOTPeHHbIX TK PO u
WHbIMU chepepanbHbiMm 3akoHamu (CT. 242 TK PD),.

4. Owmnbka: NMoaToMy NPUMEHATb ee  LienecoobpasHo TONbKO Toraa, Koraa npu
NPUYMHEHMN OpraHn3aumm yuwepba MMeroTcA Bee yeroBua: 1) npAMon ywepb; 2)
npoTMBOMNpaBHoe NoBedeHVe paboTHMKA; 3) Hannymne BUHbI paboTHMKA B
npuyMHeHnn ywep6a; 4) Hanmyme NPUYMHHO-CNeACTBEHHON CBA3N Mexay
nencTtemeM (besnenctemem) paboTHUKA 1 yLepbom.

5. Owwmbka: MaTepuranbHaA 0TBETCTBEHHOCTb paboTHNKA MOXET OblTb HEMOJSTHOWN
1Ny NosnHoM. NpasunbHbIN BapuaHT: MaTepuanbHaa 0TBETCTBEHHOCTb paboTHMKA
MOXET ObITb OFpaHNYEHHON N NOMHOMN.

2. AprymeHTbI "3a":

- BO3MOXHOCTb YCTaHOB/IEHMA Pa3HO0OpasHbIX BUOOB B3bICKaHWNA, KOTOPbIE
6yAyT yumTbiBaTb OCOBEHHOCTM OTAE/bHLIX BUAOB TpyAa (Hanpumep, npu
OCKOPOIEHUMN yHMTENEM YHEHMKA, MOXHO NPeaycMoTpeTb AUCLUNAMHAPHOe
B3bICKaHVe B BMAe N3BMHEHNA nepen yqau.mmcn);

- paboToAarenu CMOryT ycTaHaBnmeaTh OTAESbHbIE BUAbI B3bICKaHWNA, KOTOPbIe
6yAyT anbTepHaTUBOW YBOSILHEHWNIO, OAHAKO CMOryT 0Ka3blBaTb A4OCTATOYHOE
BO34eNCcTBME paboTHUKA AJ1A ero UCnpaBieHns, YTO MOMOXET COKpaTUTb
ypOBeHb 6e3paboTuLbl

- nogaepXaHve TpyAoBON ANCLMNIVHBI PabOTHUKOB

AprymeHTbI "NpoTmB":

- BO3MOXHble 3110ynoTpebneHna co CTOPOHbI paboTogaTtena

- ecnn paboTofatesib yCTaHOBUT AEHEXXHOe B3bICKaHMe B Ka4ecTBe

KommeHTapuii:
4+5
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B prvmMckom npaBse cyLuecTBoBano BblpaXkeHne Semel aut bis existit praetereunt
legislatores, KOTOpPOE 03HA4asno, YTo 3aKoHoJaTeNnu npeHebperarT TeM, YTO
MPOV30LLMO OAMH UK ABa pasa.

1) Kak Bbl noHMMaeTe CMbIC 3TOr0 BblpaXXeHuA?

2) Bo nsbexkaHne Kakoro HegocTaTka topUanNYEeCKOr TEXHUKN MPU U3I0XKEHNN
HOPMbI MpaBa 3akoHoAATe b [O/HKEH NpeHebperaTb TeM, YTO NPOU3OLLIO OAUH
unun gga pasa? OTBeTbTe Ha 3TOT BOMNPOC, 3aKOHYMB hpasy «Hem 6onee paHHUN No
BPEMEeHN NOABNEHNA NCTOYHMK NpaBa Hamun nayyaeTca, Tem bonee BbipaXkeHa B
HeM (...)»

1) 3akoHopaTenb He JOMKEH CTPEMUTBCA yperynmpoBaTtb abCoNoTHO BCe
CcUTyaunmn, KOTOpble MOTyT BO3HUKHYTb MeXAy cyObeKkTaMmu npasa, Tak Kak
paspeLueHre OTAeNbHO B3ATbIX CMIOPOB - 3TO 06A3aHHOCTb Cyda.

2) KaysanbHocTb. B opeBHUX naMATHUKax npaea, Hanpuvep, B Pycckon npasae,
Hepeako MOXHO BCTPETUTb HOPMbI, KOTOPYIO PEryvpyioT OAMH €ANHCTBEHHbIN
Cny4an, KOTOpbIv NPOU30LLEN BCEro 0AuH pas. IMeHHO Tak B ApeBHeNLEeM
namATHWKe npasa [peBHel Pycun okasanacb Hopma 0 TOM, YTO ecv nNpucTas
BOMAET B OOM AJ1A TOro, YTOObl apecToBaTh MyXa, a y 6epeMeHHON >XeHbI
CNy4nTCA BbIKMAbIL, TO MPUCTaB He ByAeT oTBeyvaTb 3a CMepTb 3apodbliLua.
Coctasutenu Pycckoi Mpaeabl MCNonb30Banv NPYHLMN "CAYYUIoCh - 3anvwu’, B
TO BPEMA Kak B COBPEMEHHOW Poccun npeanoymTaloT oTaaBaTb KOHKPETHbIe
Cnopbl Ha paccMOTpeHue cyaam, a 3aKoHOAaTeNbHO perynmpoBaTth NuLb obLume
HOPMbI, MOTOMY 4TO MO Mepe pa3BUTMA O6LLECTBA BCE CNOXKHEE N CNOXHEe
npeaycMoTPeTb BCE BapMaHTbl 06LECTBEHHbIX OTHOLWeEHWI. Yem 6onee paHHUIA
no BpeMeH NOoABMEHNA NCTOYHMK NpaBa Hammn usyyaeTcA, Tem 6onee BbipaXkeHa
B HEM Kay3asibHaA cuctema NocTpoeHMA HOPMaTMBHO-MPABOBOro akTa.

KommeHTapwii:

Bonpoc 8
BbinonHeH

Bannos: 10 n3
10

Ha ypoke npaBoBeneHuaA y4eHnKn obcy>kaany npobnemy COOTHOLEHMA
NMPUHLMMNOB YrO/IOBHOrO CyA0MPOM3BOACTBA U KOHCTUTYLIMOHHbIX NPaB rpakaaH.
Mpn 06cy>XaeHNN NPUBOANAUCH Pa3HbIE apryMeHTbl N UICTOYHUKMN.

O3HakoMbTecb C ABYMsA (hparMeHTamu, KoTopble 06CyXXAanch yYeHKamu v
OTBETbTE Ha MOCTABIEHHbIE BOMPOCHI.

U3 ctatem M. M. AkoBneBa n 3. V. KOpAKNHOWN «A3bIK HaLMOHAaIbHOro yros0BHOro
cyponpounssoacTear, 2014 roa:

«CnepnctBeHHanA npakTuka Ha npumepe Pecnybnukn Caxa (AKyTrA) nokasbiBaeT,
4YTO B YaCTW peanusauny npasa rpaxagaH nonb3oBaTbCA POAHBIM UK OPYrM
A3bIKOM, KOTOPbIM BageeT, UMETCA NPo6eMbl, KOTOPblE UCXOOAT TakXe U n3
camux KafpoB NpaBOOXPaHUTESIbHbIX OPraHoB. Tak, HeCMOTPA Ha
rapaHTmpoBaHHoe KoHcTutyumen PC (A) oByasblume B pecnybnnke, Bblpa>XeHHOe




MOMVMO PYCCKOTO €LLe ¥ B HaLMOHaNbHOM A3bIKe, Kaapbl MPaBOOXPaHUTESbHbIX
OpraHoB, BeAyLMX MPOM3BOACTBO MO YroIOBHOMY Aesny, MPeAcTaBMeHbl B nuax,
HeLoCTaTOYHO Brlafetolmx POAHbIM AKYTCKUM A3bIKOM. Kpome Toro, Takue
COTPYAHVKM BBUAY NPUHAOIEXHOCTMN K AKYTCKON HaLMOHaIbHOCTY BHE
3aBVICYMOCTU OT YPOBHA CBOGOAHOrO BNafeHUA POAHbLIM A3bIKOM 4acTo
HanpPaBATCA B CeSIbCKMNE PalioHbl C HaceneHneM, NPerMyLLeCTBEHHO
BRafetowmM AKYTCKUM A3LIKOM. ... TaKUM 06pa3oM, CeNlbCKm1e XuTenm
BbIHY>XAEHHO NMLIAOTCA Npasa Nob30BaThCA POAHbLIM (HALMOHAIbHBIM) A3bIKOM
CyZOonpon3BoACTBa. TO NPaBo rpakAaH orpaHNyMBaeTCA 1 B XO4e peanusaumm
npaBa Ha 3alnTy, BbIPaXKAeTCA B MOJyYeHUr KBaNM(ULMPOBaHHO IOPUANYECKON
MOMOLLM OT aABOKaTa, HE BNaAetoLero HauMoHabHbIM A3bIKOM. ... Takum 06pasom,
0YEBUOHO, YTO HALMOHANbHbIV A3bIK CyLONPOU3BOACTBA Pecny6mk
BbITECHAETCAY.

U3 ctaten @. @. K. AcKkepoBoii «0cyaAapCTBEHHBbIN A3bIK B yro/l0BHOM
Cy[onpon3BOACTBE: TOHATHE, COOTHOLLEHNE C HaUMOHaTbHbIMU 1 ObuLmMabHbIMU
A3bIkamMu », 2018 roa:

«'ocypapCcTBEHHbIN A3bIK MCMOMNb3YeTCA BO BCEX chepax AeATENbHOCTU Ha BCEW
TeppuTOpMM rocynapcTBa, OH ABNAETCA HaUMOHAaIbHbIM A3bIKOM 60MbLUMHCTBA
rpaxxgaH. 3akoHopgaTesnb B ¢T. 18 YK P® 3akpenun, 4TO yronoBHoe
CYLONpON3BOACTBO BEAETCA Ha PYCCKOM A3bIKE, a TakXKe Ha roCyAapCTBEHHbIX
A3blkax BxoaAwmx B Poccuinckyto degepaumio pecnybnmk. OgHako no
HacTOALLEero BpeMeHN Ha NpakTMKe BO3HUKAET MHOXECTBO BOMPOCOB Npu
peanusaunm NoNOXeHNN yKa3aHHOro NpMHUMna npyv Npou3BoaCcTBe MNo
yronosHomy geny. Ocoboe 3HaYeHme peLueHne [aHHOro Borpoca npuobpeTaeT B
CBA3U € 60MBLINMM KONIMYECTBOM MHOCTPAHLIEB 1 MUTPAHTOB, €XXEerofHo
npuesxatowmx B Poccuiickyto denepaumto. B xone pocynebHoro n cynebHoro
NPOn3BOACTBA 3aALUMLLEHHOCTb 1L, HY>KAAIOWNXCA B NOMOLLY NepeBoaymka B
CBA3M C HEOOCTaTOYHbIM BNafeHNeM A3bIKOM, Ha KOTOPOM BeAeTCA npoLecc,
3aBMCUT OT Ka4eCTBEHHOro obecneyeHnA peanmaaumnm NpUHLMNA «A3bIK
YrosI0BHOrO Cy40npov3BoAcTBax. [IpOM3BOACTBO MO YrofIOBHOMY Aefy A0SKHO
BECTUCb Ha rocyAapCTBEHHOM A3blke Poccuiickon ®epepaumn. JaHHoe
MOSIoXKeHNEe He MPOTMBOPEYMUT MONOXKEHMAM CT. 2 3akoHa «O A3blkax HapoJoB
Poccuinckon ®epepaumm», npeaycMmaTpuBaroLLlent paBHornpasne A3bIKOB HAPO40B
Poccuiickon @epepaumm, a Tak)Ke npaBo KaXk4oro Ha UCrnonb30BaHne PogHOro
A3blka. lNonaraem, 4TO BeAEHWE YrofIoBHOMO NpoLecca Ha rocy4apCTBEHHOM A3blKe
He HapyLlaeT npasa nvua nosib3oBaTbCA POAHBIM A3bIKOM».

Bonpocsbl:

1.0 npo6iemMe COOTHOLLEHNA KaKoro KOHCTUTYLIMOHHOMO NpaBsa 1 yrofIoBHO-
npoLeccyansbHOro NpUHLMNa UAeT peyb B NPUBEAEHHbIX (hparMmeHTax?

2.Kak COOTHOCATCA MeXay cobon no3nummn aBTopoB, NPMBEAEHHbIX (hparmeHTOB?

3.0xapakTepusyiiTe xapakTtep npobnembl, BoiAsneHHon M. M. Akosnesbiv 1 3. .
KopAKrHo B 4acTu peanvsauunm rpaxaaHamy npasa nosib3oBaHnA POAHbIM
A3bIKOM B YrO/IOBHOM CyOOMNPOV3BOACTBE.

4.0ueHuTe porb NNLL, OCYLLECTBAILMX NPOM3BOACTBO MO YroNoBHOMY Aery, B
peanusauumn yrosioBHO-NPOLIECCYabHOro NPUHLMNA «A3bIK YrofoBHOMO
Cy[0NPOV3BOACTBAY.

5.BnanTe nn Bbl HapyLleHne KOHCTUTYLIMOHHOrO NpaBa Ha Nofb30BaHne POAHbIM
A3bIKOM B NONoXeHnsAx cT. 18 YIMK P® «A3bIK yronoBHOro

CyOonpon3BoACTBa», Npeanonaralwmx segenve npomssonctesa B BC PO,
KaccauMOoHHbIX cyax obLuelt topuconKLmK, anennALMOHHbIX cyaax obLen
HOpUCONKLMK, BOEHHbIX Cyaax Ha pyCCKOM A3blKke?




1. JaHHble parMeHTbl OTPaXkaroT COOTHOLLEHWE MPUHLIMMOB "paBHOMNpPaBnA 1
camoorpeneneHna Hapoa0B" N3 KOHCTUTYLIMOHHOIO npasa 1 npuHuuna "AsbIK
CyA0npon3BoAcTBa" YyrofoBHOIO npotiecca.

2. M. M. fikosnes n 3. V. KopAKnHa cHMTatoT YTO OrpaHnyeHne Ha
1crnonb3oBaHue A3blKa pecrnybMKn B yroloBHOM CyA0MPOU3BOACTBE BbITECHAET
A3bIK pecrnybnvKn 1 HapyLlaeT KOHCTUTYLMOHHbIE npasa rpaxkaaH. ®@. d. k.
AckepoBa CUMTAET, YTO HUKAKNX HAPYLUEHWI B AAHHOM OrpaHuyeHnn HeT.

3. He3HaHuWe coTpyaHMKaMu NpaBoOXpaHUTEeIbHbIX OPraHoB A3blka pecnybmMKn
HapyLlaeT nNpaso rpaXkaaH, NPOXXUBAIOLWMX B CE/TbCKOM MECTHOCTU, rae Kak pas3
Taku OCHOBHOE CpPeACTBO OOLWEeHWA ANA XXUTenern aTo A3bIK pecnybnukuy, Ha
1Crnonb3oBaHne pogHoro A3bika. NMoMrMmMo NpaBooXpaHUTener A3bIKOM
pecnybnukn He BNafetoT Tak)Ke afABoKaTbl, YTO OrpaHN4MBaeT BO3MOXHOCTb
nony4YeHnAa KBanmuuMpoBaHHON IOPUANYECKOM HA POAHOM A3bIKE.

4. Ponb COTPYAHUKOB NPaBOOXPaHUTENbHbIX OPraHoB 1 aABOKaTOB Npu
peanusaunm "A3blK YrofoBHOMO CyA0Npon3BOACTBA" O4EHb BECOMAA, Tak Kak Ha
[ocynebHon ctagmm 06BMHAEMbBIN, NOTEPNEBLUNIA U NHBIE YHACTHUKN
Cy4onpon3BoacTBa B3aUMOLAENCTBYIOT B OCHOBHOM MMEHHO C OpraHamm
[03HaHWA UKW NpeaBapuUTesibHOro CNeAcTBUA, a Takxe ¢ agBokaTaMmu. VIMeHHo
3TUMU NNLAMY OCYLLECTBNAETCA COOP AOKA3aTeNbCTB, HA OCHOBE KOTOPbIX CYA,
BbIHOCUT npurosop. CnegoBaTenbHO NPY HEBO3MOXXHOCTW HAX0XAEHWA €OUHOro
A3bIKa A1A 06LWEeHNA MexAay AaHHbIMU CyObeKTaMu 1 y4acTHUKaMun
CyOONpon3BOACTBA NPUXOANTCA NpuberaTb K ycnyraMm nepesogymnka.
BO3HMKHOBEHME NPOMEXKYTOYHOrO y4acTHMKA Npv B3aMMOAEeNCTBMA
coTpyaHukoB MO 1 aaBoKaToB € y4acTHMKaMM Cya0npon3BoacTBa
0OBEepUTENAMU MOXET MOBMMATL HA TOYHOCTb NEPEBOAA B XyALYIO CTOPOHY.

5. MHe KaxxeTca, YTO HapyLIeHUI KOHCTUTYLIMOHHbIX MPUHLIMNOB B NMPUCYTCTBUU
OrpaHNYeHnn Ha BeJeHne yrofoBHOMo CyA0Npon3BOACTBA Ha A3bIKe pecnybnmnkmn
HeT. He cTouT 3abbiBaTh, YTO A3bIK PeCryb/IMKN B OCHOBHOW MUCMONb3yeTCA B
CeNbCKON MEeCTHOCTU, B TO BPeMA KakK B 60MbLUMHCTBE Cly4aes Aena, KoTopble
OOXOAAT A0 KacCauUMOHHbIX U anennAUMOHHbIX CYA0B NPOXOAAT C yd4acTnem
WCKITIOYNTENBHO FOpoACKUX Xxutenen. Kpome Toro Ha AaHHbI MOMEHT B
6ONbLUNHCTBE LWKON B pecnybnukax AeTy ndyyaeTt pycCKuii A3bIK HapAgQy C
A3bIKOM pecnybnunkuy, cneposaTesibHO 60/bLIaA YacTb XUTeNen pecnybnmnkm
CMOXXET y4acTBOBaTb B CyA0MNPON3BOACTBE HA PYCCKOM A3blKe. Kpome Toro,
BO3MO>XHOCTb BECTM CYAOMNPON3BOACTBO Ha A3bIKe pecnybvku cTaBnno bl
Xutenen pecnybnvkn B HepaBHOE MONOXEHME C XXUTENAMN OPYrMX CYyOBbEKTOB,
KOTOpble MOryT y4acTBOBaThb B CYAONPON3BOACTBE B KAYECTBE APYrov CTOPOHbI,
BeAb OHW C 60SIbLLION A0Ner BEPOATHOCTM BOBCE HE 3HAKOMbI C A3bIKOM
pecnybnvku. Vicnonb3oBaHme A3bika pecnybnky B KACCaUMOHHbIX U
anennAUMOHHBIX cyaax Tem 6o51ee HEBO3MOXHO, TaK Kak OHW Haxo4ATCA He Ha

KommeHTapuii:
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19 HoAbBPA ApTemuin KapnoB oTMevana ¢ MnaawmM ApyroM CBOV AeHb POXAEHUA
(14 neT), HECMOTPA Ha OTCYTCTBME Y 060MX NpaBa Ha yrnpaBfeHne TPaHCMNOPTHBIM
CpencTBOM, BCKpbIM aBToMobunb aaam Aptemusa (Metpaxkosa), 4TOObl HEMHOIO
nokaTaTbCA, npeanonaranA 3aTem BepHyTb aBTOMO6UIb Ha MecTo. Cocepka,
BMAEBLUAA, Kak B MalLnHy NeTpakoBa cafATcA HeKre Monoable I0AN, MO3BOHWNMA
MeTpakoBy, KOTOpPbLIN HE3amMeaIMTENbHO 06paTWUCA B OTAENIeHVE NONNLUN C
3afABneHnem 06 yroHe ero aBTomobuna.

Ha o6paTHOM nyTn NoApoCTKM BblNM OCcTaHOBNEHbI cOTpyaHukamn FTMBO B
cocefiHeM OBOpPE U, MOCKOSIbKY He CMOr/iM 06 bACHUTL CBOE npebbiBaHne B
aBTOMObUNE, MpenbABUTL LOKYMEHTbI HA HEro0 1 Ha NPaBo yrpasfeHnsa, Obian
3a4ep>XKaHbl.

Mocne 3agep>xaHua ApTemuin 3aABuMS, YTO OH B3POCTbIA, eMy 16 NieT, MPOCcun He
MH(OPMMPOBATL poauTesieli O NPON3oLLEeALLEM U YNOMAHYJI, YTO OH UMeeT NNYHbIe
cbepexxeHrA 1 roToB caMm onnaTuTb ycryrv agBokata. CnenoBaTesib OTBETUS, YTO
0 3a[iep>KaHnm ero Kak HeCoBEepLUEHHONETHErO 3aKOHHbIE MPeACTaBUTeNN
LOMKHbI 6bITb YBELOMSIEHbI HE3aMeOIUTENBHO.

AsmBLwanAcA matb ApTemua, rpaxkaaHka Kapnosa, coobumna, 4to eé CbiH
ABNAETCA NNLUOM, He OOCTUMLUMM 14-NeTHero Bo3pacTa, 1 He MOXET ObiTb
NPUBEYEH K YronoBHOW 0TBETCTBEHHOCTU. O6bACHMIA OHA CBOO NMO3ULMIO TEM,
YTO AEeHb POXOEHWA CblHA CErofHdA, TO eCTb 19 HOABPA 1 14 neT emy elle He
MCMNOJSTHUOCH.

MpurbbIBLLIMI 0gHOBPEMeHHO ¢ Kapnoson aAanA Aptemua, rpaxkaaHuviH MNMeTpakos,
3aABUN, YTO NPETEH3UN K APTEMUNIO HE UMEET, MOCKOJIbKY OH €ro POACTBEHHNK, a
cBOe 3anABfieHne 06 yroHe aBTomobuna MNeTpakos 3abupaeT. Ho yronosHoe feno B
OTHowWweHun AptemmAa KaproBa Bcé-Taku 6b1110 BO3OY>KAEHO NO NpU3Hakam
cocTaBa NpecTynieHns, NpeaycMoTpeHHoro 4. 1¢T. 166 YK PO.




MaTb n gapa ApTemma Hanucanu xanobbl Ha OeNCTBUA CriefoBaTenA: MaTb —
NpPoKypopy, AAAA — PYKOBOAUTENO CeACTBEHHOro opraHa. Pykosoautens
CneacTBEHHOro opraHa BbIHEC MOCTaHOBEHME 06 0TKase B yO0BNETBOPEHN
»xanobebl MNMeTpakosa. NMpokypop >xanoby Kapnoson yaoBneTsopur.

OT1BeTbLTE Ha BOMPOCHI:
1.danTe kBanuurkaumo gencTemi AptTemms.

2.loanexxnT nu yronoBHOW OTBETCTBEHHOCTM ApTemnin? Kakne o6CcToATeNnLCTBa
nopsiexat 06A3aTeNlbHOMYy YCTaHOBIIEHNIO, MPY NMPOU3BOACTBE MO Aenam ¢
yyacTneM HeCOBEPLLEHHONETHUX?

3.06A3aTenbHO N yBeAOMSIEHVE 3aKOHHbIX NPeacTaBuTenei
HECOBEepLUEHHOMETHero Nofo03peBaeMoro, 06BUHAEMOrO O Ero 3afep>XaHuu u
06A3aTesNIbHO /T y4acTue 3aKOHHbIX MPEACcTaBuUTENe HECOBEPLUEHHONETHEro
noL03peBaemoro, 06BYHAEMOro B Xo4e 40Ccyae6HOro NponsBoACTBa Mo
YronoBHOMY gesny?

4.BepHbl N1 BblibpaHHble cnocobbl 06>kanoBaHNA AeCTBUIA CefoBaTesnA MaTepbio

n napen Aptemma?

5.[paBoMepHble NN peLLeHns NPUHATbLI MPOKYPOPOM U PYKOBOAMTENIEM
CreCTBEHHOrO opraHa 1 rnovemy?

1) ApTemMrem CoBepLUEH YroH, TO eCTb 3aBiafeHne Yy>kKUM TPaHCMOPTHLIM
cpencTBom 6e3 Luenu xuueHua

2) HeT, Tak kak cornacHo NoctaHosneHuto nneHyma BC yronosHas
OTBETCTBEHHOCTb HacTynaeT ¢ 00:00 cneaytoLwero AHA 3a AHEM POXKAEHWA.
O6a3aTeNbHOMY YCTaHOBEHUIO NOoANexaT cneaytoLme o6CToATeNbCTBA:
BO3pacT HECOBEPLUEHHONETHErO (NpY BO3SHUKHOBEHMN COMHEHWIA
yCTaHaBNMBAETCA MVHUMAbHBIA Npeanonaraemblil BO3pacT), BNNAHUE CTapLUnX
Ha AefAHne HeCOBEPLUEHHONETHErO, YCNOBUA XU3HW U BOCTIUTaHUA
HeCOBEepLUEHHONETHErO, a TakXXe 06CTOATENbCTBA, KOTOpble 06A3aTeNbHO
yCTaHaBNMBaOTCA NPU COBEPLLEHHONETNE OOBMHAEMOTO.

3. YBeOOMNATb 3aKOHHbIX NpeacTaBuTenen 06A3aTenbHO. YyacTue 3aKOHHbIX
npeacTaBmTenen Ha nocynebHon cTaamm HeobA3aTenbHO.

4. Mama Bblbpana npaBuibHbI BapuaHT obxanoBaHua, a 4AgA HeT. JencTeuna
OpraHoB, OCyLLEeCTBAALWNX NpeasapuTenbHoe CrieacTame, 0bXKanyoTea
NPOKypopy.

5. [lencTBmA NpoKypopa npaBoMepHbl, Tak Kak UMEHHO OH paccmaTtpusaeT
»anobbl Ha AeNCTBUA COTPYAHUKOB CNeACTBEHHbIX opraHos. [JencTaunA
pykoBoauTenA CnefcTBEHHOro opraHa HenpaBoOMepPHbI, OH 06A3aH Obin
HanpasuTb Xanoby no NoaBeAOMCTBEHHOCTM.

KommeHTapuii:

B topnamyecKyto KOHCYIbTaumo 06paTuica MosIofoin YenoBeK 1 pacckasan
crnepywollee:
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A nnnTenbHoe BpeMA HaxoXyCb B OTHOLIEHUAX C OEBYLLKON, 1 ABa AHA Ha3an
coenan en npensioKeHne BbINTK 3a MeHsA 3amy>x. Mbl otnpasunuce B 3AIC, roe
npenocTaBnnm cnpasky 0 6epeMeHHOCTM MOe HEBECTbI 1 NOMPOCUN
3aperncTpmpoBaTb Hallm OTHOLWeEHWA B 6nvxanwee BpemA. Ham 661510 yKasaHo,
YTO perncTpaumA Hawmx OTHOLLEHNA HEe MOXKET COCTOATLCA pPaHblUe, YeM Mo
ncTeyveHne MecALa Co AHA MOAAYN HaMU 3aABMIEHNA, YTO TaKOBO yKasaHue
3akoHa.

A cTan cnopuTb, NOTOMY YTO Yepe3 TpU Heaenn y MeHA A0MKEH 6bi ObiTb 04EHb
NAOTHBIA rpadnk paboThbl, A XOTEN XXEHUTbCA B CMIOKOMHOM o6cTaHoBKe. A
pasroBapviBan BeXnnBo, Ho coTpyaHuua 3AICa ob6o3Basna MeHs, ckasas: «Tbl
ocer, He NOHMMaellb, 4To Tebe roBOpPAT YMHble Nioaux». A paccepaunnca ns-3a
hopmaTa 06LeHnA co MHOW. MNoaoLlen oOXpaHHUK 1 CAPOCWA Y COTPYAHULbI, YTO
npoucxoamt. OHa ckasana, 4To A yrpoxaro ei. Toraa oxpaHHWK ckasan MHe C
MO€ HEBECTOM NOKNHYTb nomelleHne 3AIC. A cTan roBopuTb, YTO He yiiay, noka
MoOe 3aAB/eHue O perucTpauumn 6paka He NPUMyT, TOraa OXpaHHUK CUMbHO yaapui
MEHA KynakoM B NnLo, pa3bun MHe HOC, y MEeHA noLuna KpoBb. A 3akpuyarn, 4To
6yny obpallaTtbCcA B NOAMLMIO, HO OXPaHHKK ckasas: «Mbl camuy». OH OTBEs MeHA B
cocefHUI KabuHeT 1 Tam NpuBA3an MOW PYKU K CTOMY, YTOObI, Kak OH Bbipa3usica,
A «He cbexxan fo npuesga npaBoOXpaHUTENEN».

Mos HeBecTa ncnyranacb, nonbiTanack 3abpaTb CBOM NacrnopT, KOTOpbIA Aana
cotpyaHuue 3AIC npm nogadve 3aasneHna. Ho coTpyaHuua He oTaana e Hu ee
nacnopT, HX MOW, CKasaB, YTO nepeaacT AOKYMEHTbI TOIbKO COTPYOHMKaM
NONNLMN.

A X04y 3HaTb, Kakmne Mou npasa Obin HapyLlweHbl N KaK A MOry Ux 3alnTUTb».

VYKaxunTe, Kakme nAaTb npae KneHTa 6611 HapyLleHbl 1 KaKUM 06pa30M OH MOXeT
3alnTnUTL CBOU Nnpasa.

1) MpaBo Ha pervcTpaumio 6paka B AeHb Nofayy 3afaBeHna Npy Hanuyuum
NCKIIOYNTESbHBIX 06CTOATENLCTB, Hanpumep 6epeMeHHocTU. OTKas opraHos
3AIC B pernctpaumm 6paka MOXXHO 06>kanoBaTtb B Cyn.

2) npaBo Ha YecTb 1 nobpoe nma. CotpynHuuein 3AKCa 6b110 coBepLLeHO
npecTynneHne "KneBeTa’, Tak Kak oHa 06BMHMIA MOMIOAOrO YENOBEKA B TOM, YTO
OH el yrpo>kaeT. Kpome Toro oHa ockopbuia MOSI0[0ro Yesoseka Yem Takxe
HapyLumna ero npaso Ha 4ecTb 1 Aobpoe nmA. Monoagon Yenosek snpase
06paTUTbCA B KOMMNETEHTHbIE OpraHbl A1A BO36Y>XXAEeHMA YrofoBHOro aena.

3) npaBo Ha obpalleHre rpaxaaH B rocy4apCTBEHHbIE OpraHbl 3a 3alMTon CBOMX
npas. Monogown Yenosek Brnpase 06paTUTLCA B CyA 3a 3aLMTON CBOMX MNpas..

4) npaBo Ha cBo6OAY W NTINYHYIO HEMPUKOCHOBEHHOCTb. B faHHoM cny4ae
oxpaHHukoMm 3AlCa 6bI/10 COBEPLUEHHO MPECTyMneHne "He3aKOHHOe NNLLEeHNE
cBoboppl", cnegoBaTesibHO MOSIOA0N HYeOBEK MOXET 06paTnTbeA B
KOMMEeTEHTHbIe opraHbl AnA BO30YXAEHNA YyrofoBHOro aena.

5) NpaBo cO6CTBEHHOCTU Ha ABWKUMble Bewwm. CoTpyaHuua 3AKCa He nmena
npaBsa yaep>vBaTb JOKYMEHTbI, yAOCTOBEPAOLLME NIMYHOCTb 6e3 3aKOHHbIX
ocHoBaHu. Monofoi YenoBek MOXeT 06paTUTbCA B CyA, B paMkax rpaX4aHCKoro
CY[0MpPOn3BOACTBA, TaK Kak 6bl10 HAPYLLEHO ero NpaBo COGCTBEHHOCTU Ha
OOKYMEHTbI.
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KommeHTapuii:

Bonpoc 11
BbinonHeH

Bannos: 111315

B topmanyeckyto KoOHCcynbTaumio obpatunace rpaxxaaHka KysoskuHa u
pacckasana cneayoLyo UCTOPUIO:

« Bo3ne moero goma oTKpbIcA HOBbIM CanoH KpacoTbl. MHe Kak pa3 Hy>HO 6b1110
noKpacuTb BOJSIOChI, U A oTApasunack Tyga. Monogana AesyLllKa npeanoxuna MHe
Ha BbI6OP HECKOJIbKO BapnaHTOB KPacKun pbKero LseTa (A XxoTena KpacuTbecA B
pbxuiA), A Boibpana useT. OgHako, Koraa ¢ MoMx BOIOC CMbII Kpacky, cTano
NMOHATHO, YTO AEeBYLIKa YTO-TO NepenyTana, U Moy BONOCb! ObIn CBETI0-PYCOro
useTa. A BO3MyTMUAAacChk, ckasana, YTo Takou LBeT MeHsA He ycTpamsaeT. [JeByLuka
cKasana, 4To nepekpacuT MeHs, Befb 3TO ee BUHa. A cornacunacs. [locne BToporo
oKpalvBaHUA A Nosly4nna uBeT, KOTOPbI MEHA YCTPOWII.

Kor.u.a A CTana pacnjia4ymBaTtbCA 3a yCcnyry, MHe 3aABUIN, YTO A O0JDKHA
canoHy 10 000 pybnew, 3a ABa oKpalwmBaHua. A ckasana, 4To He byay nnaTuTb
[BOVHYIO CyMMYy, Befib MEPBOE OKpaLUMBaHWe BbILLIO HEYAAYHO MO BUHE
coTpyaHuka canoHa. OgHako, MHe ckasanu, 4To obpaTATecA B CyA, U A
pacnnartunace.

Yepes Tpu Hegenu Mouv BONOChI CTaNM He Takue ApKKe, U A pelunna cHoBa
MOMTW B CanoH, 4Tobbl NMOKpacuTb BONOCkl. HO B canoHe MHe oTkasanu B
o6Ccny>KMBaHUW, ckasanu, 4To A npobnemHasn, a noToMy He Mory 6bITb UX
knneHTom. Korga A ctana cropuThb, MOAOLLEN OXPaHHVK 1 ckasan: «Youpanca
oTclo4a, HeHopMasbHasA, NCUXNYECKN BonbHaA», a elwe Ha3Ban MeHA HECKONbKUMU
HeLeH3ypHbIMU crioBaMu. A ncnyranach, ctana nATUTLCA U 3alenunacb peMHemM oT
CYMOYKM 3a BbICTYNAloLLYO 4acTb CTOVKM pernctpaumm. OXpaHHUK yBuaen, 4To A
OCTaHOBWIICA, BbIXBATUST MOIO CYMKY, OTOpPBas Y Hee peMeHb, OTKPbIN ABepb U
BbIKMHYT MOIO CYMKY Ha ynuuy. Ha ynuue 6ana rononeguua, Bo nbay 6b110 BCe
KPbI/bLO canioHa KpacoTbl. f NOCKOsb3HyNach, ynana, o4eHb 6051bHO yaapunach
pykon. MHe HMKTO He nomor, A cama [oLsia Ao AoMa, a NoTom obpaTuniack B
TpaeBMnyHKT. OKasanoch, YTO y MeHA Cepbe3HOe NoBPeXAeHNe NTOKTEBOro
cycTaBa, MHe NoHaa0buI0Ch neveHue.

Kak MHe nocTynuTb B 3TOMN CUTyaLnn?».

YKaxunTe, Kakmne natb npaB KnneHTa 6bIn HapyLleHbl N KaKUM o6pa30|v| OH MOXeT
3alnTnTL CBOU Nnpasa.




1) NpaBo Ha ycnyry, KotopaA CoOTBETCTBYeT TpeboBaHNAM noTpebutena. Mpu
HecoboAeHMn opraHm3aumii TpeboBaHnin 3aKoHa O 3aluTe npas noTpebuTens,
noTpebuTens, Npasa KOTOPOro HapyLUeHbl Bpase o6paTtuTbCA B CyA, B pamkax
rpa>kaHCKoro cyAonpomM3BoacTBa.

2) npaBo Ha onnaTy YCnyru, KoTopaa yCTaHOBeHa rpaXkaaHCKO-NpaBoBbIM
[0roBopoM. Ecnm cToMmocTb yenyrn He yCTaHOBIIEHa, TO LieHa onpeaenaeTcA
NCXoA4A U3 cpeaHen CTOMMOCTU Ha faHHon TeppuTtopun. CpedHAA CTOMMOCTb
OKpaLUBaHWUA ABHO MeHbLLe 10 ThicAY pybnewn. [inA 3awmTbl npas Heo6xoanMo
06paTnTbCA B CYA W NPeabABUTb MPaXKAaHCKUIA UCK.

3) NpaBo Ha 3aK/io4YeHne Jorosopa 0 BO3ME3OHOM OKasaHum ycnyr 6e3 Kakom-
nmbo amckpummnHaumm. CanoH He MMeeT NpaBo 0TKa3biBaTb B OKa3aHuu ycnyru
KOMY-nM60, Tak Kak B JaHHOM Cly4ae AOoroBop O BO3ME3[4HOM OKa3aHuu1 yCryru
ABnAeTcA Ny6NYHbIM JOroBOPOM. Ky30BKMHA MOXET 06paTUThLCA B €y, C
TpeboBaHWeM O NPUHYANTENBHOM 3aKlOHEeHUN JOroBopa.

4) NpaBO Ha HEMPUKOCHOBEHHOCTb MMYLLLECTBA . YMbILLIEHHaA nopya nvyLlecTsa
MOXeT BbITb pacLeHeHa Kak aAMUHUCTPaTUBHOE NpaBoHapyLueHne. Ky3oBkunHa
BMpaBse HanucaTb 3aAB/IEHNE B MPOKypaTypy.

5) NpaBo Ha YecTb 1 Jobpoe nmA. OXpaHHWK He Men npaBa 0ckopbNATb
Ky3oBkuHy. OHa BnpaBe 06paTUTbCA B CyA, U NpenbABuTb TpeboBaHue o0
MopasibHOM KOMMNeHcaumm Bpea.

KommeHTapuii:
Cnocobbl 3aLmMThl Y HApYLLUEHHbIE MpaBa He PacKpPbITbl MOTHOCTbIO.
3+8=11

OPEALIAYUIWNA AKT. 9IEMEHT
PE3EPB! 3agaHua 3ak1H04YNTENbHOro
aTana no npasy 10-11,2021/2022
(CKpbITbIN)

CNEOYIOWNA AKT. SNIEMEHT
3apaHuA 3akNiYNTEeNbHOro 3Tana no
npaBy 10-11, 2021/2022 (CKPbITbI)
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