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Bonpoc 1
BbinonHeH

Bannos: 5 1310

Pewwute npaBoBOM KpoccBoOpA.

Bonpochbi:

1. YcToitlumBan npaBoBanA CBA3b YesiOBEKa M rocyapcTBa, BbipaXalowanaca B
COBOKYMHOCTU B3aUMHbIX Npas, 06A3aHHOCTEN U OTBETCTBEHHOCTM.

2. Ucnonb3yemble B HEKOTOPbIX CTpaHax Mpu Hanuuum npo6ena B
3aKoHojaTeNbCTBe, OTCYTCTBUM COOTBETCTBYIOLIEro npeLeaeHTa,
NosIoXKeHMA 13 paboT U3BECTHbIX YYEHbIX ANA OPUAUYECKOrO peLleHus
BO3HUKILLErO Cropa, UMeIoLLEero NpaBoBoe 3HaYeHMe.

3. Cuctema u cnoco6 couuanbHOro ynpasfieHUA, OCyLEeCcTBIAEMbIe C
noMOLbIO annapaTa BfliacTu, CTOALWEero Haa obwecTsom, o6iaaaroLlero
cneuncguyeckummn GyHKLUUAMUA U NPUBUIIETUAMM.

4. COBOKYMHOCTb YCJ/IOBUI U CNOCOGOB, NO3BOAOWMX 6ecnpenATCTBEeHHO
peanu3oBbiBaTb NpPaBOBble HOPMbI, M0J/1Ib30BaTbCA CYGBHEKTUBHbIMU NpaBaMu
M UCMOJIHATb lopuanYeckne o6A3aHHOCTH.

5. Tvn NOAMTUYECKON CUCTEMbI, @ TaK)Ke Pa3HOBUAHOCTb
MEXrocyaapcTBEHHOro YCTPOMCTBA, AJIA KOTOPbIX XapaKTepHbI: a)
o6wwupHanA Tepputopua; 6) CUIbHO LIeHTpanu3oBaHHaA rocyfapcTBeHHanA
BJ1acTb; B) aCCUMETPUYHOCTb OTHOLUEHUWA FOCMOACTBA U NOAYMHEHUA MEXAY
LEeHTPOM U nepudepuein NOUTUYECKON BNIacTH, UTHOpUpPYIOLLEei UHTepechl
KOHKPETHbIX cOUManbHbIX rpynn, C/I0eB HaceseHUA, OGLHOCTEN; T)
pPa3HOPOAHbIN 3THUHECKUIA, HALMOHANbHbIA, KYJIbTYPHbIA COCTaB HaceseHusa
CTpaHbl.

6. Bug cuctematusaumm, B xoae KOTOPOiA AeiCTBYIOWME HOPMATUBHbIE aKTbl
CBOAATCA BoeAUHO 6e3 U3MeHeHUs UX cofepXXaHusA, nepepaboTku u
penakTUpoBaHuA.

7. Cnoco6HOCTb Nuua oTaaBaTb ce6e OoTYeT B CBOMX AEeMCTBUAX U
pPyKOBOAUTb UMU B MOMEHT COBEpPLUEHUA NpaBOHapPYLIEHUA.



https://talant.spbu.ru/moodle/user/view.php?id=34544&course=2089
https://talant.spbu.ru/moodle

8. Cuctema NnosIMTUYECKUX, NPaBOBbIX, HPABCTBEHHbIX, PE/IUrUO3HbIX,
acTeTUYeCcKUX U hnunocodCcKux B3rnAa0B U Uael, B KOTOPbIX OCO3HAKOTCA U
OLEHMBAIOTCA OTHOLUEHUA ofeil K 4eACTBUTENIbHOCTU.

9. 3akpensieHHaA 3a Cy6G'beKTOM npaBa CMOCOGHOCTb CAMOCTOATEJIBHO,
CBOMMM OeACTBMAMMU NpuobGpeTaTb U OCYLIECTBNATL NpaBa, co3gaBaTb ANA
ce6A 06A3aHHOCTU U UCTIOJTHATb UX.

10. Pe)Xkum o6LecTBeHHO-NONIUTUYECKOMN YXU3HU, COCTOALLUUA B COGNIOAEHUM
3aKOHOB U OCHOBaHHbIX Ha HUX NOA3aKOHHbIX aKTOB, o6ecne4yeHnmn
CYy6BbEeKTUBHbIX NpaB, 060CHOBaHHOM U Liesiecoo6pasHOM NPUMEHEHUU HOPM
npaBa, UCKJTIOYEHUMN NMPOU3BOJIa U3 O6GLIECTBEHHOW XXU3HMU.

1. FpaxxpaHcTBO

2. [okTpuHa

3. Mog4nHeHne

4. TapaHTum

5. Umnepua

6. VIHkopnopauua
7. BmeHAeMocCTb

8. ipeonorua

9. [leecnocobHOCTb
10. 3aKOHHOCTb

KommeHTapuin:




Bonpoc 2
BbinonHeH

Bannos: 3 13 6

Mepeyncnute He MEHeE TPEX OTINYMIA UMMNEePaTUBHOMO 1 AUCNIO3UTUBHOMO
MeTO[0B NPaBOBOrO PEryMpoBaHuUgA, yKasas KpUTepUW 4A CPaBHEHVA.

Kputepun ona MmnepaTtuBHbIi MeTOq, | [MCNO3UTUBHBI METOL,
cpaBHeHuA

1. OTpacnu npasa, B KOTOPbIX NpeobnafaeT ykasaHHbl MeTosq,
MiMnepaTturBHbI MeTof, - B OTpacnAx ny6ymyHoro npaea

[Oncno3anTnBHLIN METOL, - B OTPACNAX YaCTHOro npasa

2. BO3MOXXHOCTb M3MEHEHMA HOPMbI NpaBa

VIMnepaTrBHbIA METOA - HOPMY MOXET U3MEHUTb NULLbL 3aKoHOAATE b, ANA
Ccy6bEKTOB npasa oHa 0bA3aTesibHa U HEe NOANIEXUT UBMEHEHMIO MO UX
cornatueHuo

[Oncno3anTuBHLIN METOL, - CYyObEKTbI MpaBa MOryT U3MEHUTb AENCTBME HOPMbI,
KOoTopaA no obLiemy npasuay NOANEXNUT NPUMEHEHMIO K X MPaBOOTHOLLEHMAM
3. O6A3aTenbHOCTb HOPMbI NpaBa A/1A CyObeKToB

ViMnepaTurBHbI MeTOS, - HOpMa Bceraa 06A3aTenibHa, OTMEHUTb MOXET NNLLb
3akoHopaTesnb

Oncno3anTnBHLIN METOA, - CYyObEKTLI NMpaBa MOryT OTMEHUTbL AeNCTBUE HOPMbI
cornaweHvem, HoO B OTCYTCTBUM Takoro cornaweHnA Hopma obAasaTensHa u
MOXET ObITb OTMEHEHA /NLLb 3aKOHO4ATENEM

4. Co3paHve HOBbIX NpaBwW/ NoBeneHnsa

ViMnepaTtuBHbIZ METOL, - NpaBuia NOBEOEHNA BbITEKAIOT UCKITIOUYNTENBHO U3
MMNepaTUBHBLIX HOPM

[ONCno3anTUBHbLIN METOL, - CTOPOHbI MOTYT CaAMOCTOATENIbHO COrslacoBaTb MeXAy
cobown ob6A3aTenbHble NpaBuia, MOMUMO 3aKPemneHHbIX B AUCMO3UTUBHbIX U
MMMNepaTUBHbIX HOPMax npasa

KommeHTapuii:

Bonpoc 3
BepHo

Bannos.: 4 n3 4

OnpepenvTe, Kakre nonHomo4unA npuHaanexxar CoseTy Pepepaumnn, a Kakme -
[ocypapcTeseHHon [yme.

BblABMXEHNE 06BMHeHMA NpoTuB lNpe3naeHTa

Poccuiickon ®depepaunm, npekpaTUBLLErO UCTIONHEHNEe  FocynapcTeeHHas dyva
CBOUX I'IO]'IHOMO‘-II/IVI, B LenAax nmweHunAa ero

HEeMpPVKOCHOBEHHOCTM v

peLueHne Bomnpoca 0 BO3MOXHOCTY UCMOSb30BaHWA
Boopy>keHHbix Cun Poccuiickorn ®epepaumm 3a
npepenamn Tepputopumn Poccuinckon ®enepaummn Vv 4

CoBeT ®epepaumnn




HasHaveHue Ha AOMKHOCTb U 0CBOGOXAEHME OT FocynapcTseHHan Jyma
LOMKHOCTU YMOSTHOMOYEHHOTO Mo NpaBaM YenoBeka v

oTpeLueHmne NpeangeHTta Poccuiickon Pepepauunm ot CoseT Pepepaunmn
[ODKHOCTU

<

lFocypapcteeHHasa dyma
06bABNEHNE aMHUCTUN yhap Ry

<

yTBEpXXAeHWe no npeacTtasnexuio MpesnaeHTa
Poccurickon ®epepaumn kaHanpatypsbl MNpencenarensa
MpaBuTtenscTBa Poccuiickon depepauum

locypnapcteeHHana Jyma

<

npekpatlieHve no npeacrasnenuio MNpesnaeHTa

Poccuiickont ®epepaunn nonHomoumnin MNpeaceparena

KoHcTuTtyumoHnHoro Cyna Poccuiickort depepaunn, CoseT Pepepaunmn
3amecTtutens Mpeacenatena KoHcTuTyumoHHoro Cyna v

Poccurickon ®epepaummn n cynert KOHCTUTYLUNOHHOTO

Cyna Poccuinckon ®epepaumm

Ha3HaveHue BblibopoB NpesnpeHTa Poccuinckon CoseT ®epepaunm
®epepaumm v

yTBEpXaeHne ykaaa lNpe3ngeHta Poccunckonm CoseT Penepaunm
®epepaummn 0 BBEAEHUN BOEHHOMO NOMIOXEHNA v

pelueHve Bonpoca o gosepuu NpaButenscTey locypapctBeHHas [yma
Poccuiickon ®epepaunn v

Baw oTBeT BEpHbIiA.

[MpaBWAbHbIN OTBET:

BblABMKEHNEe 06BMHeHnA npoTus lMNMpesnaeHTa Poccuiickon depnepaumy,
npeKpaTmBLLErO UCMOSIHEHE CBOMX MOSTHOMOYMI, B LeNAX LLEHMA ero
HenpuKocHoBeHHoCTU — ocypapcTeeHHaA [yma,

peLleHne Bomnpoca 0 BO3MOXHOCTU UCMOMNb30BaHWA BoopyskeHHbIx Cun
Poccuiickon ®epepaumm 3a npegenamu tepputopumn Poccuiickon depepaumm —
CoBeTt ®epepauun,

HasHa4YeHue Ha [O/MKHOCTb 1 0CBOBOXAEHME OT AO/HKHOCTU YOTHOMOYEHHOO Mo
npasam yenoBeka — ocynapcteeHHas dyma,

oTpelueHue MNpeangeHTta Poccuiickon Gepepaumm ot gomkHoctn — CoseT
®epepaumny,

o6bABEHNe aMmHUCTUN — ['ocypapcTeeHHan [yma,

yTBepXaeHue no npeactasneruio MNMpesnageHta Poccuiickon depepaunmn
kaHpupatypsbl Mpencepnatens Mpaeutensctsa Poccuiickon depepaunn —
locypapcTteeHHana [dyma,

npekpateHve no npeactasnexuio MNpesngeHTta Poccuinckon Megepauunn
nonHomoumi MNMpepcepnatena KoHcTuTyumoHHoro Cyna Poccuirickon depepaumm,
3amectutena MNMpencenatena KoHcTutyumoHHoro Cyna Poccuiickon ®enepaumm
cynent KoHctutyumonHoro Cyna Poccuiickon ®epepaumm — CoseT Pegepaumm,

HasHayeHue BbibopoBs MNpesnaeHTa Poccuinckon Gegepaumm — CoseTt
®depnepaumm,

yTBep>aeHue ykasa NpeangerHta Poccuitckort depepaumm 0 BBEAESHUN BOEHHOMO
nonoxenuna — CoseT Penepaumm,

peLueHne Bonpoca o nosepuu MpaeButenscTBy Poccuickon Genepaumm —
locypapcTeeHHanA dyma




Bonpoc 4
BbinonHeH

Bannos: 6 n3 6

MpuBeanTe He MeHee NATU NPYMEPOB MUCMOJIb30BaHUSA B IOPUCTPYAEHUMN Yuca
oavH (1), Hanpumep, CPOKK, MPOAOIKUTENBHOCTb, KOMIMYECTBO 3TaroB, 3/1eMeHTOB
nTA

1.1ron - CPOK MCKOBOW AABHOCTY MO NPaBOOTHOLIEHWUAM, BbITEKAKOLLMM U3
porosopa nogpaga

2.7 r10pA, - CPOK MCKOBOW AaBHOCTW ANA NPU3HaHMA OCMOPUMBIX COEMOK
HeoenCcTBUTENbHLIMU U NPUMEHEHNA NOCNEACTBUN HEOENCTBUTENBHOCTHU

3. B rpa>kpaHcKoM npoLecce BO3MOXHO MPOAJIEHVE pacCMOTPeHVe aena no
nepBOW MHCTaHLMM Ha CPOK A0 1 MecAua.

4. B PO TONbKO 1 HOpMATMBHbI NPaBOBOM akT 06n1afaeT BbiCLUEN IOPUANYECKOM
cunon - KoHetutyuma PO

5. Mo obiemy npasuiy, CPOK A1A Nogaqm anennAauMoHHON Xanobbl Ha pelleHre
CyAa, BbIHECEHHOE B pamKax rpaxxgaHcKoro npouecca - 1 mecal,

6. CpoK Ha paccMoTpeHue gena rno nepBot MHCTaHUMN Y MUPOBOIrO CyabK - 1
mecAy,

7. HekoTopble gena B rpaXkaaHCKoM npouecce (B3blCKaHne arMMeHTOB,
BOCCTaHOBNEHMe Ha paboTe, CHOC CaMOBOJIbHOM NOCTPOMKM) paccMaTpuBaroTCcA B
TeyeHue 1 mecAaua

Z

KommeHTapuii:




Bonpoc 5
BepHo

Bannos.: 4 n3 4

CooTHecuTe I'IpaBOBOVI NamMATHUK CO BpeMeHeM ero noAesseHnA

1776
Oeknapaumna He3aBucumocTu CLLUA
KoHcTutyuna PO 1993
o 1804
NpaxkpaHckm kopekc (Kogekc Hanoneowna)
Me>xayHapoaHbI NakT O FPaXKAaHCKUX N MONIMTUYECKINX 1966
npaeax v
o 1215
Benukaa xapTna BonbHOCTEN
KoHcTuTyuma CLUA 1789

Baw oTBeT BepHbIiA.

[MpaBunbHbIV OTBET:
Heknapauuna HesasucumocTn CLLUA — 1776,

KoHcTtutyuma PO — 1993,

MpaxxpaHckui kogekc (Kopekc HanoneoHa) — 1804,

Me>xayHapoaHbI NakT O rpaXAaHCKMX 1 NOINTUYECKUX nNpaBax — 1966,
Benvkana xapTuA BonbHocTen — 1215,

KoHctutyuma CLUA — 1789

Bonpoc 6
BbinonHeH

Bannos: 8 n3 10

I'Iepe,u, Bamun OTPbIBOK U3 TEKCTa BbICTYMJIEHNA Ha KOH('.bepeHLI,I/WI, NOCBALLEHHOMN
BOMpocam rcHaTypanm3ma 1 roppanyeckoro nosnTmemnamMa. B TekcTe
[onyuweHo NATb OWKNGOK B Cy>XOeHuaAx.

YKaxkuTe 3Tu owmnbKM, NOACHNB CBOW BbIOOP 1 NPEANOXKMB NPY HEOHXOAMMOCTH
BEPHbIE CY>XXOEHUNA.

B coBpeMeHHO [OKTPYHE MHOTME YYeHble CKITOHAKTCA K TEHAEHLMM
MOCTENEHHOro CONMXKEHMA FoCHATypannama v lopUaNYecKoro no3nTMBM3Ma.
MpuBeovTe TPU aprymeHTa 3aBO3MOXHOCTb UX CONMMXKEHUA 1 TPU apryMmeHTa
NpoTUB.

«lOcHaTypannam — 04uH 13 NepsbiX CAOXUBLUMXCA B HAyKe TUMOB
MMPOBOCMPUATUA N NPABONOHMMaHUA B YaCTHOCTW. B 3anagHon umBmnnsaumm
WCTOKW O@HHOI0 YY4EHMA MOXXHO 0BHapY>XMTb Y OpeBHErpedeckmnx mnocodos,
Takux, kak Cokpar, LinuepoH, MnatoH. FOprnanyecknini Nno3anTMBN3M BO3HUK
ropasfo noaxe — B cepeauHe XX Beka, nocrne 3asepLieHra Bropon mnposon
BOVHbI. K 4ncny ero CTOpOHHMKOB MOXKHO OTHecTu MepbepTa XapTa.

Ecnun CpaBHMBATb ABa 3TUX y4eHUA, TO MO>XXHO BblOeNNTb crenyrowmne oTin4mA.

Bo-nepBbIx, loCHATYpanuam npusHaeT, YTO CYLLecTBYeT Hekas naen npaea, ngean
CMpaBeANIMBOCTH, C MOMOLLLIO KOTOPOrO HY>XHO OLIEHUBATL 3aKOHbI, MPUHATHLIE
noapMu. KOcHaTypanuam AonyckaeT pasnenieHna 3akoHa U Npasa, Y 3aKoH
BMOJSIHE MOXET BbITb NMPU3HaH HeMnpaBoBbIM. ECvi rOBOPUTb O IOPUANYECKOM
No3VTUBM3ME, TO A1 HETO B KAYECTBE MpaBa BbICTYNaeT UCK/IOUNTENTBHO
pe3ynbTaT HOPMOTBOPYECTBA CO CTOPOHbI rocyaapcTea. COOTBETCTBEHHO, M0G0
3aKOH, NMPUHATLIN rOCY[apPCTBOM, anpuopu ABNAETCA NPaBoM.

Bo-BTOpbIX, FOCHATypan1M3am npuaHaeT Hanmuve 6a30BbiX 1 HEOTbEMIEMbIX MPaB
YenioBeka, KOTOpbIe NPUHAANEeXaT eMy OT POXKAEHUA U He TPebyIoT YTBEPXKAeHWA
CO CTOPOHbI rocyaapcTaa. Fopuanyecknii No3UTUBM3M OTPULIAET HaMume Takux
npae 6e3 NOATBEPXXOEHNA B 3aKOHAX, KOTOPbIE N3[al0TCA rocyAapCTBOM.




B-TpeTbux, tocHaTypannam gornyckaeT CMelleHne npasa U Mopasnu, Torha Kak
IOPUOMYECKINIA MO3UTUBK3M TaKOrO CMELLEHWA He JOomnycKaeT.

B cuny TOro, 4To B IOpUANYECKON HAayKe OTCYTCTBYIOT MHbIE TUMbI
NpaBOMNOHVMAaHWNA, CTOUT PACCMOTPETb Takoe NOHATUE, Kak Teopusa
obLecTBeHHOro aorosopa. [laHHoe NoHATUe chopmMmpoBany NocnenoBaTenu
IOpNANYECKOro no3untmemama. CornacHo Teopmm 06LEeCTBEHHOrO AOroBOpa, Hapos,
nepenaeT rocyaapcTBy YacTb CBOEW BMaCTW, HO BCE PaBHO MOXET BUATL Ha
npovcxodALme B o6LiecTBe NpoLecchbl nyTem cBo6oAHbIX BbI6opos. Ho B cnyyae
3axBaTta BnacTu NnpaBuTeNeM y Hapoaa HeT NpasBa Ha ero CBepXXeHve, Tak Kak 310
6yneT ABNATLCA HapyLLUeHMeM OBLLEeCTBEHHOMO AOroBopan.

"KOpuanyeckmii N03MTUBM3M BO3HMK ropasfo nosxe — B cepegnHe XX Beka,
nocne 3asepLueHna BTopor MMpoBon BOMHbI. K 4ncny ero CTOPOHHUKOB MOXHO
oTHecTu lepbepTa XapTa" - opuanNYeCcKnii NO3UTUBM3M BO3HMK ropasao paHblue
(npumepHoe, B XIX Beke nocrne o6LweMnpoBOro nposasna naen ecTeCTBEHHOro
npasa).

"B cusy TOro, Y4TO B OPUONYECKOWN HAayKe OTCYTCTBYIOT MHbIE TUMbI
npaBoOMNOHNUMaHMA" - UMEIOTCA W ApYyre TUMbl NPaBONOHNUMAaHNA, KOTOpbIE B
OaHHbIA MOMEHT He MMEIOT CTOSIb LUMPOKOro pacnpocTpaHeHnsa. Hanprmep,
NCTOpMYeCKan LWKosa npaea, KoTopaa MMEeT HEKOTOPbIE CXOXECTU Kak C
NO3MUTMBU3MOM, TaK 1 C KOCHATYpanM3MOoM.

"Takoe NoHATUNE, Kak TeopmA 06LWecTBEHHOro Aorosopa. [laHHoe noHATue
cchopmmpoBany nocnegosaTenu KpUaNYECcKoro No3nTNBM3Ma" - [aHHYI0 TEOPUIO
pasBuBany B 3HAYNTENBHOM MEPE MMEHHO CTOPOHHUKM IOCHaTypannama
(Hanpumep, OxxoH Jlokk, Tomac N'o66c¢, XXaH XKak Pycco n T.4)

"BCE PaBHO MOXET BNMATbL Ha MPOMCXOo4ALMe B O6LLECTBE NPOLIeCChl NyTemM
cB06OAHbIX BbIGOPOB. HO B Cnyyae 3axsaTa BNacTv npaBuTesieM y Hapoga HeT
npasa Ha ero CBepXXeHne, Tak Kak 9To ByaeT ABNATLCA HAPYLUEHMEM
06LEeCTBEHHOr0 A0roBopa” - Coaep>XaHne ToM UM MHOM Teopun 06LLECTBEHHOMO
[0roBopa po3HNTCA B 3aBMCMMOCTM CTOPOHHMKA 9TOW TEopUN.

AprymeHTbl 3a CONMXKEHMEe tocHaTypannama 1 no3anTnsmnama:

1) Bo3MO>XHO 0AHOBPEMEHHOE MCMONb30BaHMe NCTOYHUKOB NpaBa, KoTopble
NPU3HAKOT IoCHATYPanUCTbl 1 NO3UTUBUCTLI. Tak, KoHcTuTyuma PO
NMOMMEHOBbLIBAET OCHOBOMONAratoLme npasa 1 cBob60o4bl YeN0BeKa U rpaXkaaHnHa,
packpbIBaeT MX, HO NPV 3TOM He OTPULAET HaIM4YMA OPYrux eCTECTBEHHbIX NPas.
2) PasBuTme Teopumn tocHaTypanmama nocTeneHHo No3BosiAeT BKOYaTb
Hanbonee o6LEeNPU3HaHHbIE MONOXXEHMA B 3aKOH, YTO NEPEBOAUT 3TN
MOJIOXKEeHUA N B IOpVI,EI,VI'-IGCKVII?I NO3UTUBN3M, TEM CaMbIM CTUPaA HEKOTOPYHO
rpaHvLy Mexay opuandeckm nosMTUBM3MOM U KOCHATYPaNIM3MOM

3) Hanbonee LenecoobpasHo Ucnonb3oBaHne 06emx 3TUX Teopuii. Tak,
IOCHaTYypasiM3m no3BoIAET OrpaHNYMTb 3aKOHOOATENA U HE MO3BONUTL EMY
310ynoTpebnATb CBOUMU BNACTHBIMY NMOTHOMOYNAMY, YCTAHOBUTL AJ1A HEro
HEKOTOpbIE pPamMKK, a OPUONYECKUIN NO3UTUBMU3M CTabUNN3NPYET NPaBONOPALOK,
npuaaeT NpaBoBOM cUCTEME ropasfo 6osbLUyo CTENEHb ONpPeaesieHHOCTU.

ApryMeHTbl NMPOTHB COMMXKEHUA 0CHATYpanMama 1 no3uTrem3ma:

1) ilcTouHMKM npaBa, KOTopble Npu3HatoT obe 3TV naen pasnmyarTca
KapavHanbHo. Ecnu tocHaTypanuam npusHaeT MCTOYHUKOM npasa camy

KommeHTapuii:
3+5




Bonpoc 7
BbinonHeH

Bannos: 513 5

B pumckom npase cywectsoBasno BoipaxxeHne Nulla poena sine lege , koTOpOe B
nepeBoje C NTaTUHCKOro o3HavaeT: «<HeT HakasaHnA 6e3 3aKoHa».

T)Kakon nprvHUMN COBPEMEHHOrO YroNOBHOMO Npasa BblpaXkaeTcA OaHHON
dopmynon?

2) Kakue BaxkHble npasuna CoOBPeMeHHOro yronoBHOro 3akoHogartesbCcTea
npoucTekatoT U3 AaHHOro npuHumna?

1. MpyHUMN 3aKOHHOCTWN

2. HakasyeMoCTb 1 MHble Mepbl YrOfIOBHO-MPaBOBOro XapakTepa A0/MKHbl ObITb
npenycMOTPEHbI B YTONIOBHOM 32KOHE, B OTCYTCTBUM Takoro ykasaHusa
OTCYTCTBYET 1 COCTaB MPECTYMNEHNA, a Crie[oBaTesNbHO 1 HakasaHwue. [Mpyn aToM
Mop, yrofioBHbIM 3aKOHOM CrieflyeT NMOHMMATb UCKIIOUYNTENbHO YronoBHbIn Kopgekc
Poccuickon ®epepaummn. Tem cambiM, M060N cOCTaB NPECTYNNEHNA OAO/KEH
6bITb BKtOYeH B YK PO.

TakoKe 13 TOro Xe MpuHUMNa 3aKOHHOCTM criefdyeT 3anpeT NpUMeHeHnA
aHanoruv B yrosioBHOM npase, T.e NMPMMEHEHWA CXOL4HbIX MPaBOBbIX HOPM K
HeyperynMpoBaHHbIM O6LLECTBEHHbIM OTHOLIEHUAM (B YaCTHOCTW, ecnu BbIno
COBepLUEeHO 06LLEeCTBEHHO OnacHoe aeAHve, hopMasnibHO He 3anpeLleHHoe B
OcobeHHow YacTn YK) nnv npeoponexne Takoro npobnema nocpeacTsom
NPUMEHeHNA 06LLUMX NPUHLMMNOB npasa.

KommeHTapuin:

Bonpoc 8
BbinonHeH

Bannos: 10 n3
10

Ha ypoke npaBoBeneHuA y4eHVKM 06Cy>Kaanu npobremMy COOTHOLLEHMA
MPVHLMMOB YrOIOBHOMO CYA0MPOM3BOACTBA U KOHCTUTYLIMOHHBIX NMPaB rpaXkaaH.
Mpu 06CY>KAEHUN MPUBOAWUNCH Pa3HbIE aPryMEHTbI Y UCTOYHUKN.

O3HaKOMbTECH C AOBYyMA hparMeHTamu, KoTopble O6Cy)K,EI,a!'II/ICb y4yeHukamm n
OTBeTbTe Ha NoCcTaB/IeHHble BOMNPOCHI.

U3 cratem M. M. AkoBneBa n 3. VI. KOpAKMHOWN «F3bIK HAaLMOHaIbHOro yYros10BHOMO
cyponpousBoacTaax, 2014 roa:

«CnepcTBeHHan npakTuka Ha npumepe Pecnybnukn Caxa (AKyTuna) nokasbiBaeT,
4YTO B YaCTW peanusaunm npasa rpaxkaaH nonb3oBaTbCA POAHBIM UK OPYrM
A3bIKOM, KOTOPbIM BriafeeT, MMetoTcA NpobneMbl, KOTOPbIE NCXOAAT TakxXe 1 13
caMux KapoB NpaBOOXPaHUTENbHbIX OpraHoB. Tak, HECMOTPA Ha
rapaHTupoBaHHoe KoHcTutyumen PC (A) aByAasblune B pecrnybnvke, Bbipa>keHHOe
NMOMUMO PYCCKOrO €Lle 1 B HAUMOHaNbHOM A3bIKe, Kaapbl NPaBOOXPaHUTENbHbIX
OpraHoB, BeyLUMX NPON3BOACTBO MO YrofIoBHOMY Aefly, NpefcTaBeHbl B nuax,
He[oCTaToOYHO BRafetoLmx PoAHbIM AKYTCKUM A3bIKOM. Kpome Toro, Takune
COTPYOHVKM BBMAY NPUHAANEXHOCTUN K AKYTCKON HAUMOHANbHOCTU BHE




3aBVICYMOCTU OT YPOBHA CBOGOAHOrO BNafeHUA POLHbLIM A3bIKOM 4acTo
HanpPaBATCA B CeSIbCKMNE PaioHbl C HACENeHNeM, MPerMyLLEeCTBEHHO
BNafeoLWMM AKYTCKUM A3LIKOM. ... TaKUM 06pa3oMm, CeNlbCKM1e XnTenm
BbIHY>XAEHHO NMLIA0TCA Npasa Nob30BaThCA POAHbLIM (HALUMOHAbHBIM) A3bIKOM
CyZonpon3BoACTBa. ATO NPaBo rpakAaH orpaHNyMBaeTCA U B X04e peanusaumm
npaBa Ha 3alnTy, BbIpaXKaeTcA B NMOJyYeHUr KBanMULMpoBaHHOW IOpUANYECKONM
MOMOLLM OT aABOKaTa, HE BNaAetoLero HauMoHabHbIM A3bIKOM. ... Takum 06pasom,
0YEBUOHO, YTO HALMOHANbHbIV A3bIK CyLONPOU3BOACTBA pecny6nk
BbITECHAETCAY.

N3 ctaten @. @. K. AckepoBoii «0cynapCTBEHHbIN A3bIK B yroyl0BHOM
Cy[onpou3BOACTBE: MOHATHE, COOTHOLLUEHNE C HaUMOHATbHbIMU 1 ObuLMabHbIMU
A3bIkamMu», 2018 roa:

«'ocypapcTBEHHbIN A3bIK MCMONb3YeTCA BO BCeX chepax AeATENbHOCTN Ha BCEW
TeppuTOpMM rocyapcTBa, OH ABNAETCA HALMOHaIbHbIM A3bIKOM 60/bLUMHCTBA
rpaxkgaH. 3akoHogaresb B cT. 18 YK P® 3akpenun, 4TO yronoBHoe
CY[ONpON3BOACTBO BEAETCA Ha PYCCKOM A3bIKE, a TakXKe Ha roCyAapCTBEHHbIX
A3blkax BxoaAwmx B Poccunckyto depepaumio pecnybnmk. OgHako no
HacTOALLEero BpeMeHN Ha NpakTMKe BO3HUKAET MHOXECTBO BOMPOCOB Npu
peanusaunm NoNOXEHNN YyKa3aHHOro NpMHLUMna npyv Npon3BoaCcTBeE MNo
yronosHomy geny. Ocoboe 3HavyeHve pelleHne JaHHoro Bonpoca npuobpetaeT B
CBA3U € 60MbLIMM KONIMYECTBOM MHOCTPAHLIEB 1 MUTPaHTOB, €XXEerofHo
npueaatowmx B Poccuinckyto ®epepaumto. B xone pocynebHoro n cyaebHoro
NPon3BOACTBA 3aALUMLLEHHOCTb 1L, HY>KAAIOLWNXCA B NOMOLLY NepeBoaymka B
CBA3M C HEOOCTATOYHbIM BNafeHNeM A3bIKOM, Ha KOTOPOM BedeTcA npoLecc,
3aBMCUT OT Ka4eCTBEHHOro obecneyeHnA peanmsaumnm NpUHLMNA «A3bIK
YrofIoBHOr0 CyA0MNpPOn3BOACTBa». [IPOM3BOACTBO MO YrofIOBHOMY A&y AOSXKHO
BECTUCb Ha rocyaapcTBeHHOM A3blke Poccuiickon depepaummn. JaHHoe
MOMOXKEHNE HE MPOTMBOPEYMT NOMOXKEHMAM CT. 2 3akoHa «O A3blkax HapoooB
Poccuinckon ®epepaumm», npeaycmaTtpuBaroLlelnt paBHornpasne A3bIKOB HAPO40B
Poccuiickon depepaunm, a Takxe NpaBo KaXKAoro Ha NCnosib30BaHNe POLHOro
A3blka. lNonaraem, 4To BeAEHNeE YrofIoBHOMO NpoLecca Ha rocy4apCTBEHHOM A3blKe
He HapyLlaeT npaea nvua nosib3oBaTbCA POAHBIM A3bIKOM».

Bonpocsbl:

1.0 npo6ieMe COOTHOLIEHNA KaKoro KOHCTUTYLIMOHHOMO NpaBsa 1 yrofIoBHO-
npoLeccyanbHOro NpUHLMNa UAeT peyb B NPYBEAeHHbIX (hparMmeHTax?

2.Kak COOTHOCATCA MeXay Cobom No3nunmn aBTopOB, NPMBEAEHHbIX (hparmeHToB?

3.0xapakTepuayiiTe xapakTtep npobnembl, BoiasneHHon M. M. Akosnesbiv 1 3. .
KopAK1HOIM B YacTu peanvsauunm rpaxaaHamm npasa nosib3oBaHnA POAHbIM
A3bIKOM B YrO/IOBHOM CyOOMNPOV3BOACTBE.

4.0ueHuTe porb L, OCYLLECTBAIOLMX MPOM3BOLCTBO MO YroNOBHOMY Aery, B
peanusaummn yrofioBHO-MPOLLECCYanbHOro NpuHLMNa «A3bIK YroyloBHOMO
CyZLONpON3BOACTBAY.

5.Bnaunte nu Bbl HapyLleHne KOHCTUTYLIMOHHOrO Npasa Ha Nofb30BaHne POAHbIM
A3bIKOM B NonoXeHnsax cT. 18 YIMK P® «A3bIK yronoBHoro

CYLOMNpON3BOACTBA», Mpeanosaratowmx BeaeHe npomssoactaea B BC PO,
KaccauMOoHHbIX cyax obLuelt opuconKLmK, anennALMOHHbIX cyaax obLen
IOPUCAMKLMM, BOEHHbIX CyAax Ha pyCCKOM A3bIKe?




1. KOHCTUTYLMOHHOE NpaBo Ha MCNOb30BaHNE CBOEro POAHOro A3blKa 1
erJ‘IOBHO—I‘IpOLI,GCCy&J‘IbeIVI npuHUMN A3blKa cyaoonpon3soacTea.

2. Mexay HUMK nMeeTCcA HeKOTopoe NpoTusopeyme. Ecnn aBTopbl nepsom ctaTbh
CUYATAIOT, YTO BbITECHEHNE HALMOHANIbHOMO A3blKa CyA0NPOM3BOACTBA
hakTU4eCKMMIN OENCTBUAMN YHaCTHUKOB npouecca (T.e B peasibHOCTW YrofI0BHbIN
NpoLiecc BeoeTCA Ha PYCCKOM A3bIKe) NMMLLAET NpaBo UCMOSIb30BaHNA POLHOr0
A3blKa B NpoLecce, TO aBTOP BTOPOW CTaTb HE BUAUT HapYLUEHWA npasa Ha
Nnonb3oBaHVe PoaHbIM A3bIKOM AaxXKe ecnu Npouecc BeaeTcA Ha
rocy0apCTBEHHOM (PyCCKOM) A3bIKe.

3. OcHoBHaA npobnema CoOCTOUT B TOM, HYTO T€ Y4aCTHUKM, KOTOpble ob6naaaroT
BACTHbLIMW NOSTHOMOYMAMM He BNadetoT POAHbLIM A3bIKOM, Ha KOTOPOM LOIKHO
BECTUCb cyaebHoe NPoM3BOACTBO M NPU 3TOM CaMu 3aLMTHUKM TOXE He
o6na,qa10T HGOﬁXO,D,VIMbIMVI A3bIKOBbIMW MO3HAHUAMW, YTO BbIHY>XOaeT 006bIYHbIX
rpakgaH nepexoouTb Ha UCMOMb30BaHUE PYCCKOro A3blKa BMECTO POAHOMO
(HaumoHanbHOro) A3bika.

4. Hanbonbluaa ponb B peann3aumm 3Toro npuHumna NpuHaanexuT cyay,
opraHam [03HaHuA, J03HaBaTeso, CrIe[oBaTenNo 1 NepeBoAYnKy. Tak,
nepeBoAYMK HENOCPEACTBEHHO OCYLLECTBIAET NepeBo/ NOKa3aHNn NN NHbIX
npoueccyasnbHbIX 4eNCTBUI C POOHOIO A3blKa Y4aCTHUKA Ha A3bIK
Cy[0npon3BoAcTBa (Npy 3TOM 3a 3aBeOMO HELOCTOBEPHbIV NepeBos,
npeﬂyCMOTpeHayFOHOBHaHOTBeTCTBeHHOCTM,HTOHOSBOHHGTBOCnOﬂbSOBaTbCH
1 MPaBOM Ha POAHOM A3bIK U MPWY 3TOM He 3aTPYAHATb APYrNX YH4aCTHUKOB B
nony4eHnn HeobxoaMMor ANA npouecca nHopmaumn. Te y4acTHUKM, KOTopble
obnapatoT onpeneneHHbIMU BNaCcTHbIMMU NOTHOMOYMAMK (Cy 4, AO3HaBaTe b,
cnepoBsaresb U Np.) AO/MKHbI cO30aBaTh YCIOBMA AN1A peanvsaumm npasa Ha
nonb3oBaHve PoaHbIM A3bIKOM, MPUBEKaTb NP1 HeO6Xo0AMMOCTY NepeBoaYMKa 1
YyOOCTOBEPATLCA B TOM, YTO BCE YHACTHUKM NOAYHYNIM MHGOPMALIMIO HA MOHATHOM
M A3blIKEe.

5. HeT, NockonbKy 37O He OTMEHAET MPaBo Ha Nonb3oBaHve NepeBoOAYMKOM C
NMOMOLLIbIO KOTOPOro MOXHO AaBaTb NokasaHusA 1 coBepLlaTh UHble
npoueccyasnbHble OEeNCTBUA HA POAHOM A3blKe. 3akpenneHne 06A3aHHOCTM BECTU
NpPOLLECC Ha POOHOM A3bIKE OLHOr0 13 y4aCTHMKOB NnpoLecca npocTo
HeLienecoobpasHo, NOCKOMbKY B TakOM criyqae notpebyeTcA ropa3no 6onbLie
YCUAWIA N CPEACTB Ha UCMONb30BaHMEe POAHOMO A3blKa APYTMMU y4acTHUKaMU
npouecca (Hanpumep, CyabAMK, NPOKYPOPOM 1 T.0)
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JIbiceHKO, 0TMe4anA AeHb CBOero COBEPLUEHHONETUA, PeLun KyNuTb ankorosbHble
HannTKK. NoCKONbKY CBOMX AEHEXHbIX CPeACTB Y Hero He 6bIno, JIbIcCeHKO 3anes B
cekpeTep K OTUy, 3HaA, YTO TOT ABa AHA Ha3apn NosoxXun Tyaa Kynopy B Cymme
5000 pybnen, koTopyto JIbiceHKo xoTen 3abpatb. [locTaB 13 cekpeTepa KOHBEPT, B
KOTOPOM fiexana Kyntopa, JIbICeHKO MOKWHY KBapTUpy 1 OTNPaBUCA B MarasuH.
OpHako, B marasuHe J1biICEHKO 06Hapy>ui, YTO B KOHBEPTE NeXunT He 5000, a
Bcero 500 py6nei. Kpome Toro, npogasiuyua B marasvHe otkasanacb npogatb
emy anikorofib gaxke no npegbABNEHUN nacnopTta, XoTA JIbiICeHKO yTBepxaan, 4to
VMEHHO CerofHsa emy UCMOoNHUMOCH 18 NeT, a 3Ha4UT, C CErodHALUHEro AHA OH
COBEPLUEHHONETHNIA 1 MOXET nprobpeTaTb ankorosb, a npoaasLumua obAsaHa ero
npopaTb.

Tem BpemeHem oTeL, JIbICeHKO 06Hapy>Xn Nponaxky AeHer W, nonaras, YTo AeHbrn
3abpan cocep, He3aKOHHbIM 06Pa30M NMPOHMKHYB K KBApTUPY, Hanvcan 3aAseHne
B nonvuuto. Mpy NpoBefeHny NPOBEPKN B paMkax BO36Y>KAEHHOIO YrosloBHOrO
Aena 6bin10 BbIABIEHO, HTO K XMLLEHWIO AeHer npuyacTeH JlbiceHko. Torpa oTel,
JlbiceHKo xoTen 3abpath 3afABMeHnE, HO criefoBaTesieM bbifio emy B 3TOM
0TKa3aHo C yKa3aHveM, 4To 3aKOHOM He NMpeayCMOTPEHO N3bATME 3aABEHNA
3aABMTeNeM Npy Bo36YXXAEHHOM YrofIoBHOM [es1e, HO Yro/IoBHOE 4Ees10 MOXET
6bITb MPeKpaLLeHO MO UHBIM, B TOM Yucne HepeabunuTupyowmm J1biceHKo
OCHOBaHMAM.

OTeL U cblH JIbiCEeHKO cnpocunun KpPpUCTa, Kak UM cnegyetT NoCTynnTb.

OTBeTbTE Ha BOnpochkI:

1. OB6OCHYITe, Kak cnepyeT pacLeHnBaTb COBEPLLUEHHOE XULLEHNE OEHEXHbIX
CPeACTB: KaK OKOHYEHHOe xuLeHne 500 pybneit nnv Kak nokyLleHne Ha XULeHve
5000 py6nen?




2. OueHnTe 060CHOBaHHOCTb A40BOAOB JIbICEHKO O TOM, YTO B I€Hb CBOErO
poXXOeHnA OH CTaHOBUTCA COBEPLUEHHONETHUM, L1 eMy 06A3aHbI npopaTtb
aJikororsb.

3. Moyemy nuLO, 3aABMBLLEE O COBEPLUEHUN NPECTYMNIIEHMA, MO 3aABNEHNIO
KOTOPOro 6b1510 BO36YXAEHO YroNoBHOE AeN0, He MMEET BO3MOXHOCTU 3abpatb
3aABfieHne Hasan?

4. Ecnu JTbiceHKO ByaeT nNpuBieYeH K yrofloBHOW OTBETCTBEHHOCTUN 3a COAEAHHOE,
Kakune nonoxenna YK P®, kacatowmeca NnpuBneyeHra K yroroBHOM
OTBETCTBEHHOCTN HECOBEPLLEHHONETHMX, MOryT ObITb MPUMEHUMbI K HEMY 1
novemy?

5. Kakon coBeT OTHOCUTENBHO NpeKpaLleHnA YrofioBHOro aena mor 6bl oatb
HOpPUCT cembe JIbICeHKO?

1. CnepnyeT oueHMBaTh AefAHne Kak MoKyLeHne Ha xuweHne 500 pybnen,
NOCKONbKY KpaXka npeacTasnAeT cobon AeAHne C NPAMbIM UM KOCBEHHbIM
YMbIC/IOM, @ YMbICeN nmua 6bli HanpasfeH UMEHHO Ha XULLEHNE 3TOW CyMMBb,
0[HaKO MO He 3aBUCALLMM OT 3TOro Nnua 06CTOATEeNbCTBAM Takon ywepb He
HacTynun, cnepoBaTesibHO peydb A0/MKHA MATU O MOKYLIEeHMW. BMeHeHne xumweHuA
Ha 5000 py6nen 6yneT NpeacTaBnATLCA HAPYLIEHWEM NPUHLUMNA BUHbI.

2. ®opmanbHo, hepepasbHbIvi 3aKOH, PEryMPYOLWNIA NPoaaXKy ankorosna B
PO3HULLY He perynmpyeT ¢ Kakoro MMeHHO MOMEHTa MO CYMTaeTCA AOCTUMLLNM
18-neTHero Bo3pacTa, 04HaKO, YrofioBHOE NPaBo NPU3HaeT MU0 AOCTUMUNM
BO3pacTa yrosioBHOW OTBETCTBEHHOCTU ¢ 00:00 cneayowmx 3a AHEM POXAEHUA
CcyTOK. Bnipoyem, cnegyeT npusHaTh, YTO 3TOT BOMPOC HUKaK He yperynmpoBaH u
[0BoAbl JIbICEHKO MOrYT cHMTaTbCA 0OOCHOBAHHBLIMMU.

3. 3abpaTb 3aABNeHME BO3MOXHO TOMbLKO B TOM Crlydae, ecnun 370 Aef10 YacTHOro
06BMHeHnA. lena 4acTHO-Ny6ANYHOrO 1 Ny6NYHOrO 06BMHEHNA Taknm 06pasom
npekpaLaTbcA He MOryT. 3TO CBA3AHO C AOMVHUPYIOLMM B YrOIOBHOM MnpoLecce
NPUHLMNOM Ny6ANYHOCTM, COrNacHO KOTOPOMY B YrOIOBHOM mpoLiecce
3alUMLLAITCA MHTEePEeChl HE KOHKPETHOro YacTHOro finua (Kak B rpaXaaHcKoMm
npoLecce), a HTepechl BCero obLlecTsa 1 rocyaapcTsa, a npecTynieHme Kak
06LecTBEHHO ONacHoe AeAHne NocAraeT Ha Takue nHTepecsl. Kak yxe 6biio
yKasaHo, OT 3TOro NpUHLMNAa UMEIOTCA HEKOTOPbIE OTXOXAEHUA B YacTy gen
YacTHOro o6BMHEHWA (kneBeTa, Nobon, COBEPLUEHHbIE NIULOM, MOLBEPrHYTbIM
aAMVHUCTPATUBHOMY HakKasaHUIO 3a CXoXee AeAHne, NPUYMHEeHe Nerkoro speaa
300pOBbIO).

4. K Hemy 6yayT NPUMEHATbL BCE MOMOXKEHMA 06 YrofoBHOM OTBETCTBEHHOCTH
HEeCOBEepPLUEHHONETHUX, NOCKOSbKY HECOBEPLUEHHONETHUMN MPUMUHUTENBHO K
OAHHOW rnaee cuMTaroTCA Nnua, He gocTturiuve 18-neTHero Bo3pacta Ha MOMEHT
COBepLUEeHNA NPecTynieHnA (Kak y>ke yKasblBanocb, yrofoBHOE NpaBo cynTaeT
VL0 JOCTULLIMM TOrO UM MHOro Bo3pacTa ¢ 00:00 cnefyowWwmx CyTOK 3a AHEM
poXAeHuA), 3HaunT ByayT NPUMEHATLCA BCE YKa3aHHbIe K HECOBEPLUEHHONETHUM
B YK nonoxeHua (CoKpaLleHHble CPOKU MoraleHnsa CyanumMocTu, ocobble npasunia
K cpokam HakasaHui 1 T.4). OgHako no obLiemy npasusy ocBoboXaeHue ot
YrofIOBHOM OTBETCTBEHHOCTU C nomeweHem B CYBY3T He npumeHAeTcA,
NOCKONbKY Takue npasuna NPYMEHATCA TOMbKO K Muam, He JocTuriimm 18 net
Ha MOMeHT nometleHvA B CYBY3T.

5. Kak y>e ykasblBanu cnegoBartenu, Aeso MOXHO NpekpaTUTb Mo
HepeabunMTUPYIOLWMM OCHOBaHMAM (Harnpumep, NOCPEACTBOM NPUMMUPEHUA
CTOPOH. B yacTHocTK, JIbiceHKO Ao/mKeH byaeT KakMM-nnmbo obpasom 3arnagntb
NPUYMHEHHbIV Bpes, a NoTepneBLni 3aABUTb O NMPUMUPEHUN). XOTA NOMUMO
3TOro BUAATCA 1 peabunnTupytoLme OCHOBaHWA ANA NpeKpalleHna yrosoBHOMo
nena. B yacTHocTK, OTCyTCTBYET COCTaB NPECTYNIEHNA, MOCKOSIbKY Kak y>ke

KommeHTapuii:

Bonpoc 10
BbinonHeH

Bannos: 15 13
15

B topnanyeckyto KoHcynbTaumio obpatunace rpaxxaaHka KysoskuHa u
pacckasana cnegyoLyo UCTOPUIO:

« Bo3ne moero goma oTKpbIncA HOBbIM CcanoH KpacoTbl. MHe Kak pa3 Hy>HO 6b110
noKpacuTb BOJSIOChI, U A oTnpasunack Tyga. Monogana Aesyluka npeanoxuna MHe
Ha BbI6OP HECKOJIbKO BapnaHTOB KPacKun pbKero LseTa (A XxoTena KpacuTbcA B
pbixuiA), A Boibpana ueT. OgHako, Koraa ¢ MoMx BOIOC CMbII KPacky, cTano
MOHATHO, YTO AEeBYLIKa 4YTO-TO NepenyTana, U MoV BONOCbI Obln CBETI0-PYCOro
useTa. A BO3MyTMNack, ckasana, 4To Takou LBeT MeHsA He ycTpansaeT. [JeByLuka
cKasana, 4To nepekpacuT MeHs, Befb 3TO ee BUHa. A cornacunacs. [locne BToporo
oKpalvBaHUA A Nosly4nna UBeT, KOTOPbIA MEHA YCTPOWII.

Korpa A cTana pacnnayvBaTbCcA 3a yCnyry, MHe 3aABWVY, HYTO A AODKHA
canoHy 10 000 py6new, 3a ABa okpawmsBaHua. A ckasana, 4To He 6yay nnaTuTb
OBOWHYIO CyMMY, Be[lb NepBOe OKpallvBaHWe BbiLL0 Hey4a4Ho Mo BMHE




coTpyAHuKa canoHa. OnHaKo, MHe ckasanu, 4To o6paTATCA B cyf, U A
pacnnartunace.

Yepes Tpu Hegenu Mou BOSIOChI CTaNv He Takue ApKKe, 1 A pelunna cHoBa
MOWNTW B CasIOH, 4TOObI MOKPacuTb BOSIOCHL. HO B canioHe MHe oTkasanu B
obcny>KMBaHuK, ckasanu, 4To A NpobnemMHan, a NoToMy He Mory BbITb UX
knveHTom. Korga A ctana cnoputb, MOAOLWEeN OXPaHHUK 1 ckasan: «Ybupainca
0TClo[a, HeHopMasibHas, NCUXMYeckn 6obHanA», a ellle HasBas MeHA HEeCKOTbKUMM
HeLeH3ypHbIMK cnoBamu. A ncnyranach, ctana nATUTLCA U 3aLenunacb peMHem oT
CYMOYKM 3a BbICTYNAOLLYO 4acTb CTOVKM pernctpaumm. OXpaHHUK yBuaen, 4To A
OCTaHOBWIICA, BbIXBATUJ1 MOIO CYMKY, OTOpPBas Yy Hee peMeHb, OTKPbIN ABEPb U
BbIKMHYJT MOIO CYMKY Ha ynuuy. Ha ynuue 6ana rononeguua, Bo nbay 6b110 BCe
KpbIbLO canoHa KpacoTbl. A MOCKONb3Hynach, ynana, o4eHb 60/1bHO yaapunacb
pykoi. MHe HMKTO He nomor, A cama [oLia 4o AomMa, a notom obparunacs B
TpaBMnyHKT. OKa3anoch, YTO y MEHA Cepbe3HOE NOBPEXAEHNE TOKTEBOrO
cycTaBsa, MHe NoHaa06buIoCh neveHue.

Kak MHe NocTynuTb B 3TON CUTyaLmUm?».

YKaxuTte, Kakue natb npaB KNneHTa Ob1n HapyLleHbl N KaKnm 06pa30M OH MOXeT
3alWnTUTb CBOU NpaBa.

1. MNpaBo Ha Hapnexalee okasaHue ycnyr. XXeHwumHe cnepsa 6blna okasaHa He
Ta ycnyra, a Yepes Tpu HeLenv BblIABUNCH U CKPbITblE HeQoCcTaTKU. XXeHLwmHa
MOXKeT noTpeboBaThb YCTPAHEHMA TakMX HeJOCTaTKOB (B 4acTHOCTH,
nocpeacTBOM NOBTOPHOIO OKasaHuA yCyr) 1 BbINAaTbl LWTPadHbIX CaHKLMN
(Hanpumep, HeycTolka B pa3mepe 3% OT CTOMMOCTM YCAyr 3a Kaxabli AeHb
NPOCPOYKM, a B criyyae obpalleHna B cyn wrpad B pasmepe 50% oT
NPUCY>XOEHHON CyMMbl)

2. MpaBo Ha YeCTb U AOCTOUHCTBO IMYHOCTU. Tak, OCKOpONeHNA OXpaHHMKa
ABMNAIOTCA aOMVHUCTPATUBHBIM NPaBOHAPYLUEHMAM, & TaKXe BO3MOXXHO
obpalleHne B Cya C KOMMNEHcaumer MopasbHOro Bpeaa 3a HapyLeHne NIMYHbIX
HeMMyLLEeCTBEHHbIX Npas.

3. MpaBo cobcTBEHHOCTU. OXPaHHMK He MO KaknuM-inbo 06pa3omM HapyLluaTb
HEMNPUKOCHOBEHHOCTb COBCTBEHHOCTM Ky30BKMHOM 1 TeM Bonee NpUYnHATL Bpes,
3TOMY MMYLLECTBY (OTPbIBaTb PEMEHb Y CYMKW, KNAATh ee Ha ynuuy). Ky3oBkuHa
MOXKeT 06paTUTbCA B CY[ 3a BO3MeLLeHMeM YObITKOB (B YaCTHOCTM, noTpeboBaTb
NPUCYXXAEHWA OEHEXXHOW CyMMbl 32 BOCCTAHOB/EHME CYMKN MO0 Cyf, MOXeT
NOHYOUTb K BOCCTAHOB/IEHMIO TaKUX HEO0CTATKOB B HAType)

4. MpaBo Ha Nosb30BaHNe OEHEXHbIMU CPEACTBAMUN U NONyYeHne Npubbiin 3a nx
ncrnonb3osaHve apyrumm nuuamun. Tak, Bbinnara ABONHON CyMMbl yCNyr ABAAETCA
ABHO HenpaBoMepHbIM, Ky30BKMHa [OMKHA onnaTtuTb nuwb 5000 pybnen, a
ocTanbHble 5000 pybner 661511 NOAYYeHbl HeNPaBoOMEPHO 1 nognexxat
NCcTpeboBaHUIO Kak HeoCHOBaTebHOE oboralleHre C Nosly4YeHneM NpoLLeHToB 3a
HenpaBoOMepHOe MOoJIb30BaHNe Yy>KUMWN OEHEXHbIMWU CpeacTBamn B pa3mepe
KnoyeBor cTaBkm baHka Poccum

5. lMpaBo Ha [OCTOBEPHYIO MHbopMaLmio 0 ToBape. He 6bifo cka3aHo O TOM, YTO
BOJIOCHI B fanbHenweM He 6yayT cTonb APKMMU. Cnocob 3awmTbl TAKOW XXe, Kak
6bIn ONUcaH B NepBOM NyHKTE.

6. MpaBo Ha NN4YHYIO0 HEMPUKOCHOBEHHOCTb. B 4acTHOCTK, OXpaHHNK MOXET
NOANEXaTb YroSIOBHOM OTBETCTBEHHOCTU 32 OCTaB/IEHNE N1La B OMACHOCTH,
MOCKOJbKY Cam MoCcTaBus NOTEPEeBLLYIO B TAKOE MOMOXEHME 1 criefoBaTenbHO
OomKeH 6bl oKasaTb HEOH6XOAMMYIO MOMOLLb.
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B topuanyeckyto KOHCybTaLmio o6paTuiace MONIOAanA XEHLMHA U pacckasana:

«Y MeHA ecTb A04b, KOTOpoW 3 roga. lMockonbKy Tpy pasa B HEAENHO MHE HY>XHO
6b110 €30UTb Ha paboTy, A HaHANa pebeHKy HAHK. Mbl 3aKNOYUIY C HAHEN
[0roBOp, COrNacHO KOTOPOMY HAHA €XXeLHEBHO OOMKHA Oblna rynATb ¢ pebeHKoM.

CrnycTA MecAL OT CoCeaKu A y3Hana, YTo HAHA He BbIBOAMA A04b HA MPOrysiKy HU
pasy 3a Bce Bpems, YTO Haxogumnachk ¢ Heil. KpoMe Toro, AoYb pacckasana, Yto
HAHA HECKOJIbKO pas yaapwsia ee peMHeM Mo CrvHe, Koraa AoYb pasnuna cym, 3To
0Kasasniocb NpaBAoii, MOTOMY YTO Ha CrMHe pebeHKa Bblin KpacHble Noiock! OT
pemHA. [louka Takxxe COOBLLMNG, YTO HAHA HECKOJbKO pas 6una ee v Tonkana, Ho
npvikasblBasna He roBOpUTL 06 3TOM MHe.

A obpaTtunacek K Bpayy 1 B nonmumio. B nonvummn moe 3aAsnieHne o BO36yXXAeHUN
YrofIoBHOro fienia He NPUHAIK, CKasas Ha croBax, YTobbl A peLuana Bonpoc ¢
HAHEN B YaCTHOM nopAOKe.

B mMoeMm ¢ HAHelt poroeope 6bIS10 yKasaHo Ha MOe MpaBo PacTOPrHyThb AOroBoOp C
HAHen B Ntoboe BpemaA. A BOCMONb30Baiacb 3TUM NPaBoM, a Ha CleayoWmin AeHb
oBHapy>una, 4To U3 goma nponasn Habop cepebpsAHbIX CTONOBbIX NPUOGOPOB,
cToMMOocCTbIo 4000 pybnein. A obpaTmnacb No 3TOMy NMOBOAY C 3aAB/IEHVEM B
NOSIMLIMIO, MOE 3aAB/EeHVE NPUHANW. Ha cnepytowmin AeHb MHE NMO3BOHWAY U
cKasalii, 4TO MHe HY>XHO ABUTbCA N OaTb 061:F|CHeHVIF|, npuv 3TOM A OO0JDKHA
npuBecTu ¢ cobor agsokaTa.

A xo4y 3HaTb, KakMM 06pa30oM A A0SXKHA MOCTYNUTb.»

YKaxunTe, Kakme nATb npae KnneHTa 6b1n HapyLleHbl U KaKUM 06pa30M OH MOXeT
3alnTnTL CBOU Nnpasa.

1. MpaBo Ha NIMYHY HENPUKOCHOBEHHOCTb (B OTHOLWEHUM pebeHka). HAHA He
Morna npUMEHATb Kakoe-mbo Hacunmne K pebeHKy, U Kak 3aKOHHbIV
npencTaBUTeNb NOTEPMNEBLLEro XXEHLMHA MOXET TpeboBaTb B3bICKaHNA
KOMMeHcauun 3a MoparbHbI Bped, a Takke BO36Y>KAeHNA YrofIoBHOro Aena no
COCTaBYy UCTA3aHWA NNBO0 e NpUBMeYeHne K aoMUHUCTPATUBHON
OTBETCTBEHHOCTM MO COCTaBy NoboeB (AnAa 6onee TOYHOM KBandrkaummn B
3agadve He AaHbl Heo6XoanMble YCNOBUA, B HACTHOCTN HACKOJIbKO CUCTEMAaTUYHO
M 4aCTO HaHOCUICL NO6oW).

2. MpaBo Ha Haanexatlee UCrnosiHeHne oba3aTenbcTea. HAHA He okasbiBana
Tpebyemble OT Hee No LOroBopYy yCnyru, B AAHHOM crlyyae yxe 6blil UCMosib30BaH
OLMH N3 CNOCO60B 3aLLMTbl, KOTOPbIM OblsT NPeAyCMOTPEH B [OrOBOPE
(OQHOCTOPOHHMI 0TKa3 OT 06A3aTeNbCTBA), YTO BMIPOYEM HE UCKoYaeT
BO3MO>XHOCTU B3bICKaHWNA yObITKOB, €CNN TaKOBble UMENUCH.

3. MpaBo Ha 3aWwmnTy HapyLUEeHHbIX Npas 1 cBo60[ rocynapcTBoM (06A3aHHOCTbIO
rocy[apcTBO ABMNAETCA B TOM YMCe 3awmThbl Mpas 1 cBO6OS, YenioBeka u
rpakgaHvHa) 1 npaBo Ha cyaebHyto 3awmTy. Tak, TONbKO opraHbl
npeaBapuTesIbHOro paccnefoBaHnA MOryT BO36yAMTb YrofloBHOE Aefo U
NPOKYypop nepeaaeT ero B cy[, COOTBETCTBEHHO €C/IN OHWN OENCTBYIOT
HenpaBOMEPHO N 0TKasbiBaloT B 3alMTe, TO HapyLlaeTcA 1 NpaBo Ha cyaebHyto
3alUMTy, NOCKOMbKY HaMPAMYIO B CyA, (N0 Aenam 4acTHO-My6nYHOro 1
ny6n4Horo o6BMHEHWA) NOTEPNEBLUNIA 06PATUTLCA HE MOXET. 3aABneHne
[OMXKHbI BbI/TN MPUHATL 1 MPOBECTU COOTBETCTBYIOLLYIO AOCNEACTBEHHYIO
NPOBEPKY, MOCKOMbKY MMEKTCA AaHHble, KOTOPble YKasblBaloT Ha Hanu4ve B
OEeAHM Opyrnx nuu NpU3HaKoB cocTasa NPecTynneHna. XKeHwmHa MoxeT
o6>anoBaTb 0TKa3 B aAMVHUCTPATUBHOM nopAgke (o6kanoBaHune K NpoKypopy)
nmbo B cyae6HOM rnopAaake.

4. [paBo CO6CTBEHHOCTM M NPaBO Ha HEMPUKOCHOBEHHOCTb YacTHON
COBCTBEHHOCTU. VIMeeTcA cocTaB Kpadkum 1 XEeHLLMHA y>ke BOCNonb3oBanach
Haanexalumm cnocobom 3awmTbl npasa. [TloMMMO 3TOro oHa MOXET 3afABUTb
rpaXxgaHCKMIM UCK B YrONOBHOM nipouecce (Inbo obpaTUTbCA C OTAENbHbBIM
WCKOBbIM 3aABNIEHNEM B paMKax rpaxaaHCKoro npowecca) ¢ BO3MeLLeHneM
yObITKOB, MPUYMHEHHbIX XULLEHNEM CTONMOBbIX NPUOGOPOB (B HAaCTHOCTU, MOXHO
6yneT B3bICKaTb MO KpanHen Mepe peasibHbli ywepb NPUYMHEHHbIN Ha CyMMYy
4000 pybnen).

5. MpaBo Ha nnyHyto 3awmTy 6e3 npeacTasmTenen. XXeHWwmHy He MOryT NOHYANTb
MCMONb30BaTh YCAYrn afBoKaTa, OHa MOXeT AaBaTb 06bACHEHUA 1 6e3 Hero,
1cnonb3oBaHve npeacTasuTener ABNASTCA UCKIOYNTENBHO NpaBoM. XXeHLmHa
MOXXeT MPOCTO NpuinTK 6e3 agsokaTa. Ecnn gonpoc He 6yaeT NpoBedeH B cuy
3TOro 06CTOATENbCTBA, TO NOTepneBLUasa MOXET NPOCTO YUTY, B €e AeAHUN He
6yneT cocTasa NMpecTyrieHns, NOCKOSIbKY OHa He YK/IOHAETCA OT Aayn
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