Tect Havat cy660Ta, 4 MapT 2023, 11:14
CocTosfiHMe 3aBepLUeHbl
3aBepweH cy660Ta, 4 MapTt 2023, 13:51

Mpowno 24yac.36 MUH.
BpeMeHU

OueHka 74 13100
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Bonpoc 1
BbinonHeH

bannos: 5 1310

I'Iepep, BaMW TEKCT, B KOTOPOM nponyLlueH paa Cros. 3anonHute nponyckn noaxogAanmMmm no CMbICIly crioBamMu. Ha mecte kaxgoro nponycka
OOJDKHO CTOATb OAHO CIOBO, 3amnofiHEHME MPOonyCcKa CI1oBOCOYETAHNAMU ABINAETCA OLUNGKOW.

U3 «<Npesa npaBa» [eHHuca Jinonaa

«CoBpemMeHHas ngesa cyBepeHnTeTa accoLmmpyeTcsa CKopee C BbICLUEN 3aKkoHoA4aTeNbHOW BNacTbio (4em ¢ BbicLen (1) unu (2) Bnactsamu),
KOTOpasi MOXET peLlaTb BOMPOCh! BOVHLI U MUpa, yrnpaBneHus (3). Miges, Yto camo rocyaapcTBo siBnsieTca obnagarenem (4) BnacTu, no-
pasHoMmy TpakTyeTcs B (5) Teopum COBPEMEHHbIX rocyaapcTB. [0cyaapcTBO — 3TO NepCcoHndUKaLms, B NPaBoOBbIX Lensx, Bcex (6) 3aKOHHOM
BnacTu. iges eguHoro (7) rocyaapcTea, NPOTUBOCTOSLLENO APYrMM NOAOOHbLIM rocygapcTBam, 3Ha4YUTENbHO CUMNbHEE NPosBAnach Ha (8)
apeHe. CyBepeHUTET, B er0 COBPEMEHHOM MOHMMaHMK obnagaeTt ABYMsi COBEPLUEHHO pas3nuyHbiMu acnektamm — (9) u (10)».

1. icnonHuTenbHOM
2. CynebHon

3. locygapctBoM

4. 3akoHogaTenbHOM
5. MNpaBosow?

6. MNonHomouunn

7. MNpaBoBoro

8. Mupogon
9. BHyTpeHHUM

10. BHeLwHUM
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KommeHTapui:
4-0

5-0
6-0
7-0
8-0
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Bonpoc 2
BbinonHeH

bannos: 6 n3 6

I'IepeqmchTe He MeHee TpexX [anlZEr napnameHTa OT NpaBUTeNnbCTBa, yKa3aB KpUTepun ona cpaBHEHUA.

KpuTtepuii ans cpaBHeHus

MapnameHT

[MpaBnTENBLCTBO

MapnameHT - 3akoHogaTernbHas

Kputepuii 2 - bopmmpoBaHune

Kputepwuii 1 - OTHOLLEHWE K BETBW Briactu

npaBI/ITeJ'IbCTBO - NCNOJTHUTENbHAA

Kputepuii 3 - kem npeacraBneHo

MapnamMeHT - n3bupaerca HapoaoM BO BpeMsi BbIGOpoB

MpaBnTENLCTBO - (OPMUPYETCS NOCPEACTBOM Ha3HaAYEHNI

I'IapnameHT - HapoAHbIMU npeacrtasuTenamMmm - nenytaramu

npaBI/ITeJ'IbCTBO - rmaBson npaBUTENbLCTBA, a Takke MUHUCTpaMn
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KommeHTapuii:
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Bonpoc 3
BbinonHeH

bannos: 0 n3 4

Onpep,enMTe, YTO ABMAETCHA OCHOBAHMEM BO3HUKHOBEHWSA MOMHOMOYNIA, @ YTO ,El,ByCTOpOHHGI;I coernkon

HoBaLus
yKasaHue akTa yrofIHOMOYE€HHOIO rocyqapCTBEHHOro opraHa Unmn opraHa MecTHOro caMoynpaBfeHus
obcTaHoBKa

yKkasaHue 3akoHa

[I0BEPEHHOCTb

[apeHue

cornaiieHue o6 oTCTyrnHOM

rnopy4eHvie

OCHOBaHMe BO3HUKHOBEHNSA MOHOMOYNIA
OCHOBaHMe BO3HWKHOBEHWS MOSTHOMOYNIA
OBYCTOPOHHAA caenka

OCHOBaHMe BO3HUKHOBEHUSA MONTHOMOYNIA
OCHOBaHMe BO3HUKHOBEHUSA MONTHOMOYNIA
OCHOBaHWe BO3HMKHOBEHWSA MOSTHOMOYNIA
OBYCTOPOHHAA COENKa

OBYCTOPOHHAA cOeNnkKa

Baw oTBeT HeNpaBuWIbHbIN.

KommeHTapui:
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Bonpoc 4
BbinonHeH

bannos: 8 n3 8

Balwemy BHMMaHUIO NpeacTaBneHbl QUCNO3MLUN ABYX COCTaBOB NPECTYMIEHNUA, KOTOPbIE B HAYKe YrofIOBHOIO NpaBa NpPUHATO HasbiBaTb
«CMEXHbIMU»: CT. 158 YK P® 1 cT. 164 YK PO.

lMpoBeanTe aHanM3 4aHHbIX COCTAaBOB MPECTYNNEHN Mo CyObekTy, O6bEKTY, CyObEKTUBHOM M OOBEKTUBHOW CTOPOHAM.
YKaxute, B 4eM CXOACTBO U pasnnyme gaHHbIX COCTAaBOB NPECTYMMEHWNA.

YK P® Crtatbs 158. Kpaxa.

1. Kpaxa, To eCTb TariHOe XMLLEHNE YY)KOro MMYLLIeCTBa.

YK P® CtaTtbs 164.XuweHne npeamMeToB, UMELWmMX 0CoOyH0 LLeHHOCTb.

1. XuLLeHne NpeaMeToB UNN JOKYMEHTOB, UMEHLLIMX 0COBY0 MCTOPUYECKYHO, HaYUHYIO, XYOOXKECTBEHHYIO UMK KYNbTYPHYIO LEHHOCTD,
He3aBMCMMO OT criocoba XULLEHUS.

Mpumeyanus. 1. Moa XMLLeHNeM B cTaTbaxX HacTosero Kogekca noHNMMaloTCa COBEPLUEHHbIE C KOPLICTHON LIeNbio NPOTUBOMpPaBHbIE
Ge3Bo3amesaHoe N3bATHE U (MNK) oBpaLleHre YyXKoro MMYLLLECTBA B MOrMb3y BUHOBHOMO UMW APYrMX MWL, NPUYMHMBLLINE YiLiep6 cOBCTBEHHUKY
Uy MHOMY Brafernbly 3TOro MMYLLIECTBA.

CxofcTBO AaHHbIX NPECTYNMEHN COCTOUT B 00LLEN TEMATUKN. TO eCTb U Kpaka, U XULLEHNE NPeaMETOB, MMEILLNX 0COOYH0 LIEHHOCTbIO
ABMNAKTCS TaHbIM XULLIEHNEM YYXXOro UMyLLiecTBa. OgHAKO pasnuymMe COCTOUT B TOM, YTO 158 cTaTbs siBnsieTcs obuuen, B 164 cT. YK PO kak Obl
€€ YacTHbIM cry4YaeM, BblBe4EeHHbIM B OTAESbHYHO CTaTblo.

158 YK Po.

Cy6bEeKT - NNLIO, COBEPLLMBLLIEE TANHOE XULLEHNE YYXKOTO MMYLLECTBA: BMEHSIEMOE NULIO, AOCTUrLLIee Bo3pacTa 14 nert.
OObEKT - OTHOLLEHNE COBCTBEHHOCTW. [1peaMeT - Yy>koe MMYLLIECTBO.
Cy6bekTVBHasi CTOpPOHa - BMHA B BUAE MPSIMOro yMbIcna.

Ob6bekTMBHas CTOpOHa - aedHune - TanHoe XuleHmne Yy>XOro nmyLiecTBa. Kak nocnegcrteue - npnynHeHne nvyLecTBeHHoro speaa
CO6CTBeHHVIKy nvyLliecTtea. A Takxke NPUYNHHO-CIEACTBEHHAA CBA3b MeXay AedaHnemM U nocnencrtesneMm.

164 YK Po®.
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Cy6bEKT - NLIO, COBEPLUMBLLIEE XULLEHNE NPEeaMETOB UMW AOKYMEHTOB, MMELLIMX 0COOYH NCTOPUYECKYHO, HaYUHYHO, XYOOXXECTBEHHYIO UM
KYNbTYPHYHO LIEHHOCTb, HE3ABUCKMMO OT Criocoba XMLLEeHMS: BMEHSIEMOE NULIO, AOCTUrLLIee Bo3pacTa 16 ner.

OOGBbEKT - oTHOLEHMS cOBCTBEHHOCTW. [MpeaMeT - NpeaMeT U AOKYMEHTbI, UMetoLLue 0CcobY MCTOPUYECKYIO, HAaYYHYHO, XYAOXKECTBEHHYO UK
KYNbTYPHYHO LLEHHOCTb

CyﬁbeKTMBHaﬂ CTOpOHa - BUHa B BUAeE NpsAMOro ymbiCria 1 KOpbiCTHadA Uerb

O6bekTMBHasA CTOPOHa - AesiHME - XWLLEeHVe NPeaMeTOB UMM JOKYMEHTOB, MMEHLLMX 0COBYH MCTOPUYECKYHD, HAYYHYH, XYOOXKECTBEHHYIO NN
KYNbTYPHYH LIEHHOCTb, HE3aBMCKUMO OT crocoba xuueHus. [MocrneacTeue - NpUYMHEHNE UMYLLLECTBEHHOTO yuiepba COGCTBEHHMKY UMYLLIECTBA.
MpWYMHHO-CNeACTBEHHas CBSA3b MeXAy AesiHUEM U NOCneACTBUEM.

Kak BUOHO 13 cpaBHeHMS, NMPUCYTCTBYIOT Kak CXOACTBA, Tak U pasnuuns. Cpeam CXoACTB MOXHO OTMETUTL XULLeHNEe (OObeKTUBHYIO CTOPOHY),
OTHOLUEHMS COBCTBEHHOCTM (OOBEKT), a Takke CyObLEKTUBHYO CTOPOHY. B pasnuumsax xxe byaet cyobekT (14 1 16 neT - pasnuyme), a Takke B
0ObEeKTVBHOW CTOPOHE NpeaMeT UMeeT pa3nnyus. B otnndme ot 158 cT., B 164 CT. OH KOHKPETU3NPOBAH.
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Bonpoc 5
BbinonHeH

bannos: 0 3 9

[ns BbINONHEHUs 3agaHns 3TOro Tvna Y4YaCTHUKY HeobXxoAMMO BHMMATENTbHO 03HAaKOMUTLCSH C npeanaraeMblM TEKCTOM NpaBONpPUMEeHUTENbHOIo
akKTa (peKomeH,qosaHo BHa4ane npo4yntaTtb TEKCT NMOJIHOCTbIO, HE I'IpeprBaFICb), 3aTeM BblAelrmnTb B NPO4YNTAHHOM TEKCTe CbpaFMeHTbI,
cogepkalumne owmnodkn (BO3MOXHO NOAYEPKHYTb 3TN CbparMeHTbl B CaMOM TEeKCTe 3aJaHund, 4TO OgHaKoO HE paCLEeHNBAETCA B Ka4eCTBe oTBeTa).

BapI/IaHTbI OoLNBOoK: nponyck 4ero-To, obsazarenbHoro Ans YKa3aHunA B CUIy 3aKOHa, HernpaBuilbHOE UCNoJfib30BaHe HOPMbI NMpaBa,
HenpaBuibHada KBaJ'IVI(*)MKaLI,VIﬂ cogeAHHOoro n T.n.

HE moxeTt paccMaTpuBaTbCA B Ka4eCTBe owmnbokK:

- HernorHoe ykasaHve Homepa gena, aat, ®YO 1 nMyHbIX AaHHBIX O NMuax, HeMonHoe ykasaHue MecCT (a4pecoB) U UHbIX AaHHbIX, NOAeXaLlmnx
WCKIHOYEHMIO U3 MPaBONPUMEHMUTENbHbLIX akTOB ANs UX Nyonukaumm B cBO60AHOM 4OCTYyre,

- N3rnoXeHne B NpaBonpuUMEHNTENIbHOM aKTe obcTOoATENLCTB nena,

- NYHKTyauWOoHHbIe, opdorpaduyeckue, rpammaTmyeckme ownobkum.

KoAll P® Cratbsa 5.61. Ockop6neHue

1. OckopbrieHre, TO eCTb YHKEHME YECTU U AOCTOMHCTBA APYroro Nuua, BbIpaXXeHHOE B HEMPUITMYHOW UMW UHOWM NPOTUBOpEeYaLLen
06LLENPUHSTEIM HOpMaM Mopasni 1 HpaBCTBEHHOCTU hOpME, -

BMeYeT HanoXeHne agMUHUCTPATUBHOTO LUTpadha Ha rpaxkaaH B pa3Mepe OT TPeX TbiCAY A0 MATU TbicAY pyonen; Ha AOMKHOCTHbIX N - OT
TpUUaTV ThICAY OO NATUAECATU ThiCSY PyOnen; Ha IPUANYECKUX NUL, - OT CTa ThICAY 40 ABYXCOT ThicaY pybren.

2. OckopbrneHue, cogepkallieecs B NyOnMYHOM BbICTYMEHUM, NyGrMYHO OEMOHCTPUPYIOLLEMCS MPOU3BEAEHNUM UM CPEACTBAX MacCoOBOM
NHGOpPMaLuK NMMGO CoBepLLEHHOE NYGNMYHO C UCMONb30BaHNEM UHAOPMAaLIMOHHO-TENEKOMMYHUKaLMOHHbBIX CETe, BKMNovasa ceTb "MIHTepHeT",
W B OTHOLLIEHWUM HECKOMbKMX AL, B TOM YMCIE MHOVBUOYANbHO HE ONpeaeneHHbIX, -

BMeYeT HanoXeHne agMUHUCTPATUBHOIO WTpada Ha rpaxkaaH B pasMepe OT NATU ThICAY 0 AeCATU ThicaY pyonen; Ha JOMKHOCTHBLIX ML, - OT
NATUOECATU ThICAY 0 CTa ThiCAY pyGnen; Ha PUONYECKUX NULL - OT ABYXCOT ThiCSY O CEMUCOT ThiCAY pyGre.

3. HenpuHsitTne mep K HegonyLLeHno ockopbneHus B ny6rnMyHo 4eMOHCTPUPYOLLEMCS NPOU3BEAEHUI, CPeACTBaX MacCOBOW MHopMaLMn nnm
NHOPMaLMOHHO-TENEKOMMYHUKALMOHHBIX CETSX, BKINtoYas ceTb "VIHTepHeT", -BreYeT HanoxXeHne agMMHUCTPaTUBHOrO WTpada Ha
AOIMKHOCTHbIX MWL, B pa3mepe OT TpuauaTth ThiCsad A0 NATUAECATU ThiCAY pybnen; Ha opUaMYECKMX ML, - OT NATUAECATM ThiCSY A0 CTa ThicaY
pybnen.
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4. OckopbneHne, CoBEPLLUEHHOE NMULOM, 3aMELLALLUM roCy4apCTBEHHYIO UMM MYHULMNANbHYO AOMKHOCTb MO0 AOMKHOCTb rocy4apCTBEHHOM
rpakaaHCKoM UM MyHULMNAanNbHOM CNyX0Obl, B CBA3M C OCYLLECTBIIEHNEM CBOUX MOSTHOMOYMIA (AOMMKHOCTHBLIX 00513aHHOCTEN), -

BrieYeT HanoXxeHve agMUHUCTPATUBHOIO WTpada B pasmepe oT NATUAECATH ThicAY 0 CTa ThicAY pyGnen nmbo anckeanudmKaLmio Ha CpokK Ao
ofHoro roga.

5. |_|OBTOpHO€ CoBepLUeHne adMUHUCTPATUBHOIO NMpaBoHapyLleHns, NpeayCMOTPEHHOIo YacTbio 4 HacTosLWEeN cTaTbh, -

BMEYeT HanoXeHne agqMUHUCTPaTUBHOIO LWTpada B pasmepe OT CTa ThiCAY [0 CTa NATUAECATU Thicad pyGner nnbo anckBanmgrKaLmio Ha CpoK
[10 ABYX IeT.

Heno Ne 12-171/2021

NMOCTAHOBIJIEHUE

rdycoson 27 utona 2021 roga

Cynpbsi Yycosckoro ropogackoro cyaa lNepmckoro kpasi A,

C y4acTmem nomoLLHMKa YycoBCKOro ropogckoro npokypopa .,
notepnesLuen K,

paccmoTpeB B cyaebHoM 3acefaHum xanoby T., AaTta roga poxaeHus, ypoxeHua agpec, 3aperncTpMpoBaHHOIo 1 NPOXMBALOLLEro No agpecy:
afpec, Ha NOCTaHOBMNEHNE MUPOBOTO cyabu cyaebHoro ydactka Ne 3 Yycosckoro cyaebHoro pavioHa Nepmckoro kpas ot 15.06.2021r. o
NpU3HaHUM ero BUHOBHbLIM B COBEPLUEHUM aOMUHUCTPATUBHOIO NpaBoHapyLUeHWsl, NpegycMoTpeHHoro 4.1 ¢T.5.61 Kogekca Poccumnckon
depnepauymm 06 agMUHUCTPATUBHBIX MPaBOHAPYLLEHMSIX,

yCTaHOBWMI:

lMocTaHOBNEHNEM MMPOBOIO CyAbM cyaebHOro yyacTka ... YycoBckoro cynebHoro parioHa agpec oT 15.06.2021r. T. npu3HaH BUHOBHbIM B
CoBepLUEHV aAMUHNCTPATMBHOIO NpaBoHapyLLeHns, npeaycMoTpeHHoro 4.1 ¢1.5.61 Kogekca Poccuiickon Pegepaumm o6 agMMHUCTPaTUBHBIX
npaBoHapYyLLUEHUSX, U MOABEPTHYT aAMUHUCTPATMBHOMY HaKa3aHUio B BUAE afMUHUCTPATUBHOIO LWTpada B pa3mepe 3 000 pybnen.

22.06.2021r. T. o6paTuncs ¢ xanobow Ha ykazaHHOe NOCTaHOBMNEHME, MPOCUT €ro OTMEHUTb, YKa3blBasi HA OTCYTCTBME B €ro AeNCTBUAX COCTaBa
a4MVHUCTPATUBHOIO NpaBOHapPYLLUEHMS.

B cynebHoe 3acefnaHue nvuo, NnpyBekaeMoe K agMUHUCTPATUBHOWM OTBETCTBEHHOCTM, T., Oyayun Hagnexalimm o6pa3oM U3BELLIEHHBIM O AaTe,
BPEMEHN N MECTE PaCCMOTPEHUSA XKanobbl, He SABUIICS, MPUYNHBI HESIBKM CyAy HE COOBLLNI, B CBSI3M C YeM, Cy[ CUMTAET BO3MOXHbIM
paccMOTpeTb xanoby 6e3 y4actusa nuiua, ee NnogasLUEro.
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3acnyLuaB MHEHUA NpPoKypopa n n0TepneBu.|e|7|, nonaraBLnX, 4TO NOCTaHOBITIEHNE MUPOBOIO CyAbU ABNMAETCA 3aKOHHbIM U 000CHOBaHHbIM, U
OTMEeHe He nognexawinm, nccriegoBaB Mmatepuanbl gena 00 aAMUHUCTPATMBHOM NpaBOHaAPYLUEHUN, HE HAaXOXy OCHOBaHWN Ofs1 OTMEHBI
NOCTaHOBIIEHNA MUPOBOIO CyaAbW, CXoOA U3 crefyrouero.

B cootBetcTBMM C 4.1 cT.5.61 Kogekca Poccuiickon ®enepaumm 06 agMMHUCTPATMBHBLIX MPaBOHaPYLLUEHUAX OCKOPOeHne, TO eCTb YHDKEHNE
YecTU N JOCTOMHCTBA APYroro Nnua, BblpaXXeHHOE B HEMPUITMYHOW U MHOW NPOTMBOPEeYaLLlen 00LWLENpPUHATEIM HOpMaM Mopanu u
HPaBCTBEHHOCTU (POPME, BIIEYET HaNOXeHNEe aAMMHUCTPATMBHOIO WTpada Ha rpaxaaH B pasmepe OT Tpex ThicaY A0 NSATU Thicay pyonen.

Kak cnegyet n3 matepuanoB gena, 18.04.2021r., B gHeBHoe BpeMs, T., HAXoasCcb Heganeko oT AoMa, PacrnofioXXeHHOro no agpecy: agpec,
Bblicka3an B agpec K. ockopbneHus, Bbipa)KeHHbIE B HEMPUIMYHON 1 MHOW hopMe, NPOTUBOpeYaLLEe OOLLENPUHATEIM HOpMaM Mopanu un
HPaBCTBEHHOCTU, YEM YHU3UIT €€ YECTb U JOCTOUHCTBO.

lMpuBeaeHHbIe 0OCTOATENBCTBA NOATBEPXKAATCA COBPaHHbLIMK MO Aeny AoKa3aTenbCTBaMu, @ UMEHHO NOCTaHOBEHNEM UCMONHAKLLENO
0bs3aHHOCTM 3amecTuTenst YycoBCcKoro ropogckoro npokypopa I ot 29.04.2021r. 0 Bo36y»xaeHnn B OTHoLEeHMM T. gena 06 agMMHUCTPaTUBHOM
npaBoHapyLleHnK, NpegycMoTpeHHoM 4.1 cT.5.61 Kogekca Poccunckon Penepaumm 06 agMUHUCTPATMBHBIX NPaBOHaPYLLEHUSAX; panopToM
aexypHoro MO MB[, Poccun «Yycosckon» I, oT 18.04.2021r., U3 KOTOPOro crieqQyeT, UTO B yKasaHHYo AaTy B AeXypHyto Yacte MO MB[, Poccumn
«YycoBckon» noctynuno obpawerune K, kotopas coobiymna, 4to T. ockopbun ee 1 HaHec nobou; oobsicHeHnsmu K. ot 18.04.2021r;
obbscHeHnsiMn T. oT 18.04.2021r., B KOTOPbIX OH MOATBEPANSI, YTO Bblpaxancs B agpec Kl. ¢ ncnonb3oBaHMeM HEHOPMATUBHOW FNIEKCUKM.

CobpaHHble No geny JokasaTenbCTBa C TOYKU 3pEeHNst OTHOCMMOCTM, JONYCTUMOCTU U JOCTOBEPHOCTM COOTBETCTBYIOT TpeboBaHmaMm Kogekca
Poccuiickon ®egepaunm 06 agMUHUCTPaTUBHbBIX MPaBOHAPYLLEHNSIX, MMPOBbLIM CyAben UM AaHa Hagnexallas oueHKa B COOTBETCTBUY C
TpeboBaHusmMu ctatbn 26.11 Kogekca Poccuiickon ®enepaummn 06 agMMHUCTPATUBHBIX MPaBOHAPYLLIEHUSAX.

Bonpoc o BuHe T. 1 HanNu4mMu B €ro AENCTBUAX COCTaBa BMEHSIEMOro afiMMHUCTPaTMBHOMO NpaBOHapPYLLEHNUS BCECTOPOHHE 1 B NMOSTHOM 06beme
nccneaoBaH MUPOBLIM Cyabel MPU paccMOTPeHnn aerna 06 aaMUHUCTPaTUBHOM NpaBoOHapYLLEHWUM, AeicTBUS T. BEpHO KBannduLpoBaHbl
MUPOBbLIM cyabei no 4.1 c1.5.61 Kogekca Poccuiickon Gegepauum 06 agMUHUCTPATUBHbBIX NPpaBOHAPYLUEHUSIX, Kak OCKOpOneHne, To ecTb
YHVDKEHME YeCTU U OCTOMHCTBA APYroro nvua, BelpaXKeHHoe B HenpunuyHon gopme.[JoBoabl anobbl T. 0 ToM, 4To B cyaebHoM 3aceaaHnm
cyda nepBoi MHCTaHLMK He Obifl JoKa3aH ero yMbICen Ha YHUXKEHUE YeCcTU 1 JOCTOMHCTBaA K, a MMHrBUCTMYECKas SKCnepTm3a ero
BbICKa3bIBaHWUI Ha NPeAMET MX HEMPUNMYHOW pOpMbl HE MPOBOAMMACH, HE MOTYT ObITb NMPUHSITHI BO BHUMaHWe, MOCKOSIbKY OCHOBaHbI Ha
HenpaBuribHOM TONKOBaHUN 3aKOHa.

O6beKkTMBHAsA CTOPOHA OCKOPONEHNst COCTOUT B AEUCTBUN, YHUXKAKOLLEM YECTb U JOCTOMHCTBO N1LA B HENPUIMUYHON hopMe. YHUXKEHNE MOXET
coBepLUaTbCs CNOBECHO, NMyTEM XeCToB, PU3NYecknm genctenem u 1.4. Cam akT aTux AerNCcTBUA 06pasyeT OKOHYEHHbIN COCTaB
npaBoHapyLLUeHUs, NpeaycMOTpeHHoro no 4.1 ¢T.5.61 Kogekca Poccuiickon degepaumm 06 aaMUMHUCTPATMBHBIX NpaBoHapyLleHusx. C
CyBBEKTMBHOM CTOPOHbI OCKOPBeHne xapakTepmayeTcs HEOCTOPOXHON ¢hopmoi BUHbL. CoBepluas aesHue, CybbekT Bcerga 0Co3HaeT
06LLEeCTBEHHYIO ONAaCHOCTb BbIPAXXEHHOTO B HEMPUMMYHON (DOPME YHIKEHNS YECTM U AOCTOMHCTBA Nuua.

[NoHATME «4enoBeveckoe JOCTOMHCTBO», TaK XKe KaK U «4eCTb», onpegenaeTcd Ha oCHoBe 3TUYECKMX HOPM, OCKOp6]'IeHI/Ie npeacraBnaeTr cobon
Pa3HOBUOHOCTb NMCUXMNYECKOIo HAacumnmga, Kotopas BblpaXxXaeTca B OTpVILl,aTeJ'IbHOVI OueHKe BUHOBHbIM JIMYHOCTU rpaXgaHnHa, noapbiBaeT
penyTauuto nocneagHero B rnas3ax oKpy>xxarwmx 1 HaHOCUT yu.l,ep6 €ro camoyBaxeHuto.

M3 o6bsacHeHun K. cneayert, 4to 18.04.2021r. T. BbicKasbiBarn B €e agpec HeLeH3ypHble BblipaXeHusl. [loCTOBEPHOCTb CBEAEHUN, COOBLLIEHHbIX
noTepnesLUen, noaTBepXKaaeTcs 06bACHEHUAMN camoro T., KOTOPbIN, Kak criegyeTt U3 cogep)aHusa obxanyemMoro nocTaHoBMAeHUs, B cyaebHoMm
3acefaHnm hakT BbiCKa3blBaHUS OCKOPOUTENBHbIX BblpaXXeHU B agpec K1. B xoae NponsoLleaLlero Mexay HUMmn KoHdnvkra, He oTpuuan.
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Takvm obpasom, matepranamu gena 06bEeKTUBHO YCTAHOBMEHO N NOATBEPXKAEHO AoKa3aTenbcTBamu, 4To 18.04.2021r. T. ymbILLNEHHO ocKopoun
K. YHM3UB ee YeCTb 1 AOCTOMHCTBO B HenpunuyHon coopme. MNpn atom, oueHka nnyHoctr K, BbickazaHHas T. B OTKPbITO LIMHWUYHOW,
ockopbuTensHon dopme, 6e3ycnoBHO, MPOTMBOPEYUMT obLLeYenoBeyeckm TpeboBaHUsaM MoOpanu U NPUHATON MaHepe 0BLLEHUSA MexXay
nogbmu.

C y4eToM BhblILLENPUBEAEHHbIX, KOHKPETHBLIX 0GCTOATENLCTB Aena Ans opMMpoBaHna 060CHOBaHHOMO BbiBoAa 06 0CKOpBUTENnsHOCTY U
HEenpUIMYHOCTY AencTBUiA T. cneuunanbHbIX MO3HaHWIA B 06MacTy MMHIBUCTMKM He TpeGoBanock. COOTBETCTBEHHO, HEOBXOAMMOCTbL MPOBEAEHNSA
NMHIBUCTUYECKOW SKCNepTU3bl Mo Aeny oTcyTcTBOoBarna.

B cBA3M C M3NOXeEHHbIM, 4OBOAbLI aBTopa »anobbl 0 TOM, YTO ero AeicTems He 0bpasyroT cocTaBa aAMUHUCTPATMBHOMO NpaBOHaPYLLEHNS,
npeaycMoTpeHHoro 4.1 ¢1.5.61 Kogekca Poccuiickoin ®enepaummn 06 aaMUHUCTPATUMBHBIX NPaBOHAPYLLIEHUSIX, SBMSETCS HECOCTOSATENbHbIM.

[oBop »anobbl 0 ToM, YTo noTepnesluasa K. cama cnpoBoLMpoBana KOHMIUKT, camo Nno cebe He ABMAeTCH 06CTOATENbCTBOM, UCKMHOYaoLLUM
NpoOV3BOACTBO Mo Aeny 06 aAMUHUCTPaTUBHOM NpaBOHapPYLUEHNMW.

lMocTaHoBneHWe o npusnevyeHnn T. K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM 32 COBEpPLLUEHNE aAMUHUCTPATMBHOIO NpaBOHApYLLEHNS,
npegycmoTpeHHoro 4.1 cT.5.61 Kogekca Poccuiickon ®efepaumm 06 agMUHUCTPATMBHBIX NPaBOHAPYLUEHUSX, BbIHECEHO MUPOBLIM CyAbel B
npegenax cpoka aBHOCTU NPUMBMAEYEHUSA K aOMUHUCTPATUBHOM OTBETCTBEHHOCTH, YCTaHOBMNEHHOrO cT.4.5 Kogekca Poccuickon ®egepavmm ob
aOMUHUCTPATUBHBIX NMPaBOHAPYLLEHWUAX ANA JaHHOW kaTeropuy gen.

HakasaHune HasHadyeHo T. B npeaenax, yCTaHOoBMNeHHbIX caHkumeln 4.1 ¢T.5.61 Kogekca Poccuiickol ®egepalmnmn 06 aaMUHUCTPaTUBHbBIX
npaBoHapYLLEHUSIX, C Y4ETOM XapaKTepa NpaBoHapYLUEHUS, AaHHbIX O NIMYHOCTM LA, NPUBIEKAEMOTO K aAMUHUCTPATUBHON OTBETCTBEHHOCTMH,
€ro UMyLLIECTBEHHOTO MOJIOXEHNS, OTCYTCTBUSA CMAMYaoLLUX Y OTAMYaoLWNX agMUHUCTPATUBHYI0 OTBETCTBEHHOCTbL OOCTOATENBCTB.

Ha ocHOBaHUN N3MOXEHHOTO, NPUXOXY K BbIBOAY 06 OTCYTCTBUM OCHOBaHUN A1151 U3MEeHeHUs Nnbo OTMEeHbl NMOCTAHOBIIEHUS MUPOBOIO CyAbU
cynebHoro yyacTtka Ne 3 YycoBckoro cynebHoro parioHa lNepmckoro kpas ot 15.06.2021r. B oTHoLeHMM T., B CBA3N C YeM, kanoby cnegyet
ocTaBuTb 6e3 yooBNeTBOPEHMS.

PykoBogacTeysch cT.30.7 Kogekca Poccuiickon ®enepaumm 06 agMMHUCTPATMBHBIX NPaBOHAPYLUEHWUSIX,

pewwun:

lMocTaHoBNEHME MMPOBOTO CyAbW cyaebHoro yyacTtka Ne 3 Yycosckoro cyaebHoro pavoHa lNMepmckoro kpas ot 15.06.2021r. no geny o6
agMUHUCTPATUBHOM NpaBoHapyLUeHUW, npegycMoTpeHHoMm 4.1 ¢T.5.61 Kogekca Poccuiickont ®epepauum 06 agMUHUCTPATUBHbIX
npaBoHapyLLUEHUSX, B OTHOLUEHMN T. — OCTaBUTb 06e3 n3MeHeHus, xanoby T.— 6e3 yaoBNeTBOPEHNS.

PelueHune BcTynaeT B 3aKOHHYIO CUITy HEMEANEHHO NOCre ero Bpy4YeHnss CTopoHaM U MOXeT BbITb 06xanoBaHo B nopsgke, npeaycMOTPeHHOM
ctatbsamn 30.12-30.14 Kogekca Poccuiickon ®epepaumm 06 agMUHUCTPATUBHbBIX MPaBOHAPYLUEHUSIX.

Cyapbs nognucs E.HA.

Konus BepHa: Cyabs
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Owwbka 1: noAcyAHOCTb - paloHHbIN Cyd AOMKEH paccMaTpuBaTh xarnoby, a He ropofCKOM.

Owwnbka 2: 3acegaHne He MOrTo NPOWTK B OTCYTCTBME NLa, NoaaBLUero xarnoby.
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KommeHTapumn:
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Bonpoc 6
BbinonHeH

bannos: 6 n3 6

«COOTBETCTBEHHO, MPM3HAHNE B pacCMaTpMBaEeMOM Cilydae COBOKYMHOCTU aKTOB OAMHOYHOIO MMKETUPOBAHUSA OAHUM MyOANYHbIM
MeponpuaTueM post factum NPUBOANUT - BONPEKU NPaBOBON akcuome [X] - K BO3NOXEHMI0 Ha NX opraHmM3aTtopa HEMCNONMHMMOTO (Mo KpanHen
Mepe, B CMCTEME AENCTBYIOLLEro MPaBoOBOro perynnpoBaHus) TpeboBaHmsi 0 nogaye B YCTaHOBIEHHOM 3aKOHOM Mopsiake yBEAOMIEHNS, a
3Ha4YuT, UCTONKoBaHMe YacTtu 1.1 ctatbn 7 egepanbHoro 3akoHa "O cobpaHusaX, MUTUHIaX, AEMOHCTPaUMSX, LUECTBUSAX N MUKETUPOBAHUSAX",
AaHHoe cyaamu B npaBonpumMmeHnTensHom gene N.A. Hukudoposon, ewe n notomy npotnsopeunT KoHcTuTyummn Poccuinckon ®egepaumm, 4To B
HapyLleHue ee ctaTer 19 (4acTb 1) 1 31 He y4nUTbIBAET OTCYTCTBME Y rpaXkaaH Haanexatllen topuanyeckon BO3MOXHOCTHU BbIMOMHUTb
COOTBETCTBYHLLY 00S3aHHOCTb».

1)kakoe NpaBuIIo, TEPMUH, MCXOAS U3 CMbICNa NPeACTaBNeHHOro OTPbIBKA, yKasbiBan NpaBonpyuMeHuTenb? Hanmwmnte Ha3BaHe JaHHOro
npasuna, TepMUHa;

2) packpoiiTe cogep)aHue 1 3HayeHve OaHHOro npaswuna, TepM1MHa B COBPEMEHHOM MNpaBe.

1. icxoas U3 ykasaHHOro OTpbiBKa, NMpaBonprYMEHUTENb YKasbiBar NpaBoBYO akCHOMY, 3aKIoYatoLLYOCs B CreaytoLeM: HEBO3MOXHOE He
MOXET BMEHATLCHA B 0653aHHOCTb, TO eCTb impossibilium nulla est obligatio.

2. B coBpeMeHHOM MpaBe 3TO 03HA4YaEeT TO, YTO HEBO3MOXHOE A1 OCYLLECTBIIEHMS HE MOXET CTaBUTLCS B 00A3aHHOCTL nuua. To ecTb ecnn'y
rpaxkgaH HeT Haanexallen PUaNYecko BO3MOXKHOCTU BbIMOMHUTL 06513aHHOCTb, TO 1 00S13aHHOCTM Kak TakoBow HeT. Kak, Hanpumep, B
paccmoTtpeHHom KC PO gene o cepmn 0aNHOYHBLIX MUKETOB.
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KommeHTapui:
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Bonpoc 7
BbinonHeH

bannos: 5 13 12

IpaxxgaHka M.N. KabaHoBa Hanpasuna lNpesnaeHTy Poccuickon ®egepaumm nMcbMo, KOTOPbIM NPOMHGOpMUpOBana ero o ToM, 4YTo Ha
ocHoBaHuM yacTten 11 2 ctatbu 3 KoHcTUTyumu Poccuiickon ®egepaLmm npucTtynunia K ocyLLecTBNEeHN0 rocyAapCTBEHHON BNACTn
HemnocpeacTBEHHO, a Takke NonNpocunia BblAENUTb €N ANS OCYLLEeCTBNEeHNs 3Ton BnacTtu 1/147, 182 MiH. YacTb rocyaapCTBEHHOro OroaxeTa.

3arem, ckayaB n3 cetu «MHTepHeT» BnaHk aBmxkeHus «HenocpeacTeeHHas BnacTte Hapoga Poccuiickon ®epepaunnx», M. KabaHoBa Bnucana
B HEro CBOE VM4, MPOCTaBuna Ha HeEM OTTUCK M3rOTOBIIEHHON MO ee 3akaldy nevatu ¢ nsobpaxeHnem locygapcteeHHoro repba Poccuiickon
depnepaumm n Hanpasuna Npokypopy ropoaa Benukue Jlyku (no MecTy xutensctea) TpedboBaHme 0 NpoBeAeHMM NPOBEPKN COBMoaeHNS
AEVNCTBYIOLLIEro 3aKOHOA4ATENbCTBA FOPOACKUMM YNHOBHUKAMM.

Monyume ykasaHHoe TpeboBaHue, [Npokypop BO3Gyaun Npon3BoaCcTBO Mo Aeny 00 aaAMUHUCTPATMBHOM NpaBoHapyLIeHUW, NPpeayCMOTPEHHOM
ctatben 17.10. «HapylweHune nopsgka opuumanbHOro MCNonb3oBaHMs rocygapcTBeHHbIX cumMBonoB Poccuiickon ®egepaummn» KoAl Poccunckon
depepaumm, 1 HanpaBw Matepuarnbl 41 PACCMOTPEHUS MUPOBOMY CyAbE.

MocTaHoBneHneM oT 8 ceHTAOPs 2021 roga MMpoBoK cyabst NnpusHan M.M. KabaHoBy BUHOBHOW B COBEPLLUEHUN YKa3aHHOTO aAMUHUCTPATMBHOIO
npaBOHapYyLUEHUSI U HA3HaYUN el HakasaHue B BUAE agMUHUCTPaTUBHOIO WTpada B pasmepe 2000 py6. PeweHnem ot 8 Hos6pst 2021 roga
CyObsi PAaNoOHHOrO cyaa OCTaBuil 3TO NOCTaHOBEHNE 6e3 U3MEHEHUI.

B mae 2022 roga M.W. KabaHoBa Hanpaswuna B KoHcTuTyumoHHbin Cya Poccunckon ®egepauum xanoby, B KOTOpOW Npocuna npusHaTb
npuMeHeHHble B ee Aene nonoxeHusa ctatbn 17.10 KoAll Poccuiickon ®egepaummnpotmopedalinmm 4actam 1um 2 ctatb 3 KOHCTUTYLMK
Poccuiickon ®enepaunm, 0gHaKo, B MPUHATUM Kanobbl K pacCMOTPEHUIO BbINO OTKa3aHO CO CCbINIKON Ha «HencYeprnaHHOCTb» CPeacTB cyaebHon
3aLUMThI.

B Hosow xanobe M.M. KabaHoBa ocnopuna KOHCTUTYLIMOHHOCTL NyHKTa 3 ctaTtbk 97 ®enepanbHOro KOHCTUTYLIMOHHOTO 3akoHa «O
KoHctutyumoHHom Cyae Poccuiickon ®epepaunm» Kak HEOOOCHOBaHHO MPensiTCTBYHOLLErO ee obpalleHnto B KOHCTUTYLIMOHHbIN Cya
Poccunckon degepauun.

1) Npednonazaem nu rnpu3HaHue Hapoda Hocumernem cysepeHuUmema, CrioCoObHbIM OCyW,ecmernsimb C80k 8/1acmb HernocpedCm8eHHO,
ocyuwiecmerieHue epaxdaHamu delicmaud, no00bHbIX ONUCaHHbIM 8 yCr108USIX Ka3dyca? ApaymeHmupyltime omeem.

2) Ha kakue KoHCmumyuyuoHHbIe MOMOXEeHUS, rpaesa, npuHyunsi criedyem ccoinamscs MU, KabaHoeol e o6ocHosaHue ceoell 8mopou
(«HoB0LUi») KOHCMUMYUUOHHOU Xanobbi? ApaymeHmupytime omeem.

3) Kakoe peweHue Moz bbi npuHsams KoHemumyuyuoHHbil Cyd Poccutickol ®edepayuu ro cyuecmsy 3asienieHHbix MU, KabaHosoul 6o emopoli
(«Ho8OUi») xanobe mpebosaHuli? ApeymeHmupylime omeem.
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CraTbsa 97. JonycTUMOCTL Xano6bl PegepanbHOro KOHCTUTYLUMOHHOIO 3akoHa «O KoHcTutyumoHHom Cyae Poccuiickor ®egepaummn»:

>Kanob6a Ha HapyLleHne HopMaTBHbIM aKTOM KOHCTUTYLIMOHHBIX NpaB U cBoboa gonyctuma, ecnu:

3) ucdepnaHbl BCe ApYyrne BHyTPUrocygapCTBEHHbIE CPeACcTBa CyaeOHON 3aluThl NpaB 3asaBUTENS UK NULA, B UHTEpPEecax KOTOpOro nogaHa
anoba B KoHcTutyumnoHHbIi Cya Poccuiickon ®egepaunuy, npu paspeLleHnr KoHKpeTHoro aena. Mpu aTom nog ncyepnaHmem
BHYTPUrOoCyaapCTBEHHbIX CPEACTB CynebHON 3almTbl MOHMMAETCA nojaya B COOTBETCTBMM C 3aKOHOAATENBLCTBOM O COOTBETCTBYIOLLEM BUAE
CyOonpon3BoACTBa 3asBUTENEM UM NNLIOM, B MHTEpPEecax KOTOporo nodaxa xanoba B KoHctuTyumoHHbin Cyg Poccunckon ®egepauun,
KacCcauMoHHO xanobbl B CyA MakCMMaribHO BbICOKOW Afst JAHHOW KaTeropumn Aen MHCTaHLMU Un B CrlyyYae, ecrnv BCTYNUBLUME B CUSTY
cynebHble akTbl MO JAHHOW KaTeropun Aen nognexat 06kanoBaHWo TONbKO B HAA30PHOM NopsaKe, HaA30PHOM »xanobbl, ecnun cyaebHbIn akT, B
KOTOpOM Obif1 MpUMEHEH OCNapuBaeMbI HOPMATMBHbIN akT, Obln NPegMETOM KacCaLMOHHOIO Ui HaA30pHOro 06KanoBaHus B CBA3K C
NpPUMEHEHNEM 3TOFO0 HOPMATUBHOIO aKTa, a nogava KacCaumoHHOW U Haf30pHOM XKanobbl He MpMBeENa K yCTpaHEeHUIO NPU3HAKOB HapyLLeHns
npae Takux 3aseutens unu nuua. KoHctutyumoHHbid Cya Poccuiickon degepaumm MOXET NpU3HaTb BHYTPUIOCY4apCTBEHHbIE CpeacTBa
cy,u,e6H0|7| 3allThbl NCHepnaHHbIMU TaKXe B Clly4dae, eCli CITOXUBLLUAACA NpaBornpnMeHnUTeNnbHadA NpakThka cyaa, peeHne Kotoporo 00bIYHO
ncyepnbiBaeT BHYTPUIOCYAapPCTBEHHbIE cpeacTBa cyaebHoN 3almTbl N0 COOTBETCTBYHOLLEN KaTeropumn Aen, Unm opuumanbHoe TorKoBaHne
ocnapmnBaemMoro HopMaTMBHOIo akta, JaHHOe B pa3bACHEHUAX MO BOMpocam Cyﬂ,e6HOI7I NPakTUKn B Uenax obecneyeHus ep,|/|H006pasHoro
npuMeHeHus: 3akoHodatenbcTea Poccuiickon ®egepaumnn, CBUAETENLCTBYET O TOM, YTO MHOE MPUMEHEHMEe OCNapMBaeMoro HopMaTMBHOIO akTa,
YeM MMEeBLLEE MECTO B KOHKPETHOM Aerie, He npeanonaraeTcs.

1. Hem, npusHaHue Hapoda HocumerneM cygepeHumema, crioCObHbIM OCyU,ecmerisime C80K 8lacmb HENOCPeACMEEHHO, He rpedronazaem
ocyuwecmerneHue epaxxdaHamu delicmeuti, MoO0bHbIX ONUCaHHbIM 8 ycrio8usx Kasyca. [1od HernocpedcmeeHHbIM OCyUecmeeHuemM enacmu
npedronazaemcs y4acmue 8 8bibopax, Kak naccusHo, mak U akmugHO, B03MOXHOCMb y4yacmeosams 8 pechepeHOyme, 3aHUMamp
e2ocydapcmeeHHble QO/mKHOCMU, MPUHUMame yd4acmue 8 0esimeribHOCmuU MeCcmHO20 caMoyrpasneHus u op.

2. B obocHosaHue ceoeli mopoll KoHecmumyyuoHHoU xanobbi M.M. KabaHogol cmoum ccblinnambCs Ha KOHCMUMyUyUoOHHOE npaso o 2apaHmuu
cydebHol 3awumsl, npas u ceobod. Ces3aHo 3mo ¢ mem, Ymo el bbis10 omKa3aHo 8 NPUHAMUU xasobbl, makum obpas3om Hapywaemcs rpaso
KabaHosol Ha cydebHyto 3auumy.

3. KoHcmumyuyuoHHbit Cyd 6b1 omka3darsics npuHumams xanoby MU. KabaHoeou, mak kak Cy0 He npuHs xanoby He momoMy 4mo OH He
3axomeri, a 8gaudy mozo, ymo KabaHoegou He bbiniu ucHeprnaHbl 8ce cpedcmea sHympuzocydapcmeeHHoU cy0ebHoU 3auumsi.
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KommeHTapuii:
320
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Bonpoc 8
BbinonHeH

bannos: 14 n3 15

[MocTaHOBNEHNEM KOMUCCUM MO AeflaM HECOBEPLLEHHOMETHUX M 3awmTe nx npas B MyHuuunansHoMm o6pasoBaHum CriaHUEBCKUIA panioH
JleHuHrpagckon obnactu ot 08.09.2022 HecoBepLUeHHONETHUI MoHLWKMKOB B.A. (17 NeT) Npu3HaH BUHOBHbLIM B COBEPLUEHWN aAMUHUCTPATUBHOIO
npaBoHapyLUEeHWs, MpegyCMOTPeHHOro Y. 2 ¢T. 12.26 Kogekca Poccunckon ®egepauun 06 agMUHUCTPATUBHBLIX NPaBOHAPYLUEHNSAX
(HeBbINONHEHWE BOAMUTENEM TPAHCMOPTHOIO CPEACTBa, HE MMEIOLLIMM NpaBa yrnpaBneHnst TPaHCNOPTHbIMK cpeacTBamMu MO0 NULWEHHLIM NpaBa
ynpaBneHnsa TpaHCMopTHbIMU CPeaCcTBaMM, 3aKOHHOTO TpeboBaHNA YNOMHOMOYEHHOTO AOMMKHOCTHOIO NLA O MPOXOXAEHUM MEANLIMHCKOro
OCBUAETENBLCTBOBAHMS Ha COCTOSIHME OMbAHEHUS, €CNN Takue AencTBus (0e3OencTBNE) He COAepKaT YrofIOBHO HakalyeMoro AesitHus), 1
NoABEPrHYT HaKa3aHWo B BUAE aAMUHUCTPATMBHOIO WTpada B pa3mepe 10 000 py6. [lesHue Bbipa3mnock B TOM, YTO [OHWMKOB B.A, He
UMEILLNI NpaBa ynpasrneHnsi TPaHCNOPTHLIMW CPEeACTBaMM, YNPaBIss TPAHCNOPTHLIM CPEACTBOM - aBTOMALUNHOW B HapyLueHue n. 2.3.2
MpaBun gopoxHoro asmxeHus PP, He BbINONHUN 3akoHHOe TpeboBaHue nHcnektopa ANC o npoxoxaeHun MeguLMHCKOro
OCBMOETENBCTBOBAHMS HA COCTOSIHME OMNMbAHEHUSI.

1. MoxeT nn MNoHwmkoB B.A. HECTM agMUHUCTPATUBHYHO OTBETCTBEHHOCTb 3a coaesiHHoe? OBOCHYNTe OTBET.

2. O6ga3aHbl nu cotpyaHukm ANC MNBAO pasbacHATb npasa loHwmkoBy B.A.? B yem cocToaT aTu npasa?

3. O6s13aH nu MNoHWwmkoB B.A. nognuckiBaTb NPOTOKON 06 aAMUHUCTPATUBHOM NpaBoHapyLeHnn? O60CHyNTe OTBET.
4. Kak moxeT [oHLWWmKoB B.A. 3almMTnTL CBOM NpaBa 1 B Kakown CPOK?

5. Mognexut nu npekpatleHno Aeno o6 agMUHUCTPATMBHOM NPaBoOHapyLUEHWK, eCIIM Ha MOMEHT PacCMOTPEHNS Xarnobbl CPOK NpUBAEYEeHUs
loHwwukoBa B.A. K aQMUHUCTPATUBHOWM OTBETCTBEHHOCTM UCTEK? OBOCHYIMTE OTBET.

1. Qa, NoHwwmkoB B.A. MOXET HECTV aAMUHUCTPATUBHYO OTBETCTBEHHOCTb 3a COAESHHOE, TaK Kak MM OOCTUTHYT BO3pacT HaCTYyMfeHus
aAMUHUCTPAaTUBHON OTBETCTBEHHOCTU - 16 neT. FOHLWMKOBY Xe 17 neT.

2. [a, cotpyaHukmn ONC F'MBOO 0bs3aHbl pa3bsacHATb nNpasa MoHwmkoBy B.A. lpaBa cocToAT B NpaBe He CBMAETENbCTBOBATL NPOTUB cebst
camoro, CBOEro cynpyra n 6rnmskmx pogcTBEHHNKOB, TO eCTb 51 CT. KoHcTutyumm PO.

3. Her, NoHWwukoB B.A. He 06513aH nognuckiBaTb NPOTOKON 06 aAMUHUCTPATMBHOM MpaBoHapyLUeHUN. 3aKOHOM NpeayCMOTPeHa BO3MOXXHOCTb
oTkasa. B cnyyae oTkasa B NpoTokone Aenaertcsi COOTBETCTBYHOLLASA 3aMnKChb.

4. NoHwmkoB B.A. MOXeT nogatb >Kano6y Ha noctaHoBIiEHWE MO aeny 00 AOMUHUCTPATUBHOM NpaBOHapPYyLUEHUN. lNogaTb Takoe 3asiBrieHne
[OHWWKOB MeeT rnpaso B TeyeHue 10 OHen nocne nony4YeHnsa Konum nocTtaHoBNeHud, cneayruinx 3a OHEM nony4yeHna noctaHoBNEHUA.

https://etest.spbu.ru/moodle/mod/quiz/review.php?attempt=124372&cmid=3427

21/29



24.04.2023, 14:16 2022 - NMpaeo 10-11 knaccel (durHan) - pe3epBHbIi AEHb: MPOCMOTP MOMbITKA

5. [la, nognexuT npekpaleHnto aeno o6 agMMHNUCTPaATUBHOM OTBETCTBEHHOCTM, ECININ HA MOMEHT PacCMOTPEHNS XKanobbl CPOK NpUBEYEHNs
lNoHwwukoBa B.A. K agMUHUCTPATUBHON OTBETCTBEHHOCTUN UCTEK. Tak Kak MCTEYEHNE CPOKa AaBHOCTU SABMNAETCA OAHUM M3 OCHOBaHWI
npekpaweHnsa gena o6 agMMHUCTPATMBHOWN OTBETCTBEHHOCTMW, MOCKOSbKY peLleHMEe cyaa eLLE He BCTYNUITO B 3aKOHHYHO CUny.
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KommeHTapuii:
32333
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Bonpoc 9
BbinonHeH

bannos: 15 n3 15

baHk «MaragaHckui kanuTtan» obpaTunca ¢ UCKOM K rpaxkaaHvHy eTpoBy 0 B3biCkaHuu 5 munnmoHos pybnen. B o6ocHoBaHme ncka baHk
yKkasan, 4To Bblgan KkpeauT B pasmepe 4 MUNNMoHOB pybrei AkbalueBy, 06513aTenbCTBO MO BO3BPATy KOTOPOro 06ecneyYeHo NopyynTeribCTBOM
MeTtposa. KpeguT He 6bin Bo3BpalleH, AkbalueB ymep. lMomnumo cymmbl camoro kpeguta MeTpoB AomkeH ewe 3annatutb baHky HeycTolvky B
pasmepe 1 MunnunoHa pybnen (cormacHo JOroBopy).

Bospaxkas npotuB ucka, [eTpoB ykasan crnegytoLlee.
Bo-nepBblix, baHk He nonbiTancsa notpeboBaTb KPeAUT cHavyana y HacnegHukoB Akballesa.

Bo-BTOpbIX, BblAava nopy4ymntensctea beina obycnosneHa Tem, 4to AkGalles Obin ero A4pyrom, a Tenepb OH yMep, MO3TOMY NOPYYUTENLCTBO
[OIDKHO NpeKkpaTUTbCS.

B-TpeTbux, Aaxke ecnu Uck K Hemy ByaeT yaoBneTBopeH, [eTpoB NONPOCUI CHU3UTL pa3Mep HeYCTOMKU B CBSI3W C ee HECOPa3MEePHOCTbHO.

BaHk B OTBET Ha 3TO 3asBWJI, YTO OH He cTan obpalarbCcs C UCKOM K HacrnegHukam AkballeBa, NOCKOMbKY OH YMEp, HE OCTaBMB MOYTW HUKAKOrO
nmyLectBa. o noBoay CHMXXeHUSA HeycTolkn baHk ykasan Ha To, 4To NeTpoB He BnpaBe TpeboBaTb CHUXEHWST HEYCTOMKM, MOCKOSbKY OH He
SIBMISIETCS CTOPOHOM OCHOBHOMO 065A3aTenbCcTBa.

Bonpochbl:
1. Jante onpegeneHne nopy4mTenbCcTBa Kak cnocoba obecneyeHns ncnonHeHus obasarenscraa.

2. OBsA3aH nun KpeguTop B Criyvae HeMCnonHeHUs AOMKHUKOM 0bs3aTenbcTBa 06paTtuTbes ¢ TpeboBaHMEM CcHavyana K AOMmKHUKY (Mnu ero
HacrnegHuKam), a yke TOfbKO NoToMm K nopyuntento? O60CHynTe OTBET.

3. ABnsieTcs nu CMepPTb OOJMKHUKA No OCHOBHOMY O6Fl3aTeJ'IbCTBy OCHOBaHMEM Ons NpekpaLlleHnsa nopyyutenscrea? O6OCHyI7ITe OTBeET.

4. O6sa3aH N1 nopy4YmTenb OTBEYaTb Nepes KPeauTopoM He TOMbKO B YacTy CamMoro A0rra, HO U HECTU OTBETCTBEHHOCTb 3a HEBO3BpaT KpeauTa B
¢hopMe ynnaTbl HeyCTONKK, NpedyCMOTPEHHON AoroBopom ? OGOCHYITe OTBET.

5. MoxeT nv cya B AaHHOM Cry4ae YMeHbLUMTb pa3Mep HeYCTONKMW?

1. MopyunTenbCTBO - cnocob obecneveHnsi 06s3aTenbCTB, NPV KOTOPOM Mopy4YMTenb 06513yeTcsa nepea KpeaMTopoM OTBeYaTh 3a UCTONHEHMe
APYTUM NULLOM 06A3aTenbCTB NMOMHOCTLIO UMK B YacTMu.
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2. Her, KpeanTtop He 00sa3aH B crny4dyae HeucrnosiHeHunA OOJMKHUKOM obsazartenbcTB o6pau_1aTbc;| C Tpe6OBaHI/IeM CHa4ana K OOJDKHUKY (unu ero
HacnegHukam), a YXe TOJ1bKO NOTOM K NOPYy4nTENIO. I'Ipw-wma TOMY COCTOUT B TOM, YTO OTBETCTBEHHOCTb AOJIKHUKA N NOPpy4vnUTENA ABNAETCA
COJ'II/IﬂapHOI‘/'L CoO0TBETCTBEHHO, KpeanTop BnpaBe Kak ogHOBpPEMEHHO Tpe6OBaTb ncnonHeHns oba3aTensCcTB C OBYX CTOPOH, TaK U OT KaXxaoro n3
HUX MO OTAESIbHOCTMW.

3. HeT, cMepTb OOMKHMKA He SABNAETCS OCHOBaHMEM MpeKpalLeHns NopyYnTenbcTea. MpuynHa 3ToMy KPOeTCsi B TOM, YTO NMOPYYUTENBLCTBO He
ABNsieTCs 0653aTENLCTBOM, CBA3AHHbLIM C IMYHOCTBIO AOMKHIKA. COOTBETCTBEHHO, CMEPTb AOIMKHIKA HE BMEYET NpekpalleHusi 06s3aTensCTs
nopy4duTens.

4. [1a, nopyuntenb 06s3aH OTBeYaThb nepen KpeanTopom He TONbKO B YacTy CaMoro Aorra, HO U HECTU OTBETCTBEHHOCTb 3a HEBO3BpaT KpeauTa B
cdhopMe ynnatbl HeyCTONKK, NPpeAyCMOTPEHHOW AoroBopoM. (Ecrnv B JOrOBOpe CTOPOHbI He OrpaHNUYeHa OTBETCTBEHHOCTb MOPYYUTENS).
CornacHo poccuinckoMy 3akOHOAATENBLCTBY, MO OGLLEMY NPABUIY NOPYYUTENb OTBEYAET B TOM e 06BEME, YTO U A0IHKHUK. COOTBETCTBEHHO, OH
[OIHKEH 3annaTuTb OCHOBHOWN JOST, HEYCTONKMN 1 Ap.

5. [0a, cyn MOXET yMEHbLUNTb pa3mep HeycTonku. CornacHo pOCCMNCKOMY 3aKOHOAATENLCTBY, MOPYYUTENDL UMEET NPaBO TPEOOBATb CHIKEHUS
pa3mepa HeycTolku. Tak kak aAnst 6aHka nopy4ymTenb SBNSETCS paBHbIM B MpaBax OTHOCUTENbHO OCHOBHOIO 3aémLyuka. Noatomy Ha
YCMOTPEHUE CyAa, Cy4 MOXET CHU3UTb pa3Mep HEeYCTOMKN.
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KommeHTapuii:
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Bonpoc 10
BbinonHeH

Bbannos: 15 n3 15

AHHa VBaHOBa NMblTanacb pacnnaTutbCs Ha Kacce cynepmapkeTa 3a ABe OyTbinkv Bogku. PaboTHukn cynepmapketa notpebosanu ot A.
ViBaHOBOW NacnopT C Lenbio NpoBeEpKM BodpacTa. BeisscHUIOCH, YTO MBaHOBOW ABa Mecsua Hasag UCnonHunocs 17 net. B cBaAsn ¢ atnm B
3aKIIYEHMM OroBopa Kynnm-npogaxun AByx OyTbINoK BoAKM e Obino oTKasaHo.

OpHako ViBaHoBa nosicHuna, YTo, BO-NepBbIX, OHa NpuobpeTaeT NPOoAyKTbl MMTaHUS Ha CBOM [40X0Abl, MO3TOMY OrpaHUYeHne ee B Npaee
coBepLuaTb onpeaeneHHble MOKYMNKU He COOTBETCTBYET 3aKOHOAATENbCTBY. BO-BTOPLIX, OHa — MHAMBMAYaNbHbLIN NpeanpuHUMaTerb U yXe rog
KaK amaHcunupoBaHa. HakoHel, Tpu AHA Hasan A. ViBaHoBa Bbilina 3amyx. CrieqoBaTternbHO, OHa — NULO MONHOCTBI0 AeecrnocobHoe, K TOMY Ke
nmMetoLiee COGCTBEHHBIN CTabUINbHBI AoX0d. B CBA3M ¢ 3TMM OTKa3 B 3aKIOYeHMN 4oroBopa Kynnu-npoaaxu AByx GyThINOK BOOKK He
COOTBETCTBYET 3aKOHY.

1)QaniTe onpeaeneHme NpaBocnocobHOCTU 1 AeecnocobHOCTM rpaxgaHuHa. C Kakoro Bo3pacta HacTynaeT nonHas geecnocobHOCTb no
3akoHoparernbcTey PO?

2)B kakoMm cny4ae rpaxkgaHuH MOXET ObITb NPM3HaH NOMTHOCTLIO AeeCnOoCOBHbIM A0 AOCTUXKEHMSA Bo3pacTa 18 net?
3)danTe onpeneneHne amaHcunauuu.

4)CoxpaHsieTca Ny nornHas AeecnocobHOCTb rpaXaaHuHa B criyyae pacTopXeHns UM Gpaka 0o 4oCTUxXeHNUs Bo3pacTa 18 net? O6ocHyliTe
oTBeT.

5)BnpaBe nv AHHa npu yCNoBuMK, YTO OHa NOMHOCTLIO AeecnocobHa, NpuobpeTaTtb ankorornbHblE HANUTKU 40 AOCTUMKEHNS et Bo3pacTa 18 net?
O6ocHynTe OTBET.

1. MpaBocnocoGHOCTb rpaxkaaHuHa - cnocoBHOCTL rpaxaaHuHa (CybbekTa) MMETb ropuanyecke npasa U HeCTU PUANYECKYHO
OTBETCTBEHHOCTb. [1e€CnoCOBHOCTL rpaxaaHnHa - CMOCOBGHOCTb rpaXkaaHuHa PacrnopsikaTbCsl CBOVMU NpaBamMmn U HECTU 0BSI3aHHOCTH.
CornacHo 3akoHoaaTenscTBy P®, nonHas AeecnocobHOCTb HAacTynaeT No AOCTMKEHWUM rpaXkaaHWHOM 18-11eTHero Bo3pacrTa.

2. B HekoTopbIx criyyasix rpaxkaaHyuH MOXeT ObiTb MPU3HaH NONHOCTLI0 AeeCcnoCo6HbIM 40 AOCTKEHUS Bo3pacTa 18 ner.
a) BCTynneHve B 6pak 4o 18 neT (B crnyyae ecnuv rpaxkaaHvH UMen Ha 3To Npaso)
0) B cnyyae amaHcunaummn rpaxaaHuHa

3. OmMaHcunaums - obbsaBneHne HecoBepLUeHHONeTHero rpaxaaHmHa noJiHoCTbo [eecnocobHbIM.
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4. [la, neecnocoBHOCTb rpaxaaHuHa COXpaHsAeTCs B Criydae pacTtopXeHus nm 6paka 4o goctukeHust Bo3pacta 18 net. CornacHo CemeriHomy
Kogekcy P®, npaBa, nonyyeHHbIe MO 3akntoveHnn dpaka (nonyvyeHne nosiHom eecnocobHOCTM) MOTyT ObITb yTpayeHbl NLWb NPY NMPU3HaHUN
Opaka HegencTBUTENbHbLIM, TaK Kak B TAKOM Clnyvae BCe NoCneacTBus, BblTekatoLme u3 6paka, OoTMeHSATCS. B cnyyae e npocTo pacTopXeHus

Opaka geecnocobHOCTb COXPAHAETCH, TaK Kak Bpak Obln 3aKknNYEH Ha 3aKOHHbBIX OCHOBAaHMUSX N HET KaKMX-NMOO OCHOBAHMIN OTMEHbI NMOJTHON
AeecrnocobHoCTH.

5. HeT, AHHa He BnpaBe npuobpeTaTh ankorofibHble HAaNUTKM B BO3pacTe A0 18 neT, Aaxe B cryvae norHon geecnocobHocTu. MNprnobpeteHne
anKoronbHbIX HAaNUTKOB, PABHO Kak 1 Taba4yHOW NPOAYKLUUN HE CTaBUTCS LENbto NoyYeHnsa aMmaHcunaums. AMaHcmnaums aensieTcs
HeobOXxoanMOoW Ans yNpOLLEHNE XXNU3HW rpaxaaH, HanpuMep, B criyyae, Koraa HECOBEPLLUEHHOMNETHUI 3aHMMaEeTCs NPeAnpPUHMMAaTENbCKOM
aeatenbHocTblo. CornacHo e 3aKoHoA4aTeNbCTBY, MPOAaXKa ankoronbHOM NPOAYKLNN paspeLlaeTcsl UCKITHYNTENBbHO MO OCTUXKEHUM 18 NeT,
HECMOTPS Ha 3MaHcHnauuo Unn Kakme-nnbo UHele 0b6CToATENLCTBA.
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KommeHTapuii:

OPEALIAYUWWN AKT. QNEMEHT
Ob6baBneHus

CINEOYHOUWWNA AKT. SNEMEHT
2022 - MpaBo 10-11 knacchl (uHan) »
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