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Bonpoc 1
BbinonHeH

bannos: 7 n3 10

I'Iepep, BaMW TEKCT, B KOTOPOM nponyLlueH paa Cros. 3anonHute nponyckn noaxogAanmMmm no CMbICIly crioBamMu. Ha mecte kaxgoro nponycka
OOJDKHO CTOATb OAHO CIOBO, 3amnofiHEHME MPOonyCcKa CI1oBOCOYETAHNAMU ABINAETCA OLUNGKOW.

U3 «<Npesa npaBa» [eHHuca Jinonaa

«CoBpemMeHHas ngesa cyBepeHnTeTa accoLmmpyeTcsa CKopee C BbICLUEN 3aKkoHoA4aTeNbHOW BNacTbio (4em ¢ BbicLen (1) unu (2) Bnactsamu),
KOTOpasi MOXET peLlaTb BOMPOCh! BOVHLI U MUpa, yrnpaBneHus (3). Miges, Yto camo rocyaapcTBo siBnsieTca obnagarenem (4) BnacTu, no-
pasHoMmy TpakTyeTcs B (5) Teopum COBPEMEHHbIX rocyaapcTB. [0cyaapcTBO — 3TO NepCcoHndUKaLms, B NPaBoOBbIX Lensx, Bcex (6) 3aKOHHOM
BnacTu. iges eguHoro (7) rocyaapcTea, NPOTUBOCTOSLLENO APYrMM NOAOOHbLIM rocygapcTBam, 3Ha4YUTENbHO CUMNbHEE NPosBAnach Ha (8)
apeHe. CyBepeHUTET, B er0 COBPEMEHHOM MOHMMaHMK obnagaeTt ABYMsi COBEPLUEHHO pas3nuyHbiMu acnektamm — (9) u (10)».

1. UICNONHUTENBHON
2. cynebHom
3. rocygapcrtsom
4. BEpXOBHOW

5. KOHCTUTYLIMOHHOMN
6. VMHCTUTYTOB

8. MexayHapoaHOM
9. BHELUHUM

10. BHYTPEHHUM
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KommeHTapui:
4-0

6-0
7-0
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Bonpoc 2
BbinonHeH

bannos: 6 n3 6

I'IepeqmchlTe He MeHee TpexX [anlZEr napnameHTa OT NpaBUTeNnbCTBa, yKa3aB KpUTepun ona cpaBHEHUA.

KpuTtepuii ans cpaBHeHus MapnameHT [MpaBnTENBLCTBO

1. Kakum o6paszom chopmumpyertcs

MapnameHT - npeacTaBUTeENM OT Hapoaa nsbuparoTcs Ha Bbibopax No pasnuyHbiM n3brpaTtenbHbIM cUcTeMam
MpaBuTeENbLCTBO - cocTaB OpMUPYETCA APYrMMW OpraHaMm rocyaapCTBEHHOW BNAcTu (Hanpumep, TeM e napriameHToMm)
2. K kakon BeTBM BnacTn OTHOCUTCS

[MapnameHT - 3akoHoAaTenbHas BracTb

MpaBUTENLCTBO - UCMOMHUTENbHAsA BNacTb

3. dyHKUMWM, KOTOPbIE BLINOMHAET OpraH

[MaprnamMeHT - NpMHATUE 3aKOHOB

lMpaBnTenbCTBO - 0becneyeHne cTabunbHOM XU3HN rpaxaaH, rocyaapcTea

4. Cpok, Ha KoTopbI (hopMupyeTcs

[MapnameHT - YeTko onpeaeneH - 5 net

MpaBuTenbCTBO - opMaribHO He YCTaHOBIEH, HO [paBMUTENbCTBO craraet NOSIHOMOYNS Nepes BHOBb M30paHHbIM NPe3naeHTOM

5. Mepen kem opraH OTYNTLIBAETCSA O CBOEW AeATENbHOCTY
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I'IapnalvleHT - 3aBMCUT OT MaHAaToB, ecnn cBOOOAHbIN - HU nepen Kem, ecim I/IMI'IepaTI/IBHbIIZ - nepea rpaxgaHamm (M36MpaTeJ'IFIMVI)

rlpaBI/ITeJ'IbCTBO - KaK npaBuno, nepea npe3ngeHTomMm nnn napriameHTom

KommeHTapuii:
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Bonpoc 3
BbinonHeH

bannos: 4 n3 4

Onpep,enMTe, YTO ABMAETCHA OCHOBAHMEM BO3HUKHOBEHWSA MOMHOMOYNIA, @ YTO ,El,ByCTOpOHHGI;I coernkon

obcTaHoBKa

[OBEPEHHOCTb

yKkasaHue 3akoHa

HoBaLus

nopyyeHve

yKasaHue akTa ynorIHOMO4YEHHOro roCcyapCTBEHHOMO OpraHa UM opraHa MecTHOro caMmoyrnpaBfeHnUst
napeHue

cornatueHue 06 oTCTYMHOM

OCHOBaHMe BO3HUKHOBEHNSA MOHOMOYNIA

OCHOBaHMe BO3HWKHOBEHWS MOSTHOMOYNIA

OCHOBaHMe BO3HWKHOBEHWS MOSTHOMOYUNIA

[OBYCTOPOHHSSA caernka

[OBYCTOPOHHSIA caernka

OCHOBaHWe BO3HMKHOBEHWSA MOSTHOMOYNIA

OBYCTOPOHHAA COENKa

OBYCTOPOHHAA cOeNnkKa

Balu oTBET BEPHbIN.
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Bonpoc 4
BbinonHeH

bannos: 313 8

Balwemy BHMMaHUIO NpeacTaBneHbl QUCNO3MLUN ABYX COCTaBOB NPECTYMIEHNUA, KOTOPbIE B HAYKe YrofIOBHOIO NpaBa NpPUHATO HasbiBaTb
«CMEXHbIMU»: CT. 158 YK P® 1 cT. 164 YK PO.

lMpoBeanTe aHanM3 4aHHbIX COCTAaBOB MPECTYNNEHN Mo CyObekTy, O6bEKTY, CyObEKTUBHOM M OOBEKTUBHOW CTOPOHAM.
YKaxute, B 4eM CXOACTBO U pasnnyme gaHHbIX COCTAaBOB NPECTYMMEHWNA.

YK P® Crtatbs 158. Kpaxa.

1. Kpaxa, To eCTb TariHOe XMLLEHNE YY)KOro MMYLLIeCTBa.

YK P® CtaTtbs 164.XuweHne npeamMeToB, UMELWmMX 0CoOyH0 LLeHHOCTb.

1. XuLLeHne NpeaMeToB UNN JOKYMEHTOB, UMEHLLIMX 0COBY0 MCTOPUYECKYHO, HaYUHYIO, XYOOXKECTBEHHYIO UMK KYNbTYPHYIO LEHHOCTD,
He3aBMCMMO OT criocoba XULLEHUS.

Mpumeyanus. 1. Moa XMLLeHNeM B cTaTbaxX HacTosero Kogekca noHNMMaloTCa COBEPLUEHHbIE C KOPLICTHON LIeNbio NPOTUBOMpPaBHbIE
Ge3Bo3amesaHoe N3bATHE U (MNK) oBpaLleHre YyXKoro MMYLLLECTBA B MOrMb3y BUHOBHOMO UMW APYrMX MWL, NPUYMHMBLLINE YiLiep6 cOBCTBEHHUKY
Uy MHOMY Brafernbly 3TOro MMYLLIECTBA.

cT. 158 Kpaxa
Cybbekm - BMeHsieMoe hM3n4ecKoe nnLo, JocTuriiee Bo3pacTta 16 net (o0wmi cyobekT)

Ob6bekm - NpaBo Ha HENPUKOCHOBEHHOCTbL COOCTBEHHOCTH, MHOTO BellHoro npasa. JIOBOE nvywecTtso, npuHaanexaiiee ®J1, KOJT nnm
nyon1MyHo-npaBoBbIM 06pa3oBaHUAM

CybbekmusHasi CmMopoHa - yMbILLNIEHHOE NPECTYNeHne, coBepLiaemMoe C NpsiMbiM YMbICITOM

ObbekmusHasi CmMopoHa - COBEpPLUEHNE AENCTBUI NO NU3BIIEYEHMIO KaKoro-nmbo nMmyLlecTsa y nviua, npy ToM Taknum obpasom, 4To
1) noTepneBLUNIA HE 3HAET O COBEPLLEHNN TaKNX OENCTBUN (TANHOCTb XMLLEHWS)

2) NOTepneBLUMIA OCO3HAET, YTO Y HEro KpaayT MMYLLECTBO, HO MPECTYMNHMK HE OCO3HAET 3TOro

3) oKpyxatoLme He 0CO3HaT NPOTMBOMNPABHOCTb AENCTBUI

4) Kpaxka COBepLUaEeTCs B MPUCYTCTBUM BNM3KMX NNULL NPECTYNHMKA
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CT. 164 XuweHne npeameToB, UMEKLMNX OCODYI0 LIEHHOCTb
cybbekm - BMeHsieMoe hn3nveckoe nmuo, gocTuriiee sospacta 16 net (06wun cybbekT)

06bEeKM - LEHHble NPeaMeTbl MaTepuanbHOro Mupa (Mnv Takke OOKYMEHThI), UMetoLLne 0CoBYIo LIEHHOCTb (MCTOPUYECKYIO, HaY4HYHO,
XY[OXECTBEHHYH UINK KyNbTYPHYI0) AN BCEro rocyaapcTea unm mupa.

Cy6'beKmU8Haﬂ CIMOPOHa - yMblLUIeHHOoe npecTtyniieHne, coeepliaemMoe C NnpAMbIM YMbICITOM

06beKmuUeHasi CmopoHa - CoBepLUeHNe OeNCTBUIA MO U3BINEYEHNIO Kakoro-nubo npeamera unm 4okyMmeHTa ocoboit LieHHocTU. [JaHHoe
NPecTyneHne MOXeT coBepLuaTbCs NoBbIM CNocoboM XuleHUs (rpabex, Kpaxa, pa3toi, MOLEHHUYECTBO U Tak aanee).

Pasnuune cocTaBoB:

cTaTbsl 164 ABNsieTCs cneumanbHoM No OTHOLWEHWIO K cTaTbe 158 YK PO, T. e. oHa ycTaHaBnNMBaET crieynarnbHbli Cryvan XULLEHNUS, KOTOPbI
bonee obuwecmeeHHO onaceH 05151 obwiecmesa, a NOTOMY BblAeNeH B OTAENbHYO CTaTbio (AN HEro yCTaHOBMEHb! Apyrve pa3mepbl HakasaHnin)

CxoAcTBO COCTaBOB:

1. U kpaxa, 1 xuLieHme ocobo LieHHbIX NPEAMETOB ABMATCA NPECTYNIEHNSIMU, MOMELLEHHbIMM B rnaBy YK o0 NpecTynneHnsix npoTus
CcOOCTBEHHOCTW.

2. CoBepLuatloTes € Luenbio 6e3B03MeE3HO NPUCBOUTL MMYLLIECTBO cebe nnm 3ateMm o6paTuTb ero B Nonb3y APYrux nuu,

3. B 06Goux cnyyasix Lenb KOpbICTHas - MOMyYnTb Kakyto-nvbo MmaTtepuarnbHyto Beirogy.
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KommeHTapuii:
30
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Bonpoc 5
BbinonHeH

bannos: 313 9

[ns BbINONHEHUs 3agaHns 3TOro Tvna Y4YaCTHUKY HeobXxoAMMO BHMMATENTbHO 03HAaKOMUTLCSH C npeanaraeMblM TEKCTOM NpaBONpPUMEeHUTENbHOIo
akKTa (peKomeH,qosaHo BHa4ane npo4yntaTtb TEKCT NMOJIHOCTbIO, HE I'IpeprBaFICb), 3aTeM BblAelrmnTb B NPO4YNTAHHOM TEKCTe CbpaFMeHTbI,
cogepkalumne owmnodkn (BO3MOXHO NOAYEPKHYTb 3TN CbparMeHTbl B CaMOM TEeKCTe 3aJaHund, 4TO OgHaKoO HE paCLEeHNBAETCA B Ka4eCTBe oTBeTa).

BapI/IaHTbI OoLNBOoK: nponyck 4ero-To, obsazarenbHoro Ans YKa3aHunA B CUIy 3aKOHa, HernpaBuilbHOE UCNoJfib30BaHe HOPMbI NMpaBa,
HenpaBuibHada KBaJ'IVI(*)MKaLI,VIﬂ cogeAHHOoro n T.n.

HE moxeTt paccMaTpuBaTbCA B Ka4eCTBe owmnbokK:

- HernorHoe ykasaHve Homepa gena, aat, ®YO 1 nMyHbIX AaHHBIX O NMuax, HeMonHoe ykasaHue MecCT (a4pecoB) U UHbIX AaHHbIX, NOAeXaLlmnx
WCKIHOYEHMIO U3 MPaBONPUMEHMUTENbHbLIX akTOB ANs UX Nyonukaumm B cBO60AHOM 4OCTYyre,

- N3rnoXeHne B NpaBonpuUMEHNTENIbHOM aKTe obcTOoATENLCTB nena,

- NYHKTyauWOoHHbIe, opdorpaduyeckue, rpammaTmyeckme ownobkum.

KoAll P® Cratbsa 5.61. Ockop6neHue

1. OckopbrieHre, TO eCTb YHKEHME YECTU U AOCTOMHCTBA APYroro Nuua, BbIpaXXeHHOE B HEMPUITMYHOW UMW UHOWM NPOTUBOpEeYaLLen
06LLENPUHSTEIM HOpMaM Mopasni 1 HpaBCTBEHHOCTU hOpME, -

BMeYeT HanoXeHne agMUHUCTPATUBHOTO LUTpadha Ha rpaxkaaH B pa3Mepe OT TPeX TbiCAY A0 MATU TbicAY pyonen; Ha AOMKHOCTHbIX N - OT
TpUUaTV ThICAY OO NATUAECATU ThiCSY PyOnen; Ha IPUANYECKUX NUL, - OT CTa ThICAY 40 ABYXCOT ThicaY pybren.

2. OckopbrneHue, cogepkallieecs B NyOnMYHOM BbICTYMEHUM, NyGrMYHO OEMOHCTPUPYIOLLEMCS MPOU3BEAEHNUM UM CPEACTBAX MacCoOBOM
NHGOpPMaLuK NMMGO CoBepLLEHHOE NYGNMYHO C UCMONb30BaHNEM UHAOPMAaLIMOHHO-TENEKOMMYHUKaLMOHHbBIX CETe, BKMNovasa ceTb "MIHTepHeT",
W B OTHOLLIEHWUM HECKOMbKMX AL, B TOM YMCIE MHOVBUOYANbHO HE ONpeaeneHHbIX, -

BMeYeT HanoXeHne agMUHUCTPATUBHOIO WTpada Ha rpaxkaaH B pasMepe OT NATU ThICAY 0 AeCATU ThicaY pyonen; Ha JOMKHOCTHBLIX ML, - OT
NATUOECATU ThICAY 0 CTa ThiCAY pyGnen; Ha PUONYECKUX NULL - OT ABYXCOT ThiCSY O CEMUCOT ThiCAY pyGre.

3. HenpuHsitTne mep K HegonyLLeHno ockopbneHus B ny6rnMyHo 4eMOHCTPUPYOLLEMCS NPOU3BEAEHUI, CPeACTBaX MacCOBOW MHopMaLMn nnm
NHOPMaLMOHHO-TENEKOMMYHUKALMOHHBIX CETSX, BKINtoYas ceTb "VIHTepHeT", -BreYeT HanoxXeHne agMMHUCTPaTUBHOrO WTpada Ha
AOIMKHOCTHbIX MWL, B pa3mepe OT TpuauaTth ThiCsad A0 NATUAECATU ThiCAY pybnen; Ha opUaMYECKMX ML, - OT NATUAECATM ThiCSY A0 CTa ThicaY
pybnen.
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4. OckopbneHne, CoBEPLLUEHHOE NMULOM, 3aMELLALLUM roCy4apCTBEHHYIO UMM MYHULMNANbHYO AOMKHOCTb MO0 AOMKHOCTb rocy4apCTBEHHOM
rpakaaHCKoM UM MyHULMNAanNbHOM CNyX0Obl, B CBA3M C OCYLLECTBIIEHNEM CBOUX MOSTHOMOYMIA (AOMMKHOCTHBLIX 00513aHHOCTEN), -

BrieYeT HanoXxeHve agMUHUCTPATUBHOIO WTpada B pasmepe oT NATUAECATH ThicAY 0 CTa ThicAY pyGnen nmbo anckeanudmKaLmio Ha CpokK Ao
ofHoro roga.

5. |_|OBTOpHO€ CoBepLUeHne adMUHUCTPATUBHOIO NMpaBoHapyLleHns, NpeayCMOTPEHHOIo YacTbio 4 HacTosLWEeN cTaTbh, -

BMEYeT HanoXeHne agqMUHUCTPaTUBHOIO LWTpada B pasmepe OT CTa ThiCAY [0 CTa NATUAECATU Thicad pyGner nnbo anckBanmgrKaLmio Ha CpoK
[10 ABYX IeT.

Heno Ne 12-171/2021

NMOCTAHOBIJIEHUE

rdycoson 27 utona 2021 roga

Cynpbsi Yycosckoro ropogackoro cyaa lNepmckoro kpasi A,

C y4acTmem nomoLLHMKa YycoBCKOro ropogckoro npokypopa .,
notepnesLuen K,

paccmoTpeB B cyaebHoM 3acefaHum xanoby T., AaTta roga poxaeHus, ypoxeHua agpec, 3aperncTpMpoBaHHOIo 1 NPOXMBALOLLEro No agpecy:
afpec, Ha NOCTaHOBMNEHNE MUPOBOTO cyabu cyaebHoro ydactka Ne 3 Yycosckoro cyaebHoro pavioHa Nepmckoro kpas ot 15.06.2021r. o
NpU3HaHUM ero BUHOBHbLIM B COBEPLUEHUM aOMUHUCTPATUBHOIO NpaBoHapyLUeHWsl, NpegycMoTpeHHoro 4.1 ¢T.5.61 Kogekca Poccumnckon
depnepauymm 06 agMUHUCTPATUBHBIX MPaBOHAPYLLEHMSIX,

yCTaHOBWMI:

lMocTaHOBNEHNEM MMPOBOIO CyAbM cyaebHOro yyacTka ... YycoBckoro cynebHoro parioHa agpec oT 15.06.2021r. T. npu3HaH BUHOBHbIM B
CoBepLUEHV aAMUHNCTPATMBHOIO NpaBoHapyLLeHns, npeaycMoTpeHHoro 4.1 ¢1.5.61 Kogekca Poccuiickon Pegepaumm o6 agMMHUCTPaTUBHBIX
npaBoHapYyLLUEHUSX, U MOABEPTHYT aAMUHUCTPATMBHOMY HaKa3aHUio B BUAE afMUHUCTPATUBHOIO LWTpada B pa3mepe 3 000 pybnen.

22.06.2021r. T. o6paTuncs ¢ xanobow Ha ykazaHHOe NOCTaHOBMNEHME, MPOCUT €ro OTMEHUTb, YKa3blBasi HA OTCYTCTBME B €ro AeNCTBUAX COCTaBa
a4MVHUCTPATUBHOIO NpaBOHapPYLLUEHMS.

B cynebHoe 3acefnaHue nvuo, NnpyBekaeMoe K agMUHUCTPATUBHOWM OTBETCTBEHHOCTM, T., Oyayun Hagnexalimm o6pa3oM U3BELLIEHHBIM O AaTe,
BPEMEHN N MECTE PaCCMOTPEHUSA XKanobbl, He SABUIICS, MPUYNHBI HESIBKM CyAy HE COOBLLNI, B CBSI3M C YeM, Cy[ CUMTAET BO3MOXHbIM
paccMOTpeTb xanoby 6e3 y4actusa nuiua, ee NnogasLUEro.
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3acnyLuaB MHEHUA NpPoKypopa n n0TepneBu.|e|7|, nonaraBLnX, 4TO NOCTaHOBITIEHNE MUPOBOIO CyAbU ABNMAETCA 3aKOHHbIM U 000CHOBaHHbIM, U
OTMEeHe He nognexawinm, nccriegoBaB Mmatepuanbl gena 00 aAMUHUCTPATMBHOM NpaBOHaAPYLUEHUN, HE HAaXOXy OCHOBaHWN Ofs1 OTMEHBI
NOCTaHOBIIEHNA MUPOBOIO CyaAbW, CXoOA U3 crefyrouero.

B cootBetcTBMM C 4.1 cT.5.61 Kogekca Poccuiickon ®enepaumm 06 agMMHUCTPATMBHBLIX MPaBOHaPYLLUEHUAX OCKOPOeHne, TO eCTb YHDKEHNE
YecTU N JOCTOMHCTBA APYroro Nnua, BblpaXXeHHOE B HEMPUITMYHOW U MHOW NPOTMBOPEeYaLLlen 00LWLENpPUHATEIM HOpMaM Mopanu u
HPaBCTBEHHOCTU (POPME, BIIEYET HaNOXeHNEe aAMMHUCTPATMBHOIO WTpada Ha rpaxaaH B pasmepe OT Tpex ThicaY A0 NSATU Thicay pyonen.

Kak cnegyet n3 matepuanoB gena, 18.04.2021r., B gHeBHoe BpeMs, T., HAXoasCcb Heganeko oT AoMa, PacrnofioXXeHHOro no agpecy: agpec,
Bblicka3an B agpec K. ockopbneHus, Bbipa)KeHHbIE B HEMPUIMYHON 1 MHOW hopMe, NPOTUBOpeYaLLEe OOLLENPUHATEIM HOpMaM Mopanu un
HPaBCTBEHHOCTU, YEM YHU3UIT €€ YECTb U JOCTOUHCTBO.

lMpuBeaeHHbIe 0OCTOATENBCTBA NOATBEPXKAATCA COBPaHHbLIMK MO Aeny AoKa3aTenbCTBaMu, @ UMEHHO NOCTaHOBEHNEM UCMONHAKLLENO
0bs3aHHOCTM 3amecTuTenst YycoBCcKoro ropogckoro npokypopa I ot 29.04.2021r. 0 Bo36y»xaeHnn B OTHoLEeHMM T. gena 06 agMMHUCTPaTUBHOM
npaBoHapyLleHnK, NpegycMoTpeHHoM 4.1 cT.5.61 Kogekca Poccunckon Penepaumm 06 agMUHUCTPATMBHBIX NPaBOHaPYLLEHUSAX; panopToM
aexypHoro MO MB[, Poccun «Yycosckon» I, oT 18.04.2021r., U3 KOTOPOro crieqQyeT, UTO B yKasaHHYo AaTy B AeXypHyto Yacte MO MB[, Poccumn
«YycoBckon» noctynuno obpawerune K, kotopas coobiymna, 4to T. ockopbun ee 1 HaHec nobou; oobsicHeHnsmu K. ot 18.04.2021r;
obbscHeHnsiMn T. oT 18.04.2021r., B KOTOPbIX OH MOATBEPANSI, YTO Bblpaxancs B agpec Kl. ¢ ncnonb3oBaHMeM HEHOPMATUBHOW FNIEKCUKM.

CobpaHHble No geny JokasaTenbCTBa C TOYKU 3pEeHNst OTHOCMMOCTM, JONYCTUMOCTU U JOCTOBEPHOCTM COOTBETCTBYIOT TpeboBaHmaMm Kogekca
Poccuiickon ®egepaunm 06 agMUHUCTPaTUBHbBIX MPaBOHAPYLLEHNSIX, MMPOBbLIM CyAben UM AaHa Hagnexallas oueHKa B COOTBETCTBUY C
TpeboBaHusmMu ctatbn 26.11 Kogekca Poccuiickon ®enepaummn 06 agMMHUCTPATUBHBIX MPaBOHAPYLLIEHUSAX.

Bonpoc o BuHe T. 1 HanNu4mMu B €ro AENCTBUAX COCTaBa BMEHSIEMOro afiMMHUCTPaTMBHOMO NpaBOHapPYLLEHNUS BCECTOPOHHE 1 B NMOSTHOM 06beme
nccneaoBaH MUPOBLIM Cyabel MPU paccMOTPeHnn aerna 06 aaMUHUCTPaTUBHOM NpaBoOHapYLLEHWUM, AeicTBUS T. BEpHO KBannduLpoBaHbl
MUPOBbLIM cyabei no 4.1 c1.5.61 Kogekca Poccuiickon Gegepauum 06 agMUHUCTPATUBHbBIX NPpaBOHAPYLUEHUSIX, Kak OCKOpOneHne, To ecTb
YHVDKEHME YeCTU U OCTOMHCTBA APYroro nvua, BelpaXKeHHoe B HenpunuyHon gopme.[JoBoabl anobbl T. 0 ToM, 4To B cyaebHoM 3aceaaHnm
cyda nepBoi MHCTaHLMK He Obifl JoKa3aH ero yMbICen Ha YHUXKEHUE YeCcTU 1 JOCTOMHCTBaA K, a MMHrBUCTMYECKas SKCnepTm3a ero
BbICKa3bIBaHWUI Ha NPeAMET MX HEMPUNMYHOW pOpMbl HE MPOBOAMMACH, HE MOTYT ObITb NMPUHSITHI BO BHUMaHWe, MOCKOSIbKY OCHOBaHbI Ha
HenpaBuribHOM TONKOBaHUN 3aKOHa.

O6beKkTMBHAsA CTOPOHA OCKOPONEHNst COCTOUT B AEUCTBUN, YHUXKAKOLLEM YECTb U JOCTOMHCTBO N1LA B HENPUIMUYHON hopMe. YHUXKEHNE MOXET
coBepLUaTbCs CNOBECHO, NMyTEM XeCToB, PU3NYecknm genctenem u 1.4. Cam akT aTux AerNCcTBUA 06pasyeT OKOHYEHHbIN COCTaB
npaBoHapyLLUeHUs, NpeaycMOTpeHHoro no 4.1 ¢T.5.61 Kogekca Poccuiickon degepaumm 06 aaMUMHUCTPATMBHBIX NpaBoHapyLleHusx. C
CyBBEKTMBHOM CTOPOHbI OCKOPBeHne xapakTepmayeTcs HEOCTOPOXHON ¢hopmoi BUHbL. CoBepluas aesHue, CybbekT Bcerga 0Co3HaeT
06LLEeCTBEHHYIO ONAaCHOCTb BbIPAXXEHHOTO B HEMPUMMYHON (DOPME YHIKEHNS YECTM U AOCTOMHCTBA Nuua.

[NoHATME «4enoBeveckoe JOCTOMHCTBO», TaK XKe KaK U «4eCTb», onpegenaeTcd Ha oCHoBe 3TUYECKMX HOPM, OCKOp6]'IeHI/Ie npeacraBnaeTr cobon
Pa3HOBUOHOCTb NMCUXMNYECKOIo HAacumnmga, Kotopas BblpaXxXaeTca B OTpVILl,aTeJ'IbHOVI OueHKe BUHOBHbIM JIMYHOCTU rpaXgaHnHa, noapbiBaeT
penyTauuto nocneagHero B rnas3ax oKpy>xxarwmx 1 HaHOCUT yu.l,ep6 €ro camoyBaxeHuto.

M3 o6bsacHeHun K. cneayert, 4to 18.04.2021r. T. BbicKasbiBarn B €e agpec HeLeH3ypHble BblipaXeHusl. [loCTOBEPHOCTb CBEAEHUN, COOBLLIEHHbIX
noTepnesLUen, noaTBepXKaaeTcs 06bACHEHUAMN camoro T., KOTOPbIN, Kak criegyeTt U3 cogep)aHusa obxanyemMoro nocTaHoBMAeHUs, B cyaebHoMm
3acefaHnm hakT BbiCKa3blBaHUS OCKOPOUTENBHbIX BblpaXXeHU B agpec K1. B xoae NponsoLleaLlero Mexay HUMmn KoHdnvkra, He oTpuuan.
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Takvm obpasom, matepranamu gena 06bEeKTUBHO YCTAHOBMEHO N NOATBEPXKAEHO AoKa3aTenbcTBamu, 4To 18.04.2021r. T. ymbILLNEHHO ocKopoun
K. YHM3UB ee YeCTb 1 AOCTOMHCTBO B HenpunuyHon coopme. MNpn atom, oueHka nnyHoctr K, BbickazaHHas T. B OTKPbITO LIMHWUYHOW,
ockopbuTensHon dopme, 6e3ycnoBHO, MPOTMBOPEYUMT obLLeYenoBeyeckm TpeboBaHUsaM MoOpanu U NPUHATON MaHepe 0BLLEHUSA MexXay
nogbmu.

C y4eToM BhblILLENPUBEAEHHbIX, KOHKPETHBLIX 0GCTOATENLCTB Aena Ans opMMpoBaHna 060CHOBaHHOMO BbiBoAa 06 0CKOpBUTENnsHOCTY U
HEenpUIMYHOCTY AencTBUiA T. cneuunanbHbIX MO3HaHWIA B 06MacTy MMHIBUCTMKM He TpeGoBanock. COOTBETCTBEHHO, HEOBXOAMMOCTbL MPOBEAEHNSA
NMHIBUCTUYECKOW SKCNepTU3bl Mo Aeny oTcyTcTBOoBarna.

B cBA3M C M3NOXeEHHbIM, 4OBOAbLI aBTopa »anobbl 0 TOM, YTO ero AeicTems He 0bpasyroT cocTaBa aAMUHUCTPATMBHOMO NpaBOHaPYLLEHNS,
npeaycMoTpeHHoro 4.1 ¢1.5.61 Kogekca Poccuiickoin ®enepaummn 06 aaMUHUCTPATUMBHBIX NPaBOHAPYLLIEHUSIX, SBMSETCS HECOCTOSATENbHbIM.

[oBop »anobbl 0 ToM, YTo noTepnesluasa K. cama cnpoBoLMpoBana KOHMIUKT, camo Nno cebe He ABMAeTCH 06CTOATENbCTBOM, UCKMHOYaoLLUM
NpoOV3BOACTBO Mo Aeny 06 aAMUHUCTPaTUBHOM NpaBOHapPYLUEHNMW.

lMocTaHoBneHWe o npusnevyeHnn T. K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM 32 COBEpPLLUEHNE aAMUHUCTPATMBHOIO NpaBOHApYLLEHNS,
npegycmoTpeHHoro 4.1 cT.5.61 Kogekca Poccuiickon ®efepaumm 06 agMUHUCTPATMBHBIX NPaBOHAPYLUEHUSX, BbIHECEHO MUPOBLIM CyAbel B
npegenax cpoka aBHOCTU NPUMBMAEYEHUSA K aOMUHUCTPATUBHOM OTBETCTBEHHOCTH, YCTaHOBMNEHHOrO cT.4.5 Kogekca Poccuickon ®egepavmm ob
aOMUHUCTPATUBHBIX NMPaBOHAPYLLEHWUAX ANA JaHHOW kaTeropuy gen.

HakasaHune HasHadyeHo T. B npeaenax, yCTaHOoBMNeHHbIX caHkumeln 4.1 ¢T.5.61 Kogekca Poccuiickol ®egepalmnmn 06 aaMUHUCTPaTUBHbBIX
npaBoHapYLLEHUSIX, C Y4ETOM XapaKTepa NpaBoHapYLUEHUS, AaHHbIX O NIMYHOCTM LA, NPUBIEKAEMOTO K aAMUHUCTPATUBHON OTBETCTBEHHOCTMH,
€ro UMyLLIECTBEHHOTO MOJIOXEHNS, OTCYTCTBUSA CMAMYaoLLUX Y OTAMYaoLWNX agMUHUCTPATUBHYI0 OTBETCTBEHHOCTbL OOCTOATENBCTB.

Ha ocHOBaHUN N3MOXEHHOTO, NPUXOXY K BbIBOAY 06 OTCYTCTBUM OCHOBaHUN A1151 U3MEeHeHUs Nnbo OTMEeHbl NMOCTAHOBIIEHUS MUPOBOIO CyAbU
cynebHoro yyacTtka Ne 3 YycoBckoro cynebHoro parioHa lNepmckoro kpas ot 15.06.2021r. B oTHoLeHMM T., B CBA3N C YeM, kanoby cnegyet
ocTaBuTb 6e3 yooBNeTBOPEHMS.

PykoBogacTeysch cT.30.7 Kogekca Poccuiickon ®enepaumm 06 agMMHUCTPATMBHBIX NPaBOHAPYLUEHWUSIX,

pewwun:

lMocTaHoBNEHME MMPOBOTO CyAbW cyaebHoro yyacTtka Ne 3 Yycosckoro cyaebHoro pavoHa lNMepmckoro kpas ot 15.06.2021r. no geny o6
agMUHUCTPATUBHOM NpaBoHapyLUeHUW, npegycMoTpeHHoMm 4.1 ¢T.5.61 Kogekca Poccuiickont ®epepauum 06 agMUHUCTPATUBHbIX
npaBoHapyLLUEHUSX, B OTHOLUEHMN T. — OCTaBUTb 06e3 n3MeHeHus, xanoby T.— 6e3 yaoBNeTBOPEHNS.

PelueHune BcTynaeT B 3aKOHHYIO CUITy HEMEANEHHO NOCre ero Bpy4YeHnss CTopoHaM U MOXeT BbITb 06xanoBaHo B nopsgke, npeaycMOTPeHHOM
ctatbsamn 30.12-30.14 Kogekca Poccuiickon ®epepaumm 06 agMUHUCTPATUBHbBIX MPaBOHAPYLUEHUSIX.

Cyapbs nognucs E.HA.

Konus BepHa: Cyabs
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[lonyLieHHble oLWNGKM:

1) C cy6beKTUBHOM CTOPOHbLI OCKOPONeHne xapakTepuayeTcs HEOCTOPOXKHON hOPMOW BMHbI - OCKOPGSIeHne HeBO3MOXHO COBEpPLUUTb
HeyMbILWMEeHHO

2) CoBepLuas AesiHue, cy6bekT Bceraa 0co3HaeT 06LWECTBEHHYH ONMacHOCTb BbIPaXEHHOMO B HEMPUITUYHON (DOPME YHIDKEHUS YECTU U
[LOCTOMHCTBA NLa - He BCerga 3To BO3MOXHO OCO3HaBaTh

3) B cynebHoe 3acenaHune nuuo, NpyvBnekaeMoe K aaMUHUCTPaTUBHON OTBETCTBEHHOCTH, T., Oyayumn Haanexalumm o6pa3oM U3BELLEHHBIM O
[laTe, BPEMEHU 1 MECTE PACCMOTPEHUS XKarnobbl, He SABUIICS, MPUYUHBI HEABKM Cyay HE COOGLLMIT, B CBSA3M C YEM, Cy[ CYMTAET BO3MOXHbLIM
paccMoTpeTb xanoby 6e3 yyacTvs nvua, ee nogasLLEero. - 0653aH ObiN BbISCHUTL NMPUYUHBLI HEAABKU

4) CobpaHHble Nno aeny AokasaTenbCTBa C TOYKM 3peHMSt OTHOCMMOCTHU, AOMNYCTUMOCTU U JOCTOBEPHOCTM COOTBETCTBYHOT TpeboBaHusaM Kogekca
Poccuiickoin ®enepaunm 06 agMUHUCTPATUBHbIX NMPaBOHAPYLLIEHUSX, MUPOBLIM CyAbei UM aHa Haanexallasi oLeHKa B COOTBETCTBUM C

TpeboBaHnsamun ctatbn 26.11 Kogekca Poccunckon ®egepaumm 06 agMUHUCTPATUBHBIX NPaBOHAPYLUEHUSIX. - CYA AOIMKEH TaKXKe NPOoBepATb
OOCTATOYHOCTb pgokasatenbCcTB

5) C y4eToM BbilLENPUBEOEHHBIX, KOHKPETHLIX 0BCTOATENLCTB Aena Ans (POPMUPOBaHUst 060CHOBAHHOIO BbiBOAA 06 OCKOPOUTENBHOCTU 1
HenpunM4YHOCTK AencTeuii T. cneuunanbHbIX NO3HaHWUIA B 06MacTy NIMHIBUCTMKM He TpeGoBanock. COOTBETCTBEHHO, HEOOXOAMMOCTL NPOBEAEHNS
TIMHIBUCTUYECKOM 3KCNEPTM3bI MO Aeny OTCyTCTBOBana.

6) PykoBoactsysick c1.30.7 Kogekca Poccuiickon ®epepauumn 06 agMUHUCTPATUBHBIX MPaBOHAPYLLEHUSIX - JOMKHbI ObINKU ObITb YKa3aHbl U
apyrue ctatbun KoAll PO
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KommeHTapumn:
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Bonpoc 6
BbinonHeH

bannos: 6 n3 6

«COOTBETCTBEHHO, MPM3HAHNE B pacCMaTpMBaEeMOM Cilydae COBOKYMHOCTU aKTOB OAMHOYHOIO MMKETUPOBAHUSA OAHUM MyOANYHbIM
MeponpuaTueM post factum NPUBOANUT - BONPEKU NPaBOBON akcuome [X] - K BO3NOXEHMI0 Ha NX opraHmM3aTtopa HEMCNONMHMMOTO (Mo KpanHen
Mepe, B CMCTEME AENCTBYIOLLEro MPaBoOBOro perynnpoBaHus) TpeboBaHmsi 0 nogaye B YCTaHOBIEHHOM 3aKOHOM Mopsiake yBEAOMIEHNS, a
3Ha4YuT, UCTONKoBaHMe YacTtu 1.1 ctatbn 7 egepanbHoro 3akoHa "O cobpaHusaX, MUTUHIaX, AEMOHCTPaUMSX, LUECTBUSAX N MUKETUPOBAHUSAX",
AaHHoe cyaamu B npaBonpumMmeHnTensHom gene N.A. Hukudoposon, ewe n notomy npotnsopeunT KoHcTuTyummn Poccuinckon ®egepaumm, 4To B
HapyLleHue ee ctaTer 19 (4acTb 1) 1 31 He y4nUTbIBAET OTCYTCTBME Y rpaXkaaH Haanexatllen topuanyeckon BO3MOXHOCTHU BbIMOMHUTb
COOTBETCTBYHLLY 00S3aHHOCTb».

1)kakoe NpaBuIIo, TEPMUH, MCXOAS U3 CMbICNa NPeACTaBNeHHOro OTPbIBKA, yKasbiBan NpaBonpyuMeHuTenb? Hanmwmnte Ha3BaHe JaHHOro
npasuna, TepMUHa;

2) packpoiiTe cogep)aHue 1 3HayeHve OaHHOro npaswuna, TepM1MHa B COBPEMEHHOM MNpaBe.

1. HMKTO He JormkeH 0643bIBaTbCA K HEBO3MOXHOMY

2. OTa npaBoBasi akcMoma PakTUYECKN 3HAYNT, YTO 3aKOH JOIMKEH COAEPXaTb TONMbLKO Takue npasBuna, KoTopble Nnua MOoryT UCMONHUTL U1
cobntocTn. TpeboBaTb OT rpaykgaH HEBO3MOXHOTMO 3arnpeLlaeTcs.
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KommeHTapui:
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Bonpoc 7
BbinonHeH

bannos: 8 n3 12

IpaxxgaHka M.N. KabaHoBa Hanpasuna lNpesnaeHTy Poccuickon ®egepaumm nMcbMo, KOTOPbIM NPOMHGOpMUpOBana ero o ToM, 4YTo Ha
ocHoBaHuM yacTten 11 2 ctatbu 3 KoHcTUTyumu Poccuiickon ®egepaLmm npucTtynunia K ocyLLecTBNEeHN0 rocyAapCTBEHHON BNACTn
HemnocpeacTBEHHO, a Takke NonNpocunia BblAENUTb €N ANS OCYLLEeCTBNEeHNs 3Ton BnacTtu 1/147, 182 MiH. YacTb rocyaapCTBEHHOro OroaxeTa.

3arem, ckayaB n3 cetu «MHTepHeT» BnaHk aBmxkeHus «HenocpeacTeeHHas BnacTte Hapoga Poccuiickon ®epepaunnx», M. KabaHoBa Bnucana
B HEro CBOE VM4, MPOCTaBuna Ha HeEM OTTUCK M3rOTOBIIEHHON MO ee 3akaldy nevatu ¢ nsobpaxeHnem locygapcteeHHoro repba Poccuiickon
depnepaumm n Hanpasuna Npokypopy ropoaa Benukue Jlyku (no MecTy xutensctea) TpedboBaHme 0 NpoBeAeHMM NPOBEPKN COBMoaeHNS
AEVNCTBYIOLLIEro 3aKOHOA4ATENbCTBA FOPOACKUMM YNHOBHUKAMM.

Monyume ykasaHHoe TpeboBaHue, [Npokypop BO3Gyaun Npon3BoaCcTBO Mo Aeny 00 aaAMUHUCTPATMBHOM NpaBoHapyLIeHUW, NPpeayCMOTPEHHOM
ctatben 17.10. «HapylweHune nopsgka opuumanbHOro MCNonb3oBaHMs rocygapcTBeHHbIX cumMBonoB Poccuiickon ®egepaummn» KoAl Poccunckon
depepaumm, 1 HanpaBw Matepuarnbl 41 PACCMOTPEHUS MUPOBOMY CyAbE.

MocTaHoBneHneM oT 8 ceHTAOPs 2021 roga MMpoBoK cyabst NnpusHan M.M. KabaHoBy BUHOBHOW B COBEPLLUEHUN YKa3aHHOTO aAMUHUCTPATMBHOIO
npaBOHapYyLUEHUSI U HA3HaYUN el HakasaHue B BUAE agMUHUCTPaTUBHOIO WTpada B pasmepe 2000 py6. PeweHnem ot 8 Hos6pst 2021 roga
CyObsi PAaNoOHHOrO cyaa OCTaBuil 3TO NOCTaHOBEHNE 6e3 U3MEHEHUI.

B mae 2022 roga M.W. KabaHoBa Hanpaswuna B KoHcTuTyumoHHbin Cya Poccunckon ®egepauum xanoby, B KOTOpOW Npocuna npusHaTb
npuMeHeHHble B ee Aene nonoxeHusa ctatbn 17.10 KoAll Poccuiickon ®egepaummnpotmopedalinmm 4actam 1um 2 ctatb 3 KOHCTUTYLMK
Poccuiickon ®enepaunm, 0gHaKo, B MPUHATUM Kanobbl K pacCMOTPEHUIO BbINO OTKa3aHO CO CCbINIKON Ha «HencYeprnaHHOCTb» CPeacTB cyaebHon
3aLUMThI.

B Hosow xanobe M.M. KabaHoBa ocnopuna KOHCTUTYLIMOHHOCTL NyHKTa 3 ctaTtbk 97 ®enepanbHOro KOHCTUTYLIMOHHOTO 3akoHa «O
KoHctutyumoHHom Cyae Poccuiickon ®epepaunm» Kak HEOOOCHOBaHHO MPensiTCTBYHOLLErO ee obpalleHnto B KOHCTUTYLIMOHHbIN Cya
Poccunckon degepauun.

1) Npednonazaem nu rnpu3HaHue Hapoda Hocumernem cysepeHuUmema, CrioCoObHbIM OCyW,ecmernsimb C80k 8/1acmb HernocpedCm8eHHO,
ocyuwiecmerieHue epaxdaHamu delicmaud, no00bHbIX ONUCaHHbIM 8 yCr108USIX Ka3dyca? ApaymeHmupyltime omeem.

2) Ha kakue KoHCmumyuyuoHHbIe MOMOXEeHUS, rpaesa, npuHyunsi criedyem ccoinamscs MU, KabaHoeol e o6ocHosaHue ceoell 8mopou
(«HoB0LUi») KOHCMUMYUUOHHOU Xanobbi? ApaymeHmupytime omeem.

3) Kakoe peweHue Moz bbi npuHsams KoHemumyuyuoHHbil Cyd Poccutickol ®edepayuu ro cyuecmsy 3asienieHHbix MU, KabaHosoul 6o emopoli
(«Ho8OUi») xanobe mpebosaHuli? ApeymeHmupylime omeem.
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CraTbsa 97. JonycTUMOCTL Xano6bl PegepanbHOro KOHCTUTYLUMOHHOIO 3akoHa «O KoHcTutyumoHHom Cyae Poccuiickor ®egepaummn»:

>Kanob6a Ha HapyLleHne HopMaTBHbIM aKTOM KOHCTUTYLIMOHHBIX NpaB U cBoboa gonyctuma, ecnu:

3) ucdepnaHbl BCe ApYyrne BHyTPUrocygapCTBEHHbIE CPeACcTBa CyaeOHON 3aluThl NpaB 3asaBUTENS UK NULA, B UHTEpPEecax KOTOpOro nogaHa
anoba B KoHcTutyumnoHHbIi Cya Poccuiickon ®egepaunuy, npu paspeLleHnr KoHKpeTHoro aena. Mpu aTom nog ncyepnaHmem
BHYTPUrOoCyaapCTBEHHbIX CPEACTB CynebHON 3almTbl MOHMMAETCA nojaya B COOTBETCTBMM C 3aKOHOAATENBLCTBOM O COOTBETCTBYIOLLEM BUAE
CyOonpon3BoACTBa 3asBUTENEM UM NNLIOM, B MHTEpPEecax KOTOporo nodaxa xanoba B KoHctuTyumoHHbin Cyg Poccunckon ®egepauun,
KacCcauMoHHO xanobbl B CyA MakCMMaribHO BbICOKOW Afst JAHHOW KaTeropumn Aen MHCTaHLMU Un B CrlyyYae, ecrnv BCTYNUBLUME B CUSTY
cynebHble akTbl MO JAHHOW KaTeropun Aen nognexat 06kanoBaHWo TONbKO B HAA30PHOM NopsaKe, HaA30PHOM »xanobbl, ecnun cyaebHbIn akT, B
KOTOpOM Obif1 MpUMEHEH OCNapuBaeMbI HOPMATMBHbIN akT, Obln NPegMETOM KacCaLMOHHOIO Ui HaA30pHOro 06KanoBaHus B CBA3K C
NpPUMEHEHNEM 3TOFO0 HOPMATUBHOIO aKTa, a nogava KacCaumoHHOW U Haf30pHOM XKanobbl He MpMBeENa K yCTpaHEeHUIO NPU3HAKOB HapyLLeHns
npae Takux 3aseutens unu nuua. KoHctutyumoHHbid Cya Poccuiickon degepaumm MOXET NpU3HaTb BHYTPUIOCY4apCTBEHHbIE CpeacTBa
cy,u,e6H0|7| 3allThbl NCHepnaHHbIMU TaKXe B Clly4dae, eCli CITOXUBLLUAACA NpaBornpnMeHnUTeNnbHadA NpakThka cyaa, peeHne Kotoporo 00bIYHO
ncyepnbiBaeT BHYTPUIOCYAapPCTBEHHbIE cpeacTBa cyaebHoN 3almTbl N0 COOTBETCTBYHOLLEN KaTeropumn Aen, Unm opuumanbHoe TorKoBaHne
ocnapmnBaemMoro HopMaTMBHOIo akta, JaHHOe B pa3bACHEHUAX MO BOMpocam Cyﬂ,e6HOI7I NPakTUKn B Uenax obecneyeHus ep,|/|H006pasHoro
npuMeHeHus: 3akoHodatenbcTea Poccuiickon ®egepaumnn, CBUAETENLCTBYET O TOM, YTO MHOE MPUMEHEHMEe OCNapMBaeMoro HopMaTMBHOIO akTa,
YeM MMEeBLLEE MECTO B KOHKPETHOM Aerie, He npeanonaraeTcs.

1. HeT, npn3HaHne Hapoga HocuTenem cyBepeHuTeTa, CNOCOOHbBIM OCYLLECTBMASATL CBOK BIAaCTb HEMOCPEACTBEHHO, OCYLLIECTBIIEHNE
rpaxxgaHamm NnogobHbIX JeNCTBU He Npeanonaraer.

To, yTO HocuTenem cyBepeHuTeTa B PP aBnsieTca ee MHOroHaUMoHarbHbIA Hapoa Y OH MOXET OCYLLIECTBINSATbL CBOK BIacTb HEMoCpeacTBEHHO
roBOPUT HEMHOTO O ZIPYTrOM, HEXEeNu Aymarna rpaxaaHka KabaHosa.

HenocpencTBeHHOE OCYLLECTBIEHME BACTU NpeacTaBnseT cobon hopmbl NPSIMON EMOKPaTUX, AOCTYMHbIE HAPOAY (3TO HanNpuUMep, CXoA4
rpaxkgaH unum oT3blB AenyTarta Ha MecTHOM ypoBHe). B macwiTtabe Bceln cTpaHbl HEBO3MOXHO HENOCPEACTBEHHOE OCYLLECTBIEHME BNacTU
BCEMM NtoabMU. FCHO, YTO NOoAO06GHbIE 4ENCTBUSA KaXabl pa3 npuBoamnm Obl K HEOPraHNM30BaHHOCTW OPraHOB rOCYAapCTBEHHON BNACTU U
HapyLleHuto nx paboTbl. Ho Ha mecTHoM ypoBHe, korga OMCY BnosnHe mMoryT obecneunTb yyacTme rpaxaaH B peLleHnn Kakux-To BONPOCOB U
00653aTenbHO NPUCYLATLCS K X MHEHUIO, OCYLLIECTBIIEHME BracTu 1 OyaeT HeNoCcpeaCTBEHHbLIM.

2.
1) npaBo Ha cygebHyto 3alunTy HapyLUEHHbIX NpaB 1 06a3aHHOCTEN
2) NPUYHLMN OCYLLECTBIEHMS NMPaBOCYANS B pa3yMHble CPOKU (= MPUHLMM NpOLIeCCyarnibHOM 3KOHOMUN)

3) NpaBo Ha NpaBo Ha oGpalleHre B opraHbl rocyAapCTBEHHON BNacTu
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3. MNpusHaTtb nonoxeHus 4.3 cT. 97 ®K3 o "KoHCTUTYUMoHHOM cyae" cooTBeTCTBYOLWMMN KOHCTUTYLMK P®, T.K. NpaBmnno o ToM, 4TO 4eNno OOSMKHO
ncyepnaTb BCe BHYTPUrOCy4apCTBEHHbIE CpeacTBa NPaBoOBOM 3aLLNUTLI ABNSETCA rapaHTUen npaea Ha cygebHyto 3awmTy. MNMpaBo Ha cyaebHyro
3alUMTy NpeanonaraeT B TOM YMCIe TO, YTO AENO0 AOSMKHO OblTb paCCMOTPEHO Kak MUHMMYM B 1 anennaumm n 1 kaccaumm. 3To Heobxoammo
ycnosue obecneyeHnst npae 1 cBobo YenoBeka u rpaxgaHuHa.

Kpome Toro, npoxoxaeHne BCeX UHCTAHLMIA CBOAUT K MUHUMYMY BO3MOXHOCTb AONYLLEHUSI cyaeOHOM OLINOKM 1 HEMPaBUIIBHOTO paspeLLeHms
[AaHHOro Aiena, HenpaBUIbHOrO NPUMEHEHUS NMOMOXEHWI MaTepuanbHOro UK NpoLeccyansHOro 3akoHa.

MpoxoxaeHne BceX MHCTaAHLUUI rapaHTUPYEeT NOSTHOE N BCECTOPOHHEE UccneaoBaHne o6CTOATENLCTB Aena, BbIICHEHNE TEX UMW UHbLIX AEACTBUN
1 6e3nencTBUin CTOPOH. Takum obpasom, kaxaast MHCTaHUus (Kpome nepBon) NpoBepsieT 3aKOHHOCTb M 0O0CHOBAHHOCTL peLleHns
npeablaywen, NMOJIHOCTBHO nayyas geno 3aHOBO, YTO rapaHTUPYET BbIHECEHWNE MPaBUIIbHOIO 3aKOHHOMO PELLEHUS], COOTBETCTBYHOLLIETO U
dakTnyeckum obcTosaTeNnbCTBaM Aerna 1 NOMoXeHNsIM 3aKoHa.

KommeHTapuii:
233
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Bonpoc 8
BbinonHeH

bannos: 11 n3 15

[MocTaHOBNEHNEM KOMUCCUM MO AeflaM HECOBEPLLEHHOMETHUX M 3awmTe nx npas B MyHuuunansHoMm o6pasoBaHum CriaHUEBCKUIA panioH
JleHuHrpagckon obnactu ot 08.09.2022 HecoBepLUeHHONETHUI MoHLWKMKOB B.A. (17 NeT) Npu3HaH BUHOBHbLIM B COBEPLUEHWN aAMUHUCTPATUBHOIO
npaBoHapyLUEeHWs, MpegyCMOTPeHHOro Y. 2 ¢T. 12.26 Kogekca Poccunckon ®egepauun 06 agMUHUCTPATUBHBLIX NPaBOHAPYLUEHNSAX
(HeBbINONHEHWE BOAMUTENEM TPAHCMOPTHOIO CPEACTBa, HE MMEIOLLIMM NpaBa yrnpaBneHnst TPaHCNOPTHbIMK cpeacTBamMu MO0 NULWEHHLIM NpaBa
ynpaBneHnsa TpaHCMopTHbIMU CPeaCcTBaMM, 3aKOHHOTO TpeboBaHNA YNOMHOMOYEHHOTO AOMMKHOCTHOIO NLA O MPOXOXAEHUM MEANLIMHCKOro
OCBUAETENBLCTBOBAHMS Ha COCTOSIHME OMbAHEHUS, €CNN Takue AencTBus (0e3OencTBNE) He COAepKaT YrofIOBHO HakalyeMoro AesitHus), 1
NoABEPrHYT HaKa3aHWo B BUAE aAMUHUCTPATMBHOIO WTpada B pa3mepe 10 000 py6. [lesHue Bbipa3mnock B TOM, YTO [OHWMKOB B.A, He
UMEILLNI NpaBa ynpasrneHnsi TPaHCNOPTHLIMW CPEeACTBaMM, YNPaBIss TPAHCNOPTHLIM CPEACTBOM - aBTOMALUNHOW B HapyLueHue n. 2.3.2
MpaBun gopoxHoro asmxeHus PP, He BbINONHUN 3akoHHOe TpeboBaHue nHcnektopa ANC o npoxoxaeHun MeguLMHCKOro
OCBMOETENBCTBOBAHMS HA COCTOSIHME OMNMbAHEHUSI.

1. MoxeT nn MNoHwmkoB B.A. HECTM agMUHUCTPATUBHYHO OTBETCTBEHHOCTb 3a coaesiHHoe? OBOCHYNTe OTBET.

2. O6ga3aHbl nu cotpyaHukm ANC MNBAO pasbacHATb npasa loHwmkoBy B.A.? B yem cocToaT aTu npasa?

3. O6s13aH nu MNoHWwmkoB B.A. nognuckiBaTb NPOTOKON 06 aAMUHUCTPATUBHOM NpaBoHapyLeHnn? O60CHyNTe OTBET.
4. Kak moxeT [oHLWWmKoB B.A. 3almMTnTL CBOM NpaBa 1 B Kakown CPOK?

5. Mognexut nu npekpatleHno Aeno o6 agMUHUCTPATMBHOM NPaBoOHapyLUEHWK, eCIIM Ha MOMEHT PacCMOTPEHNS Xarnobbl CPOK NpUBAEYEeHUs
loHwwukoBa B.A. K aQMUHUCTPATUBHOWM OTBETCTBEHHOCTM UCTEK? OBOCHYIMTE OTBET.

1. [la, MOXET, T.K. CyObekTOM agMUHUCTPATUBHOWN OTBETCTBEHHOCTU ABNSIETCSA PM3NYEecKoe N1Lo, 4OCTUree Bo3pacTa 16 net. B gaHHoM criyyae
FOHLLMKOBY 17 NET, @ 3HAYUT OH MOXET HECTW aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

2. [la, 0653aHbl. OHM 00A3aHbI Pa3bACHATb MPaBO Ha

- O3HaKOMIeHUe COCTaBMNEHHbIM C MPOTOKOOM

- Ha NOMOLLb 3aLUUTHUKA

- Ha yBeOMJIIEHME Er0 3aKOHHbIX NPEACTABUTENEN O COBEPLUEHUN aAMUHUCTPATMBHOIO NPaBOHAPYLLEHNUS

Kpome Toro, emy JOMKHbI pa3bsACHATHCA BCe NMpaBa NpaBoHapyLuMTens, npeaycMoTpeHHble KogekcoM 06 agMUHUCTPaTUBHBIX
npaBoHapYyLUEHUSX.
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3. [a, 06s13aH, Ho C HEKOTOPbIMU YCITOBUAMN. Tak kak [OHLLMKOB siBNSieTCA HeCOBEepPLUEeHHONETHNM, COCTaBNATLCA NPOTOKOJ1 AOJTKEH B
NPUCYTCTBUM aABOKaTa Ui MHOro nnua, a noanncbiBaTbCA TOJIbKO NOCIi€ O3HAaKOMITEHUA Takoro fimya ¢ HanncaHHbIM OOKYMEHTOM

4. TOHLLMKOB MOXET 06paTUTbLCA B Cya.

5. ,El,a, noanexunT npeKkpalwleHunto, Tak Kak uctedeHne CpokKa rnpuerievHeHna K a/J,MVIHVICTpaTVIBHOVI OTBETCTBEHHOCTW UCKIKOYaeT cyaonpon3BoacTtBo
no agMMHNUCTPATUBHOMY Oerny.
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KommeHTapuii:
33113
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Bonpoc 9
BbinonHeH

bannos: 14 n3 15

baHk «MaragaHckui kanuTtan» obpaTunca ¢ UCKOM K rpaxkaaHvHy eTpoBy 0 B3biCkaHuu 5 munnmoHos pybnen. B o6ocHoBaHme ncka baHk
yKkasan, 4To Bblgan KkpeauT B pasmepe 4 MUNNMoHOB pybrei AkbalueBy, 06513aTenbCTBO MO BO3BPATy KOTOPOro 06ecneyYeHo NopyynTeribCTBOM
MeTtposa. KpeguT He 6bin Bo3BpalleH, AkbalueB ymep. lMomnumo cymmbl camoro kpeguta MeTpoB AomkeH ewe 3annatutb baHky HeycTolvky B
pasmepe 1 MunnunoHa pybnen (cormacHo JOroBopy).

Bospaxkas npotuB ucka, [eTpoB ykasan crnegytoLlee.
Bo-nepBblix, baHk He nonbiTancsa notpeboBaTb KPeAUT cHavyana y HacnegHukoB Akballesa.

Bo-BTOpbIX, BblAava nopy4ymntensctea beina obycnosneHa Tem, 4to AkGalles Obin ero A4pyrom, a Tenepb OH yMep, MO3TOMY NOPYYUTENLCTBO
[OIDKHO NpeKkpaTUTbCS.

B-TpeTbux, Aaxke ecnu Uck K Hemy ByaeT yaoBneTBopeH, [eTpoB NONPOCUI CHU3UTL pa3Mep HeYCTOMKU B CBSI3W C ee HECOPa3MEePHOCTbHO.

BaHk B OTBET Ha 3TO 3asBWJI, YTO OH He cTan obpalarbCcs C UCKOM K HacrnegHukam AkballeBa, NOCKOMbKY OH YMEp, HE OCTaBMB MOYTW HUKAKOrO
nmyLectBa. o noBoay CHMXXeHUSA HeycTolkn baHk ykasan Ha To, 4To NeTpoB He BnpaBe TpeboBaTb CHUXEHWST HEYCTOMKM, MOCKOSbKY OH He
SIBMISIETCS CTOPOHOM OCHOBHOMO 065A3aTenbCcTBa.

Bonpochbl:
1. Jante onpegeneHne nopy4mTenbCcTBa Kak cnocoba obecneyeHns ncnonHeHus obasarenscraa.

2. OBsA3aH nun KpeguTop B Criyvae HeMCnonHeHUs AOMKHUKOM 0bs3aTenbcTBa 06paTtuTbes ¢ TpeboBaHMEM CcHavyana K AOMmKHUKY (Mnu ero
HacrnegHuKam), a yke TOfbKO NoToMm K nopyuntento? O60CHynTe OTBET.

3. ABnsieTcs nu CMepPTb OOJMKHUKA No OCHOBHOMY O6Fl3aTeJ'IbCTBy OCHOBaHMEM Ons NpekpaLlleHnsa nopyyutenscrea? O6OCHyI7ITe OTBeET.

4. O6sa3aH N1 nopy4YmTenb OTBEYaTb Nepes KPeauTopoM He TOMbKO B YacTy CamMoro A0rra, HO U HECTU OTBETCTBEHHOCTb 3a HEBO3BpaT KpeauTa B
¢hopMe ynnaTbl HeyCTONKK, NpedyCMOTPEHHON AoroBopom ? OGOCHYITe OTBET.

5. MoxeT nv cya B AaHHOM Cry4ae YMeHbLUMTb pa3Mep HeYCTONKMW?

1. I'IopquTeanTBo - cnocob obecneveHnst UCMONHEHNS 00s3aTeNbCTBA, 3aKMoYaoLLNACA B TOM, YTO MOMMMO OCHOBHOIO JOIMKHUKA Yy
KpeanTtopa nodaBrAeTca nopy4ynTterb (3 nnuo), KOTOpO€E UCNONMHUT 00sa3aTenbCcTBO B cny4ae, ecnu 3Toro He caenaet OCHOBHOW [OITKHUK.
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2. [laHHOE NoroXXeHne 3aBUCUT OT TOTO, KaKoW NOopsA0OK HECEHNSI OTBETCTBEHHOCTW YCTAaHOBIEH B OrOBOPE NMOPYYMTENbCTBA: CONMAaPHbIA UNn
cybeuanapHbIi.

Mpu conuaapHoM nopsiake KpeauTop B Hadane obsi3aH o6patuTbCs K A0IMKHUKY ¢ TpeboBaHneM 06 UCnonHeHMn obA3aTenbCcTBa, a 3aTem K
nopyunTento. ATo 06bACHAETCS HEKOW 3aLUTON NOPYYUTENS, BeAb ECNU NPY KaXKaAoM HapyLleHny kpeautop 6yaeTt Tpe6oBaTh UCMONHEHUS C
Hero (a Befb OH He OCHOBHOW AOIMKHUK Mo 0653aTenbCTBY, Y [OrOBOP C KPEAMTOPOM He 3akro4arn), To noaun He byayT cornaluatbes ObiTh
nopy4YmTensMu, 3To NOMPOCTY HeBbIrogHO. ObpalleHre cHavana K JOMmKHUKY (MK ero HacnegHukam) siBnsieTcs o06si3aTenbHbIM YCrIOBUEM AJ1S
MCMONb30BaHUSA MHCTUTYTa NMOpyYnUTENbLCTBRA.

A ecnu ycTaHoBneHne cybcnamnapHbii Nopsaaok - obpalleHne K OCHOBHOMY AOIMKHUKY He SBMSieTCA 0ba3aTenbHbIM.

3. HeT, cMepTb JOMKHMKA He SBNAETCS OCHOBaHUEM ANs NpeKpalleHUs nopy4YnTenscTaa. [1o cyTu, 4oroBop NopyYmMTenbsCTBa OTHOCUTENbHbIN -
MeXay KpeauTopoM M AOMKHUKOM MO MOBOAY Kakoro-nmbo 06s3atenbCTBa. 3 Nuua HUKak He MOryT BNUATb Ha AeCTBUTENbHOCTb UM
HeOenCTBUTENBHOCTb TAaKoro OTHOLLIEHMS. Ecnv ymyupaeT 0CHOBHOW AOIMKHUK, NOPYYUTENb OCTAEeTCA 06513aHHbIM KpeamuTopy B YacTu
NCMOMHEHUsI CBOEI 06SI3aHHOCTY MO JOrOBOPY NOPY4YMTENbCTBA.

4. Mopy4nTenb HeCeT OTBETCTBEHHOCTb B TOM e pasMepe, YTO M HECET €€ OCHOBHOW JOMKHMK No 06A3aTenbCTBY, HO TOMNBKO B TEX paMKax,
KOTOpble 0603HaYeHbl B JOrOBOPE. ATO HYXKHO AN 3aLMTbl NpaB Nopy4YnTens, Tak Kak OH MOXXET 0Ka3aTbCsl B TAKOM MOMNOXEHUW, YTO He y3HaeT
0 BCcex Tex 06s3aTenbCTBax AOMKHMKA (a TaM HakanakoT NPOLEHTa, B3bILLYT eLlé Kakne-To CpeacTBa), 3a KOTopble AOMKeH OyaeT HecTu
OTBETCTBEHHOCTb.

Ecnu B gaHHOM cny4vae B OrOBOpPe Nopy4nTenbCTBa ObINo NPeAyCMOTPEHO, YTO [1eTpOB HECET OTBETCTBEHHOCTL B TOM YMCIIE U B pa3Mepe
HEeyCTOWMKN, TO OH ByaeT obsi3aH oTBeYaThb.

5. Oa, moxeT. Cya He MOXET CHU3UTb pasMep TONbKO 3aKOHHOW HEYCTOMKKN, a JOTOBOPHOW MOXET.
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Bonpoc 10
BbinonHeH

Bbannos: 15 n3 15

AHHa VBaHOBa NMblTanacb pacnnaTutbCs Ha Kacce cynepmapkeTa 3a ABe OyTbinkv Bogku. PaboTHukn cynepmapketa notpebosanu ot A.
ViBaHOBOW NacnopT C Lenbio NpoBeEpKM BodpacTa. BeisscHUIOCH, YTO MBaHOBOW ABa Mecsua Hasag UCnonHunocs 17 net. B cBaAsn ¢ atnm B
3aKIIYEHMM OroBopa Kynnm-npogaxun AByx OyTbINoK BoAKM e Obino oTKasaHo.

OpHako ViBaHoBa nosicHuna, YTo, BO-NepBbIX, OHa NpuobpeTaeT NPOoAyKTbl MMTaHUS Ha CBOM [40X0Abl, MO3TOMY OrpaHUYeHne ee B Npaee
coBepLuaTb onpeaeneHHble MOKYMNKU He COOTBETCTBYET 3aKOHOAATENbCTBY. BO-BTOPLIX, OHa — MHAMBMAYaNbHbLIN NpeanpuHUMaTerb U yXe rog
KaK amaHcunupoBaHa. HakoHel, Tpu AHA Hasan A. ViBaHoBa Bbilina 3amyx. CrieqoBaTternbHO, OHa — NULO MONHOCTBI0 AeecrnocobHoe, K TOMY Ke
nmMetoLiee COGCTBEHHBIN CTabUINbHBI AoX0d. B CBA3M ¢ 3TMM OTKa3 B 3aKIOYeHMN 4oroBopa Kynnu-npoaaxu AByx GyThINOK BOOKK He
COOTBETCTBYET 3aKOHY.

1)QaniTe onpeaeneHme NpaBocnocobHOCTU 1 AeecnocobHOCTM rpaxgaHuHa. C Kakoro Bo3pacta HacTynaeT nonHas geecnocobHOCTb no
3akoHoparernbcTey PO?

2)B kakoMm cny4ae rpaxkgaHuH MOXET ObITb NPM3HaH NOMTHOCTLIO AeeCnOoCOBHbIM A0 AOCTUXKEHMSA Bo3pacTa 18 net?
3)danTe onpeneneHne amaHcunauuu.

4)CoxpaHsieTca Ny nornHas AeecnocobHOCTb rpaXaaHuHa B criyyae pacTopXeHns UM Gpaka 0o 4oCTUxXeHNUs Bo3pacTa 18 net? O6ocHyliTe
oTBeT.

5)BnpaBe nv AHHa npu yCNoBuMK, YTO OHa NOMHOCTLIO AeecnocobHa, NpuobpeTaTtb ankorornbHblE HANUTKU 40 AOCTUMKEHNS et Bo3pacTa 18 net?
O6ocHynTe OTBET.

1. rlpaBOCI'IOCOGHOCTb rpaxgaHumHa - CNOCOOHOCTb UMETL Cy6'beKTVIBHbIe npaBa 1 HeCTU ropmnanveckme 00s13aHHOCTH

[leecnocoGHOCTL - CNOCOGHOCTL rpaXxaaHnHa coBepllaTh Kakne-nnbo AeicTBUSA, NOPOoXaatoLLmne, U3MEHSOLLNE UMK NpeKpaLlaloLLme AN Hero
npasa 1 06513aHHOCTY, @ TaKKe HECTU OTBETCTBEHHOCTb 3a HUX.

MonHasa geecnocobHOCTb HAacTynaeT ¢ 18 ner.
2. lMonHocTblo AeecnocobHbIM rpaXxaaHnH MOXeT ObITb NPU3HaH
1) npu BCTynneHun B 6pak

2) C NOMOLLIbIO 3MaHcunauun. Ycnosus: paboTta no TpyaoBOMY [I0rOBoOpY, Hanudue ctaTtyca WM, cornacve poautenen 1 opraHa oneku u
noneYnTenbLCTBa.
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3. OMaHcunaums - 3akoHoaaTenbHO YCTaHOBINEHHAs npoLeaypa nonyyYeHus norHon 4eecnocobHOCT NMLOM, He AOCTUrLUM Bo3pacTa 18 ner.
4. Ecnu Bpak npekpalLiaeTcs no COOTBETCTBYHOLLMM OCHOBaHUAM - AeeCnocobHOCTL coxpaHsaieTcs. Ecnv Gpak npusHaeTcs HeaencTBUTENbHbIM
Mo COOTBETCTBYHLLMM OCHOBaHMSAM - COXPaHeHUe y nvua nornHomn 4eecnocoGHOCTN OCTaeTcs Ha YCMOTpeHue cyaa.

5. Hert, He Bnpage B nobom cnyyae. NogobHble 3anpeTbl Ha NpMobpeTeHME ankoronbHOM 1 HOW npoaykuun npusaasisatotca K BO3PACTY, a
He kK AEECMNOCOBHOCTW nuua. JeecnocobHocTb hakTmyeckn o3HavaeT nonHyto nuwb MY LLECTBEHHYHO oTBeTCTBEHHOCTL 3a CBOM
OEeNCTBUS.
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KommeHTapuii:

OPEALIAYUWWN AKT. QNEMEHT
Ob6baBneHus

CINEOYHOUWWNA AKT. SNEMEHT
2022 - MpaBo 10-11 knacchl (uHan) »
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