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Bonpoc 1
BbinonHeH

bannos: 5 1310

I'Iepep, BaMW TEKCT, B KOTOPOM nponyLlueH paa Cros. 3anonHute nponyckn noaxogAanmMmm no CMbICIly crioBamMu. Ha mecte kaxgoro nponycka
OOJDKHO CTOATb OAHO CIOBO, 3amnofiHEHME MPOonyCcKa CI1oBOCOYETAHNAMU ABINAETCA OLUNGKOW.

U3 «<Npesa npaBa» [eHHuca Jinonaa

«CoBpemMeHHas ngesa cyBepeHnTeTa accoLmmpyeTcsa CKopee C BbICLUEN 3aKkoHoA4aTeNbHOW BNacTbio (4em ¢ BbicLen (1) unu (2) Bnactsamu),
KOTOpasi MOXET peLlaTb BOMPOCh! BOVHLI U MUpa, yrnpaBneHus (3). Miges, Yto camo rocyaapcTBo siBnsieTca obnagarenem (4) BnacTu, no-
pasHoMmy TpakTyeTcs B (5) Teopum COBPEMEHHbIX rocyaapcTB. [0cyaapcTBO — 3TO NepCcoHndUKaLms, B NPaBoOBbIX Lensx, Bcex (6) 3aKOHHOM
BnacTu. iges eguHoro (7) rocyaapcTea, NPOTUBOCTOSLLENO APYrMM NOAOOHbLIM rocygapcTBam, 3Ha4YUTENbHO CUMNbHEE NPosBAnach Ha (8)
apeHe. CyBepeHUTET, B er0 COBPEMEHHOM MOHMMaHMK obnagaeTt ABYMsi COBEPLUEHHO pas3nuyHbiMu acnektamm — (9) u (10)».

1) icnonHuTenbHoM
2) CynebHon
3)HaceneHnem

4) BepxoBHom

5) AoroBopHOM

6) aNeMeHToB
7)CyBEPEHHOIO
8)MexagyHapogHon
9) BHYTPEHHUM

10) BHELHUM
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KommeHTapui:
3-0

4567-0
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Bonpoc 2
BbinonHeH

bannos: 6 n3 6

I'IepeqmchlTe He MeHee TpexX [anlZEr napnameHTa OT NpaBUTeNnbCTBa, yKa3aB KpUTepun ona cpaBHEHUA.

KpuTtepuii ans cpaBHeHus MapnameHT [MpaBnTENBLCTBO

1)

Kputepuit: OTHOCMMOCTb K TO UNM MHOW BETBM BIacTy (C TOYKW 3pEHNUSA TEOPUM rOCYAapPCTBa U NpaBa)

MapnameHT: OTHOCUTCS K 3aKOHOA4ATENbHOW BIIACTM, MOCKOSbKY MMEHHO B NapfiaMmeHTe NMPOUCXOANT 3aKOHOTBOPYECTBO, TO €CTb NPUHATHE
o0uweobsa3aTenbHbIX 4151 BCEro HaceneH1si HopMaTUBHbIX NPAaBOBbLIX aKTOB, 06NafaloLLMX BbiCLLEN OPUONYECKOM CUNON (3aKOHOB).

rlpaBVITeJ'IbCTBO: OTHOCKTCS K MCMOMNMHUTENBHOW BAacTy, MOCKOJ1bKY OHO CO34aHO Ha OCHOBaHMKU 1 BO UCMNOJTHEHNE 3aKOHOB. NHaue roBops4,
ny6anHo—npaBoaaf-| (byHKLI,I/IFl npaBUTENBCTBA 3aKIO4aeTCA B COBEPLUEHNN OEencTBun, HanpasJlieHHbIX UMEHHO Ha UCMNOJIHEHNE 3aKOoHa.

Hanpumep, B Poccuiickon ®epepauum 6rooxeT Ha odepeaHor chmHaHCcoBbIN rog, npuHumaetcsa FocyaapcteeHHon ymon PO (ogobpsetcs
Cosetom denepaunn), a KOHTPOSb 3a ero UCMosIHeEHMEM obecneynBaeT MMEHHO NPaBUTENBLCTBO.

2)
Kputepuii: Nopsigok HasHayeHns

MapnameHT: MNapnameHT n3brnpaeTcs HaceneHem, NOCKOMbKY NapramMeHT- 3TO Npexae BCero npeactaBUTeNbHbIN OpraH BCEro HaceneHus B
KOHKpeTHOM rocynapcTtse. [Mpu aTom n3bupatenbHble cucTeMbl MOryT GbITb pa3HbiMU (B COBPEMEHHOM OOLLECTBE BbIAENSAT MaXXopUTapHYyo
(abconTHOro, OTHOCUTENBHOMO M KBaNUMULMPOBAHHOTO BOMbLUMHCTBA), MPONOPLIMOHANbHYI0 U CMeLLaHHy). Hanpumep, B PO

https://etest.spbu.ru/moodle/mod/quiz/review.php?attempt=124276&cmid=3427

4/29



24.04.2023, 14:09 2022 - NMpaeo 10-11 knaccel (durHan) - pe3epBHbIi AEHb: MPOCMOTP MOMbITKA

locynapcTBeHHas [lyma n3bupaeTcs no CMeLlaHHOoW cucTeme: No ogHOMaHAaTHOMY OKpYry ¥ MHOrOMaHAATHLIM OKpyram (228).

MpaBuTenbcTBO: [paBUTENLCTBO, KAk NPaBWIIO0, HAa3Ha4YaeTCs APYrMMU OpraHamun rocygapCcTBEHHONM BNnacTu B onpegeneHHom rocygapcrtee. OHO
MOXET Has3Ha4yaTbCsa NapramMeHTOM UMK, Hanpumep, NPe3ngeHToM (B 3aBUCMMOCTM OT oopMbl NpaeneHns). B PO nopsaok HazHayveHus
denepanbHbiX MUHUCTPOB HOCUT MHOTOrPaHHbIA XapakTep, MOCKOMbKY YacTb MUHUCTPOB Ha3HavaeTcs [pe3naeHTom PO Tonbko nocne
onobpeHus nx kanangatyp FocygapcteeHHom [lymon; a gpyrasi YacTb MMHUCTPOB 6e3 Takon npouenypbl o406peHnsa HasHavarTCs
Mpe3ngeHToM nocre npeacTaBneHns co cTopoHbl MNpeacenatens MNpaBuTenbcTBa (B YacTHOCTK, 3TO, Hanpumep, MuHuctp O6opoHsl, MB[,
MWO v Tak ganee).

3)
Kputepuii: KOpugudeckas cuna aktos

MapnameHT: ViMetoT 6ornee BbICOKYO KOPUOUYECKYH CUITY, MOCKOSBKY NapfiaMeHTOM NPUHUMAIOTCS, Kak NpaBuUIlio, UMEHHO 3aKOHbI Kak
HOpMaTUBHbIE NPABOBbIE aKTbl BbICLLEN opuandeckon cunel. B PO MocynapcteeHHon Jymown npuHumMatoTesa doeaeparibHble 3aKOHbI,
denepanbHble KOHCTUTYLMOHHbIE 3aKOHbI (HA OCHOBaHWUM 1 BO ucnonHeHne KoHctutyumm P®) n 3akoHbl P® o nonpaske k KoHCTUTYLMN
(obnapgaroT HaMBbICLLEN HOPMONYECKON CUNOWN CPeamn NepevyncrieHHbIX B 4aHHOM NyHKTe). [paBntenscTBo 0083aHO NOAYMHATBECS YKa3aHHbIM
HOPMaTUBHbLIM NMPaBOBbIM aKkTaMm, MPUHATLIM NapamMeHTOM.

MpaBuTenbCTBO: AKTbI MPaBUTENBCTBA HOCAT NOA3aKOHHbIN XapakTep, TO eCTb, OHW NPUHUMAIOTCS HA OCHOBaHUK 1 BO UCMOSNTHEHME 3aKOHOB. B
P® NMpaBuTenbCTBO NPUHMMAET akTbl B (OpMe NOCTaHOBMEHUI (HOCAT HOPMATMBHbIN XapakTep) 1 pacnops’keHUn (He HOCAT HOPMaTUBHOMO
xapaktepa). [JaHHble akTbl 06nagaT HUSLIEN PUaNYEeCcKon CUMon No CpaBHEHUIO C heaepanbHbIMK 3aKoHaMK (B YaCTHOCTK, Hanpumep, ecnm
NONOXEHUsT KaKoro-nMbo NOCTaHOBEHNS NpaBuTenbCTBa npotusopeyat K PP, To cya Oynet npymeHaTs uMeHHO K PO).

KommeHTapuii:
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Bonpoc 3
BbinonHeH

bannos: 4 n3 4

Onpep,enMTe, YTO ABMAETCHA OCHOBAHMEM BO3HUKHOBEHWSA MOMHOMOYNIA, @ YTO ,El,ByCTOpOHHGI;I coernkon

JapeHue [BYCTOPOHHSAS caenka

yKa3aHune 3akoHa OCHOBaHMe BO3HWKHOBEHWS MOSTHOMOYNIA

cornatueHne o6 oTCTynHoOM [IBYCTOPOHHSAS caernka

ropyyeHve [BYCTOPOHHSAS caernka

HoBaLUS OBYCTOPOHHSIS caenka

yKasaHue akTa yrnofIHOMOYEHHOro rocyAapCTBEHHOrO OpraHa Unv opraHa MeCTHOTO CaMOYNMPAaBMEHUS | ocpoBatme BO3HUKHOBEHNS MONHOMOUYMI

O0BEepPEHHOCTb OCHOBaHWe BO3HUKHOBEHWSA MOMHOMOYUIA

obcTaHoBKa OCHOBaHMe BO3HWKHOBEHWS MOSTHOMOYMIA

Balu oTBET BEPHbIN.
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Bonpoc 4
BbinonHeH

bannos: 8 n3 8

Balwemy BHMMaHUIO NpeacTaBneHbl QUCNO3MLUN ABYX COCTaBOB NPECTYMIEHNUA, KOTOPbIE B HAYKe YrofIOBHOIO NpaBa NpPUHATO HasbiBaTb
«CMEXHbIMU»: CT. 158 YK P® 1 cT. 164 YK PO.

lMpoBeanTe aHanM3 4aHHbIX COCTAaBOB MPECTYNNEHN Mo CyObekTy, O6bEKTY, CyObEKTUBHOM M OOBEKTUBHOW CTOPOHAM.
YKaxute, B 4eM CXOACTBO U pasnnyme gaHHbIX COCTAaBOB NPECTYMMEHWNA.

YK P® Crtatbs 158. Kpaxa.

1. Kpaxa, To eCTb TariHOe XMLLEHNE YY)KOro MMYLLIeCTBa.

YK P® CtaTtbs 164.XuweHne npeamMeToB, UMELWmMX 0CoOyH0 LLeHHOCTb.

1. XuLLeHne NpeaMeToB UNN JOKYMEHTOB, UMEHLLIMX 0COBY0 MCTOPUYECKYHO, HaYUHYIO, XYOOXKECTBEHHYIO UMK KYNbTYPHYIO LEHHOCTD,
He3aBMCMMO OT criocoba XULLEHUS.

Mpumeyanus. 1. Moa XMLLeHNeM B cTaTbaxX HacTosero Kogekca noHNMMaloTCa COBEPLUEHHbIE C KOPLICTHON LIeNbio NPOTUBOMpPaBHbIE
Ge3Bo3amesaHoe N3bATHE U (MNK) oBpaLleHre YyXKoro MMYLLLECTBA B MOrMb3y BUHOBHOMO UMW APYrMX MWL, NPUYMHMBLLINE YiLiep6 cOBCTBEHHUKY
Uy MHOMY Brafernbly 3TOro MMYLLIECTBA.

OxapakTepnayeM COOCTBEHHO KaXkablii COCTaB NPECTYNNeHNs No afieMeHTaM Takoro cocTtaBa NpPecTynieHus.
A)Kpaxa (158 YK P®),

1) CyObekT (B TEOPUM YTONOBHOIO NpaBa 3TO NULO, Noasiexallee YrorioBHOM OTBETCTBEHHOCTU 3a COBEpPLUEHME MPECTYNNEHNS) - BMEHSIEMOE
dm13nyecKkoe nNuLo, KOTOPOe AOCTUIIO Bo3pacTta 14 net

2)O6BeKT (B TEOPUM YrONOBHOMO NpaBa 370 0BLECTBEHHbIE OTHOLLEHMWS!, OXPaHSeMbIE YrONOBHBIM 3aKOHOM, KOTOPbIM MPecTynneHnemM
HaAHOCUTCS ONpeaeneHHbIn Bpea)- OCHOBHbIM OOBEKTOM MPECTYNNEeHNs, NpeaycMoTpeHHOro cT. 158 YK P® sBnsietcst npaBo CO6CTBEHHOCTU
noTepnesLUEero, Ha KOTOPOro HanpaBfeHo NocsAraTensCTBO N1LA, COBEPLUAIOLLEro YKa3aHHOe NpecTynieHue.

3) CybbekTMBHas CTOpoHa (B Hanbornee LWMPOKOM CMbICIie 3TO COBOKYMHOCTU LIENKW, MOTVUBA U BUHbI MPECTYMHUKA, KOTOpble (POPMUPYIOT ero
OTHOLLEHME K COBEpLUaeMOMy NPecTynneHunto; 06s3aTernbHbIM 3NIEMEHTOM CYyGbeKTUBHON CTOPOHbI NI0BOro NPECTYNeHNs B YrofioBHOM MNpaBe
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Poccun aBnsietca BuHa)- B JaHHOM Crlyvae BUHa OyaeT BblpaXaTbCA MMEHHO B NPSIMOM yMblcre nocsiratoLuero nmua. CooTBETCTBYOLLNIA BbIBOA,
MOXHO caenaTb U3 ONpeaeneHnst XMLLEHUS, B KOTOPOM UrypUpyeT "kopbicTHas Lenb". KopbiCTHasi Lenb COGCTBEHHO BbipaXKaeTcs B
YMbILLITEHHOM NPOTUBOMNPABHOM U3bATMM MMYLLLECTBA NOCAraoLLMM NULOM, KOrda Takoe NULO0 0CO3HaBaro, YTO UMYLLEECTBO EMY HE
NPUHAZNEXUT N NPSMO Xenaro ero n3bAaTus 1 obpalleHnsi B CBO nonbay (!).

4) O6beKTUBHasA CTOPOHA (3TO COBOKYMHOCTb SM1EMEHTOB, XapaKkTepun3ayoLwmnx BHELLHee NPosiBreHne NpOTUBONPaBHOCTU AESHUS, TakMX Kak
BpEMsi, MECTO, OpyAne, CPeacTBO, 0OCTaHOBKA COBEPLUEHUSI NMPECTYMNEHUSA U OPYr1e aNeMeHTbI)- B crydasx co cT. 158 YK P® koHuenTyansHoe
3Ha4YeHVe uMeeT UMeHHO 0b6CTaHOBKa COBepPLUEHMS MPeCTYNNeHns, NOCKONbKy Ancnoaunums cT. 158 YK P® ykasbiBaeT Ha TO, YTO XULLEHnE
OOIMKHO ObITb TalHbIM ANS KBanudmukaumm onpegeneHHoro aesHus no ct. 158 YK Po.

B) XnweHne npeaMeTOB, MMEIOLUX 0COOYH0 LLIeHHOCTb.
1) CybbekT- BMEHSIEMOe (h13MHECKOE NULO, KOTOPOE AOCTUIIO Bo3pacTa 16 net

2) O6bEeKT- OCHOBHbIM OGBLEKTOM MO NPEXHEMY OCTaeTCs NpaBO COOCTBEHHOCTM NOTEPNEBLUEro. TeM HE MeHee, Kak MHe KaXXeTcsl, B JaHHOM
cocTaBe [0o0aBnAeTCsa Takke AOMONMHUTENbHbIN 0O0BEKT (HAa KOTOPbLIN BCErga BMECTE C OCHOBHbIM OyAET OCyLLEeCTBNATLCS NOCAraTenbCTBO)- 3T0
OTHOLLEHUSA B chepe 0XpaHbl MICTOPUYECKOrO M KynbTypHOro Hacrnegusa Poccunckon ®egepaumm (kotTopble, NOMMMO BCEMO MPOYEro, OXpaHaTCA
nocrne nonpaeok 2020 roga KoHcTutyumen P®). laHHbIM OTHOLLEHMAM Takke HaHOCUTCS Bpea 1 UCX04sa U3 3TOro, Kak MHe KaXeTcs,
3aKoHoAaTesb NPUHAN peLleHne KpUMUHaNmn3MpoBaTe UMEHHO JaHHOEe aesiHue.

3) Cyb6bekTBHasA CTOPOHA, MO MOEMY MHEHMIO, NPeTEpPNEeBaeT HEKOTOPbIE HEBONbLUME N3MEHEHNSA. B 4aCcTHOCTK, UCXOAs U3 TOW Xe
POPMYNUPOBKM XMLLEHMS, MOXHO FOBOPUTL O TOM, YTO YMbICIIOM LA OXBATbIBAETCS UMEHHO XMLLIEHME NMPEaMETOB, MMEKLLUX 0COBYHO
MCTOPUYECKYHO, HAY4YHYI0, XyA0XXeCTBEHHYIO UIK KyJbTYPHYIO LLeHHOCTb. B crny4yae, ecnu Takoro ymbicna He OygeT (Hanpumep, ecnu
BWUHOBHOMY NULYY HE U3BECTHA LIEHHOCTb Takux NpeamMeToB), TO AedHME HeNnb3s KBanuduumposatb No CT. 164 YK PO BBy npsiMoro 3anpeta Ha
00ObEKTMBHOE BMEHEHME (OTBETCTBEHHOCTb 3@ HEBMHOBHOE MPUYNHEHME Bpeaa), ycTaHoBneHHoro YK PO.

4) OB6bekTUBHAsi CTOPOHa Takxe NpeTeprneBaeT HEKOTOpble N3MEHEHUSA. B yacTHOCTK, Bonee HeT ykasaHus Ha TO, YTO XULLIEHWE OOIMKHO ObiTb
TarHbIM. Mo dopmynuposke cT. 164 YK P® oHO MOXeT ObiTb U OTKPbITbIM, U TalHbIM.

Vicxoas 13 n3noXxeHHOro BbllE, MOXHO MPUBECTU KakK CXOACTBA, Tak 1 pasnnunga cpaBHuMBaemMbix ctaten YK PO.

CxopcTBa:

1) OCHOBHbIM O6BEKTOM B [OOOM Criyyae siBNsieTCsl NpaBo COGCTBEHHOCTM.
2) BuHa BblpaxaeTcsa B oopMe ymbicna.

3)B ntobom criyvae AesHUst NpeacTaBnaT COO0N pa3HOBUAHOCTU XULLEHUS.

Pasnunyuns:
1) PasHbIli BO3pacT HacTyNIeHNs YrorloBHOWM OTBETCTBEHHOCTHU
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2) B cT. 164 nosiBnsieTcsa ONONMHUTENbHbLIA OObEKT
3) B cT. 164, B OTNNYME OT KpPaXu, XMLLEHMNE MOXET BObITb Kak OTKPbITbIM, TaK U TANHbIM.

KommeHTapuii:
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Bonpoc 5
BbinonHeH

bannos: 313 9

[ns BbINONHEHUs 3agaHns 3TOro Tvna Y4YaCTHUKY HeobXxoAMMO BHMMATENTbHO 03HAaKOMUTLCSH C npeanaraeMblM TEKCTOM NpaBONpPUMEeHUTENbHOIo
akKTa (peKomeH,qosaHo BHa4ane npo4yntaTtb TEKCT NMOJIHOCTbIO, HE I'IpeprBaFICb), 3aTeM BblAelrmnTb B NPO4YNTAHHOM TEKCTe CbpaFMeHTbI,
cogepkalumne owmnodkn (BO3MOXHO NOAYEPKHYTb 3TN CbparMeHTbl B CaMOM TEeKCTe 3aJaHund, 4TO OgHaKoO HE paCLEeHNBAETCA B Ka4eCTBe oTBeTa).

BapI/IaHTbI OoLNBOoK: nponyck 4ero-To, obsazarenbHoro Ans YKa3aHunA B CUIy 3aKOHa, HernpaBuilbHOE UCNoJfib30BaHe HOPMbI NMpaBa,
HenpaBuibHada KBaJ'IVI(*)MKaLI,VIﬂ cogeAHHOoro n T.n.

HE moxeTt paccMaTpuBaTbCA B Ka4eCTBe owmnbokK:

- HernorHoe ykasaHve Homepa gena, aat, ®YO 1 nMyHbIX AaHHBIX O NMuax, HeMonHoe ykasaHue MecCT (a4pecoB) U UHbIX AaHHbIX, NOAeXaLlmnx
WCKIHOYEHMIO U3 MPaBONPUMEHMUTENbHbLIX akTOB ANs UX Nyonukaumm B cBO60AHOM 4OCTYyre,

- N3rnoXeHne B NpaBonpuUMEHNTENIbHOM aKTe obcTOoATENLCTB nena,

- NYHKTyauWOoHHbIe, opdorpaduyeckue, rpammaTmyeckme ownobkum.

KoAll P® Cratbsa 5.61. Ockop6neHue

1. OckopbrieHre, TO eCTb YHKEHME YECTU U AOCTOMHCTBA APYroro Nuua, BbIpaXXeHHOE B HEMPUITMYHOW UMW UHOWM NPOTUBOpEeYaLLen
06LLENPUHSTEIM HOpMaM Mopasni 1 HpaBCTBEHHOCTU hOpME, -

BMeYeT HanoXeHne agMUHUCTPATUBHOTO LUTpadha Ha rpaxkaaH B pa3Mepe OT TPeX TbiCAY A0 MATU TbicAY pyonen; Ha AOMKHOCTHbIX N - OT
TpUUaTV ThICAY OO NATUAECATU ThiCSY PyOnen; Ha IPUANYECKUX NUL, - OT CTa ThICAY 40 ABYXCOT ThicaY pybren.

2. OckopbrneHue, cogepkallieecs B NyOnMYHOM BbICTYMEHUM, NyGrMYHO OEMOHCTPUPYIOLLEMCS MPOU3BEAEHNUM UM CPEACTBAX MacCoOBOM
NHGOpPMaLuK NMMGO CoBepLLEHHOE NYGNMYHO C UCMONb30BaHNEM UHAOPMAaLIMOHHO-TENEKOMMYHUKaLMOHHbBIX CETe, BKMNovasa ceTb "MIHTepHeT",
W B OTHOLLIEHWUM HECKOMbKMX AL, B TOM YMCIE MHOVBUOYANbHO HE ONpeaeneHHbIX, -

BMeYeT HanoXeHne agMUHUCTPATUBHOIO WTpada Ha rpaxkaaH B pasMepe OT NATU ThICAY 0 AeCATU ThicaY pyonen; Ha JOMKHOCTHBLIX ML, - OT
NATUOECATU ThICAY 0 CTa ThiCAY pyGnen; Ha PUONYECKUX NULL - OT ABYXCOT ThiCSY O CEMUCOT ThiCAY pyGre.

3. HenpuHsitTne mep K HegonyLLeHno ockopbneHus B ny6rnMyHo 4eMOHCTPUPYOLLEMCS NPOU3BEAEHUI, CPeACTBaX MacCOBOW MHopMaLMn nnm
NHOPMaLMOHHO-TENEKOMMYHUKALMOHHBIX CETSX, BKINtoYas ceTb "VIHTepHeT", -BreYeT HanoxXeHne agMMHUCTPaTUBHOrO WTpada Ha
AOIMKHOCTHbIX MWL, B pa3mepe OT TpuauaTth ThiCsad A0 NATUAECATU ThiCAY pybnen; Ha opUaMYECKMX ML, - OT NATUAECATM ThiCSY A0 CTa ThicaY
pybnen.
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4. OckopbneHne, CoBEPLLUEHHOE NMULOM, 3aMELLALLUM roCy4apCTBEHHYIO UMM MYHULMNANbHYO AOMKHOCTb MO0 AOMKHOCTb rocy4apCTBEHHOM
rpakaaHCKoM UM MyHULMNAanNbHOM CNyX0Obl, B CBA3M C OCYLLECTBIIEHNEM CBOUX MOSTHOMOYMIA (AOMMKHOCTHBLIX 00513aHHOCTEN), -

BrieYeT HanoXxeHve agMUHUCTPATUBHOIO WTpada B pasmepe oT NATUAECATH ThicAY 0 CTa ThicAY pyGnen nmbo anckeanudmKaLmio Ha CpokK Ao
ofHoro roga.

5. |_|OBTOpHO€ CoBepLUeHne adMUHUCTPATUBHOIO NMpaBoHapyLleHns, NpeayCMOTPEHHOIo YacTbio 4 HacTosLWEeN cTaTbh, -

BMEYeT HanoXeHne agqMUHUCTPaTUBHOIO LWTpada B pasmepe OT CTa ThiCAY [0 CTa NATUAECATU Thicad pyGner nnbo anckBanmgrKaLmio Ha CpoK
[10 ABYX IeT.

Heno Ne 12-171/2021

NMOCTAHOBIJIEHUE

rdycoson 27 utona 2021 roga

Cynpbsi Yycosckoro ropogackoro cyaa lNepmckoro kpasi A,

C y4acTmem nomoLLHMKa YycoBCKOro ropogckoro npokypopa .,
notepnesLuen K,

paccmoTpeB B cyaebHoM 3acefaHum xanoby T., AaTta roga poxaeHus, ypoxeHua agpec, 3aperncTpMpoBaHHOIo 1 NPOXMBALOLLEro No agpecy:
afpec, Ha NOCTaHOBMNEHNE MUPOBOTO cyabu cyaebHoro ydactka Ne 3 Yycosckoro cyaebHoro pavioHa Nepmckoro kpas ot 15.06.2021r. o
NpU3HaHUM ero BUHOBHbLIM B COBEPLUEHUM aOMUHUCTPATUBHOIO NpaBoHapyLUeHWsl, NpegycMoTpeHHoro 4.1 ¢T.5.61 Kogekca Poccumnckon
depnepauymm 06 agMUHUCTPATUBHBIX MPaBOHAPYLLEHMSIX,

yCTaHOBWMI:

lMocTaHOBNEHNEM MMPOBOIO CyAbM cyaebHOro yyacTka ... YycoBckoro cynebHoro parioHa agpec oT 15.06.2021r. T. npu3HaH BUHOBHbIM B
CoBepLUEHV aAMUHNCTPATMBHOIO NpaBoHapyLLeHns, npeaycMoTpeHHoro 4.1 ¢1.5.61 Kogekca Poccuiickon Pegepaumm o6 agMMHUCTPaTUBHBIX
npaBoHapYyLLUEHUSX, U MOABEPTHYT aAMUHUCTPATMBHOMY HaKa3aHUio B BUAE afMUHUCTPATUBHOIO LWTpada B pa3mepe 3 000 pybnen.

22.06.2021r. T. o6paTuncs ¢ xanobow Ha ykazaHHOe NOCTaHOBMNEHME, MPOCUT €ro OTMEHUTb, YKa3blBasi HA OTCYTCTBME B €ro AeNCTBUAX COCTaBa
a4MVHUCTPATUBHOIO NpaBOHapPYLLUEHMS.

B cynebHoe 3acefnaHue nvuo, NnpyBekaeMoe K agMUHUCTPATUBHOWM OTBETCTBEHHOCTM, T., Oyayun Hagnexalimm o6pa3oM U3BELLIEHHBIM O AaTe,
BPEMEHN N MECTE PaCCMOTPEHUSA XKanobbl, He SABUIICS, MPUYNHBI HESIBKM CyAy HE COOBLLNI, B CBSI3M C YeM, Cy[ CUMTAET BO3MOXHbIM
paccMOTpeTb xanoby 6e3 y4actusa nuiua, ee NnogasLUEro.
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3acnyLuaB MHEHUA NpPoKypopa n n0TepneBu.|e|7|, nonaraBLnX, 4TO NOCTaHOBITIEHNE MUPOBOIO CyAbU ABNMAETCA 3aKOHHbIM U 000CHOBaHHbIM, U
OTMEeHe He nognexawinm, nccriegoBaB Mmatepuanbl gena 00 aAMUHUCTPATMBHOM NpaBOHaAPYLUEHUN, HE HAaXOXy OCHOBaHWN Ofs1 OTMEHBI
NOCTaHOBIIEHNA MUPOBOIO CyaAbW, CXoOA U3 crefyrouero.

B cootBetcTBMM C 4.1 cT.5.61 Kogekca Poccuiickon ®enepaumm 06 agMMHUCTPATMBHBLIX MPaBOHaPYLLUEHUAX OCKOPOeHne, TO eCTb YHDKEHNE
YecTU N JOCTOMHCTBA APYroro Nnua, BblpaXXeHHOE B HEMPUITMYHOW U MHOW NPOTMBOPEeYaLLlen 00LWLENpPUHATEIM HOpMaM Mopanu u
HPaBCTBEHHOCTU (POPME, BIIEYET HaNOXeHNEe aAMMHUCTPATMBHOIO WTpada Ha rpaxaaH B pasmepe OT Tpex ThicaY A0 NSATU Thicay pyonen.

Kak cnegyet n3 matepuanoB gena, 18.04.2021r., B gHeBHoe BpeMs, T., HAXoasCcb Heganeko oT AoMa, PacrnofioXXeHHOro no agpecy: agpec,
Bblicka3an B agpec K. ockopbneHus, Bbipa)KeHHbIE B HEMPUIMYHON 1 MHOW hopMe, NPOTUBOpeYaLLEe OOLLENPUHATEIM HOpMaM Mopanu un
HPaBCTBEHHOCTU, YEM YHU3UIT €€ YECTb U JOCTOUHCTBO.

lMpuBeaeHHbIe 0OCTOATENBCTBA NOATBEPXKAATCA COBPaHHbLIMK MO Aeny AoKa3aTenbCTBaMu, @ UMEHHO NOCTaHOBEHNEM UCMONHAKLLENO
0bs3aHHOCTM 3amecTuTenst YycoBCcKoro ropogckoro npokypopa I ot 29.04.2021r. 0 Bo36y»xaeHnn B OTHoLEeHMM T. gena 06 agMMHUCTPaTUBHOM
npaBoHapyLleHnK, NpegycMoTpeHHoM 4.1 cT.5.61 Kogekca Poccunckon Penepaumm 06 agMUHUCTPATMBHBIX NPaBOHaPYLLEHUSAX; panopToM
aexypHoro MO MB[, Poccun «Yycosckon» I, oT 18.04.2021r., U3 KOTOPOro crieqQyeT, UTO B yKasaHHYo AaTy B AeXypHyto Yacte MO MB[, Poccumn
«YycoBckon» noctynuno obpawerune K, kotopas coobiymna, 4to T. ockopbun ee 1 HaHec nobou; oobsicHeHnsmu K. ot 18.04.2021r;
obbscHeHnsiMn T. oT 18.04.2021r., B KOTOPbIX OH MOATBEPANSI, YTO Bblpaxancs B agpec Kl. ¢ ncnonb3oBaHMeM HEHOPMATUBHOW FNIEKCUKM.

CobpaHHble No geny JokasaTenbCTBa C TOYKU 3pEeHNst OTHOCMMOCTM, JONYCTUMOCTU U JOCTOBEPHOCTM COOTBETCTBYIOT TpeboBaHmaMm Kogekca
Poccuiickon ®egepaunm 06 agMUHUCTPaTUBHbBIX MPaBOHAPYLLEHNSIX, MMPOBbLIM CyAben UM AaHa Hagnexallas oueHKa B COOTBETCTBUY C
TpeboBaHusmMu ctatbn 26.11 Kogekca Poccuiickon ®enepaummn 06 agMMHUCTPATUBHBIX MPaBOHAPYLLIEHUSAX.

Bonpoc o BuHe T. 1 HanNu4mMu B €ro AENCTBUAX COCTaBa BMEHSIEMOro afiMMHUCTPaTMBHOMO NpaBOHapPYLLEHNUS BCECTOPOHHE 1 B NMOSTHOM 06beme
nccneaoBaH MUPOBLIM Cyabel MPU paccMOTPeHnn aerna 06 aaMUHUCTPaTUBHOM NpaBoOHapYLLEHWUM, AeicTBUS T. BEpHO KBannduLpoBaHbl
MUPOBbLIM cyabei no 4.1 c1.5.61 Kogekca Poccuiickon Gegepauum 06 agMUHUCTPATUBHbBIX NPpaBOHAPYLUEHUSIX, Kak OCKOpOneHne, To ecTb
YHVDKEHME YeCTU U OCTOMHCTBA APYroro nvua, BelpaXKeHHoe B HenpunuyHon gopme.[JoBoabl anobbl T. 0 ToM, 4To B cyaebHoM 3aceaaHnm
cyda nepBoi MHCTaHLMK He Obifl JoKa3aH ero yMbICen Ha YHUXKEHUE YeCcTU 1 JOCTOMHCTBaA K, a MMHrBUCTMYECKas SKCnepTm3a ero
BbICKa3bIBaHWUI Ha NPeAMET MX HEMPUNMYHOW pOpMbl HE MPOBOAMMACH, HE MOTYT ObITb NMPUHSITHI BO BHUMaHWe, MOCKOSIbKY OCHOBaHbI Ha
HenpaBuribHOM TONKOBaHUN 3aKOHa.

O6beKkTMBHAsA CTOPOHA OCKOPONEHNst COCTOUT B AEUCTBUN, YHUXKAKOLLEM YECTb U JOCTOMHCTBO N1LA B HENPUIMUYHON hopMe. YHUXKEHNE MOXET
coBepLUaTbCs CNOBECHO, NMyTEM XeCToB, PU3NYecknm genctenem u 1.4. Cam akT aTux AerNCcTBUA 06pasyeT OKOHYEHHbIN COCTaB
npaBoHapyLLUeHUs, NpeaycMOTpeHHoro no 4.1 ¢T.5.61 Kogekca Poccuiickon degepaumm 06 aaMUMHUCTPATMBHBIX NpaBoHapyLleHusx. C
CyBBEKTMBHOM CTOPOHbI OCKOPBeHne xapakTepmayeTcs HEOCTOPOXHON ¢hopmoi BUHbL. CoBepluas aesHue, CybbekT Bcerga 0Co3HaeT
06LLEeCTBEHHYIO ONAaCHOCTb BbIPAXXEHHOTO B HEMPUMMYHON (DOPME YHIKEHNS YECTM U AOCTOMHCTBA Nuua.

[NoHATME «4enoBeveckoe JOCTOMHCTBO», TaK XKe KaK U «4eCTb», onpegenaeTcd Ha oCHoBe 3TUYECKMX HOPM, OCKOp6]'IeHI/Ie npeacraBnaeTr cobon
Pa3HOBUOHOCTb NMCUXMNYECKOIo HAacumnmga, Kotopas BblpaXxXaeTca B OTpVILl,aTeJ'IbHOVI OueHKe BUHOBHbIM JIMYHOCTU rpaXgaHnHa, noapbiBaeT
penyTauuto nocneagHero B rnas3ax oKpy>xxarwmx 1 HaHOCUT yu.l,ep6 €ro camoyBaxeHuto.

M3 o6bsacHeHun K. cneayert, 4to 18.04.2021r. T. BbicKasbiBarn B €e agpec HeLeH3ypHble BblipaXeHusl. [loCTOBEPHOCTb CBEAEHUN, COOBLLIEHHbIX
noTepnesLUen, noaTBepXKaaeTcs 06bACHEHUAMN camoro T., KOTOPbIN, Kak criegyeTt U3 cogep)aHusa obxanyemMoro nocTaHoBMAeHUs, B cyaebHoMm
3acefaHnm hakT BbiCKa3blBaHUS OCKOPOUTENBHbIX BblpaXXeHU B agpec K1. B xoae NponsoLleaLlero Mexay HUMmn KoHdnvkra, He oTpuuan.
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Takvm obpasom, matepranamu gena 06bEeKTUBHO YCTAHOBMEHO N NOATBEPXKAEHO AoKa3aTenbcTBamu, 4To 18.04.2021r. T. ymbILLNEHHO ocKopoun
K. YHM3UB ee YeCTb 1 AOCTOMHCTBO B HenpunuyHon coopme. MNpn atom, oueHka nnyHoctr K, BbickazaHHas T. B OTKPbITO LIMHWUYHOW,
ockopbuTensHon dopme, 6e3ycnoBHO, MPOTMBOPEYUMT obLLeYenoBeyeckm TpeboBaHUsaM MoOpanu U NPUHATON MaHepe 0BLLEHUSA MexXay
nogbmu.

C y4eToM BhblILLENPUBEAEHHbIX, KOHKPETHBLIX 0GCTOATENLCTB Aena Ans opMMpoBaHna 060CHOBaHHOMO BbiBoAa 06 0CKOpBUTENnsHOCTY U
HEenpUIMYHOCTY AencTBUiA T. cneuunanbHbIX MO3HaHWIA B 06MacTy MMHIBUCTMKM He TpeGoBanock. COOTBETCTBEHHO, HEOBXOAMMOCTbL MPOBEAEHNSA
NMHIBUCTUYECKOW SKCNepTU3bl Mo Aeny oTcyTcTBOoBarna.

B cBA3M C M3NOXeEHHbIM, 4OBOAbLI aBTopa »anobbl 0 TOM, YTO ero AeicTems He 0bpasyroT cocTaBa aAMUHUCTPATMBHOMO NpaBOHaPYLLEHNS,
npeaycMoTpeHHoro 4.1 ¢1.5.61 Kogekca Poccuiickoin ®enepaummn 06 aaMUHUCTPATUMBHBIX NPaBOHAPYLLIEHUSIX, SBMSETCS HECOCTOSATENbHbIM.

[oBop »anobbl 0 ToM, YTo noTepnesluasa K. cama cnpoBoLMpoBana KOHMIUKT, camo Nno cebe He ABMAeTCH 06CTOATENbCTBOM, UCKMHOYaoLLUM
NpoOV3BOACTBO Mo Aeny 06 aAMUHUCTPaTUBHOM NpaBOHapPYLUEHNMW.

lMocTaHoBneHWe o npusnevyeHnn T. K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM 32 COBEpPLLUEHNE aAMUHUCTPATMBHOIO NpaBOHApYLLEHNS,
npegycmoTpeHHoro 4.1 cT.5.61 Kogekca Poccuiickon ®efepaumm 06 agMUHUCTPATMBHBIX NPaBOHAPYLUEHUSX, BbIHECEHO MUPOBLIM CyAbel B
npegenax cpoka aBHOCTU NPUMBMAEYEHUSA K aOMUHUCTPATUBHOM OTBETCTBEHHOCTH, YCTaHOBMNEHHOrO cT.4.5 Kogekca Poccuickon ®egepavmm ob
aOMUHUCTPATUBHBIX NMPaBOHAPYLLEHWUAX ANA JaHHOW kaTeropuy gen.

HakasaHune HasHadyeHo T. B npeaenax, yCTaHOoBMNeHHbIX caHkumeln 4.1 ¢T.5.61 Kogekca Poccuiickol ®egepalmnmn 06 aaMUHUCTPaTUBHbBIX
npaBoHapYLLEHUSIX, C Y4ETOM XapaKTepa NpaBoHapYLUEHUS, AaHHbIX O NIMYHOCTM LA, NPUBIEKAEMOTO K aAMUHUCTPATUBHON OTBETCTBEHHOCTMH,
€ro UMyLLIECTBEHHOTO MOJIOXEHNS, OTCYTCTBUSA CMAMYaoLLUX Y OTAMYaoLWNX agMUHUCTPATUBHYI0 OTBETCTBEHHOCTbL OOCTOATENBCTB.

Ha ocHOBaHUN N3MOXEHHOTO, NPUXOXY K BbIBOAY 06 OTCYTCTBUM OCHOBaHUN A1151 U3MEeHeHUs Nnbo OTMEeHbl NMOCTAHOBIIEHUS MUPOBOIO CyAbU
cynebHoro yyacTtka Ne 3 YycoBckoro cynebHoro parioHa lNepmckoro kpas ot 15.06.2021r. B oTHoLeHMM T., B CBA3N C YeM, kanoby cnegyet
ocTaBuTb 6e3 yooBNeTBOPEHMS.

PykoBogacTeysch cT.30.7 Kogekca Poccuiickon ®enepaumm 06 agMMHUCTPATMBHBIX NPaBOHAPYLUEHWUSIX,

pewwun:

lMocTaHoBNEHME MMPOBOTO CyAbW cyaebHoro yyacTtka Ne 3 Yycosckoro cyaebHoro pavoHa lNMepmckoro kpas ot 15.06.2021r. no geny o6
agMUHUCTPATUBHOM NpaBoHapyLUeHUW, npegycMoTpeHHoMm 4.1 ¢T.5.61 Kogekca Poccuiickont ®epepauum 06 agMUHUCTPATUBHbIX
npaBoHapyLLUEHUSX, B OTHOLUEHMN T. — OCTaBUTb 06e3 n3MeHeHus, xanoby T.— 6e3 yaoBNeTBOPEHNS.

PelueHune BcTynaeT B 3aKOHHYIO CUITy HEMEANEHHO NOCre ero Bpy4YeHnss CTopoHaM U MOXeT BbITb 06xanoBaHo B nopsgke, npeaycMOTPeHHOM
ctatbsamn 30.12-30.14 Kogekca Poccuiickon ®epepaumm 06 agMUHUCTPATUBHbBIX MPaBOHAPYLUEHUSIX.

Cyapbs nognucs E.HA.

Konus BepHa: Cyabs
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WNccnepoBae matepuarnsl NpeacTaBneHHOro NocTaHOBNEHNS 06 0Tka3e B YAOBNETBOPEHUM anobbl Ha MoCTaHOBNEHUE 06 aaMUHUCTPATUBHOM
npaBoOHaPYLUEHUM, HAXOXY CreayoLLME OWNOKU:

1) Mpexae Bcero, AokasaTensCTBOM Mo Aeny 00 agMUHUCTPATUBHOM NPaBOHaPYLLIEHUN OOBbEKTUBHO HE MOTYT CITYXXMTb NOCTAHOBIEHUS O
BO30YyaeHun gena o6 agMUHUCTPATMBHOM NpaBOHapPYLUEHNUW, a TaKke panopT AEXYPHOro 0 NOCTynMBLUEM COOOLLEHNN 06 agMUHUCTPaTUBHOM
npaBoHapyLleHNN. [laHHbIe JOKYMEHTbI HOCAT UCKIIOYUTENBHO MPOoLECCYyarnbHbIN XapakTep U HAKOMM 00pa3oM He oTpakatoT U He MOTyT
oTpakaTb pakTnyeckne obcTosaTenbCcTBa Aena (abCcontoTHO TakKe Kak No yrorloBHOMY Aeny A0oKa3aTeNbCTBOM HE MOXET CIYXXWTb
NMoCTaHOBIEHNE O BO30OYXOEHMM YrofnioBHOro aena). MiHaye roBopsi, AaHHble AOKYMEHTbI He coaepkaTt B cebe Tak Has3blBaeMoro (JOKTpUHarbHO)
MaTepuanbHOro acrnekta gokasaTenbcTea, bnarogapsa kKoTopomy dakTnyeckne obcToATeNbLCTBA Aena MoryT ObiTb YCTaHOBIEHDI. B TO e Bpems
00bsACHEHMs O4eBMALEB, MOTEPNEBLLEN U NLIA, MPUBEKAEMOro K agMUHUCTPATUBHON OTBETCTBEHHOCTM, MOTYT CITYXXWUTb A0Ka3aTernbCTBOM- TyT
OLLMOKK HET.

2) Cyoom HeBepHO oueHeHa ancnoauums cT. 5.61 KPOoAIlT B yact hopMbl BUHBI. JIOTMYHO, YTO BUHA B @HHOM Ciydae MOXET BblpaxaTbCs B
ymbicne. bonee Toro, opmynmpoBka cyga o ToM, YTo "cyObekT Bcerga oco3HaeT 0OLEeCTBEHHYI0 ONAaCHOCTb BbIPaXXEHHOIO B HEMPUITUYHOM
POPME YHWDKEHNSI YECTM U JOCTOMHCTBA NMLA" SABNSIETCA HUYEM UHBIM Kak 0ObEeKTUBHOE BMEHEHUE, KOTOPOE 3aKOHOM HE [JOMyCKaeTCcs B CUny
TOro, YTO NO Aenam 06 agMUHUCTPATUBHBIX MPaBOHapYLUEHNAX 0653aTenbHO YCTaHOBMNEHME BUHBI MWL, NPUBIieKaemMoro no geny od
aAMWHNCTPATMBHOM NpaBOHapPYyLUEHUN.

3) dopmynumpoBKka cyga o0 TOM, 4TO "caM GakT 3TUX AeNCcTBUN obpasyeT OKOHYEHHbI COCTaB NPaBOHAaPYLUEHNSA" KXETCA MHE JOBOSbHO
COMHUTENBHbLIM, MOCKOMbKY MCXOAS U3 ANCNO3ULUN COCTaBa afMMHUCTPATMBHOMO NPaBOHAPYLUEHMS MOXHO rOBOPUTbL O TOM, YTO Takune
AENCTBUSA LOIMKHbI NPUYUHUTL HPABCTBEHHbIE CTPafaHNs noTeprnesBLleMy (HeraTMuBHO MOBIUSITE HA YECTb, AOCTOMHCTBO). MIHaye roBops, ecrniu
noTepneBLUNIA He NocHnTaeT cebst OCKOPOMEHHbIM (XOTS TPETLY NMLA OT TakUX CroB nocymuTanu 6el ceba ockopbreHHbIMM), TO Takoe AesdHMe He
obpa3syeT cocTaBa aAMVHUCTPATMBHOTO NMPaBOHAPYLLEHMS.

4) dopmynvpoBka Cyfa o TOM, YTO "ockopGreHune npeactaBnseT coboii pa3HOBMAHOCTb NCUXUYECKOrO HACUMUS" KaXKETCS MHE Takke
COMHUTENbHOMN. [1eno B TOM, YTO B OCKOPONEHUN B MPUHLMME HE COAEPXKUTCS Kakoro NMBo HacUbCTBEHHOIO afieMeHTa (B oTnnyme oT noboes,
Hanpumep). Hacunve npeacraBnseT coboin Hekme AENCTBUS, NPULMHSIIOLLME OCOGbIN (PM3NYECKUIA UM HPABCTBEHHDIV Bpes NoTepresLLeEMY.
Mpun ockopGneHun Bpes NPUUMHSIETCS HE Takol Cepbe3HbIiA, BOT MOYEMY CMOPHO rOBOPUTbL O TOM, YTO OCKOpGreHne camo no cebe npeactaensieT
aKT Hacunus.

5) B 3agaHumn gaHHbIA acnekT He 0603Ha4YeH 4OCTAaTOYHO YETKO, HO 51 Obl Takoe AesitHWe B NpUHLUMNE KBanuduunposan AOMONTHUTENBHO Kak
no6owu, NOCKOSbKY M3 YCNOBUI 3aaun criegyeT, YTO OHU nmenn mecTo 6biTeb. Ecriv gononHuteneHasa kBanudmkaums nmena Mecto ObiTb, TO
HapyLUEeHWI HE UMeeTCS.
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KommeHTapumn:
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Bonpoc 6
BbinonHeH

bannos: 6 n3 6

«COOTBETCTBEHHO, MPM3HAHNE B pacCMaTpMBaEeMOM Cilydae COBOKYMHOCTU aKTOB OAMHOYHOIO MMKETUPOBAHUSA OAHUM MyOANYHbIM
MeponpuaTueM post factum NPUBOANUT - BONPEKU NPaBOBON akcuome [X] - K BO3NOXEHMI0 Ha NX opraHmM3aTtopa HEMCNONMHMMOTO (Mo KpanHen
Mepe, B CMCTEME AENCTBYIOLLEro MPaBoOBOro perynnpoBaHus) TpeboBaHmsi 0 nogaye B YCTaHOBIEHHOM 3aKOHOM Mopsiake yBEAOMIEHNS, a
3Ha4YuT, UCTONKoBaHMe YacTtu 1.1 ctatbn 7 egepanbHoro 3akoHa "O cobpaHusaX, MUTUHIaX, AEMOHCTPaUMSX, LUECTBUSAX N MUKETUPOBAHUSAX",
AaHHoe cyaamu B npaBonpumMmeHnTensHom gene N.A. Hukudoposon, ewe n notomy npotnsopeunT KoHcTuTyummn Poccuinckon ®egepaumm, 4To B
HapyLleHue ee ctaTer 19 (4acTb 1) 1 31 He y4nUTbIBAET OTCYTCTBME Y rpaXkaaH Haanexatllen topuanyeckon BO3MOXHOCTHU BbIMOMHUTb
COOTBETCTBYHLLY 00S3aHHOCTb».

1)kakoe NpaBuIIo, TEPMUH, MCXOAS U3 CMbICNa NPeACTaBNeHHOro OTPbIBKA, yKasbiBan NpaBonpyuMeHuTenb? Hanmwmnte Ha3BaHe JaHHOro
npasuna, TepMUHa;

2) packpoiiTe cogep)aHue 1 3HayeHve OaHHOro npaswuna, TepM1MHa B COBPEMEHHOM MNpaBe.

1) AKkcruome pearnbHOCTU (BbIMOMTHUMOCTM) UCMOMHEHNS 3aKOHa.

2) l'oBop4 06 3aTOM Teme BaXHO YNOMSAHYTb O TAKOM Ba>KHOM NPAaBOBOM MOHATMM KakK 3aKOHHOCTb- HEYKOCHUTENbHOE cobrntogeHne 3akoHa Bcemu
cybGbekTamMu NpaBa B JaHHOM 06LLLECTBE. Y 3aKOHHOCTM eCTb CriegyoLme YepTbl:

-peanbHOCTb (3aKOHbI AENCTBUTENBHO UCMOSHSATCSA BCEMM)
-L1enecoobpas3HoCTb (3aKOHbI MPUHUMAKOTCA B COOTBETCTBUM C LENAMN, KOTOPbIE €CTb Y roCyAapcTBa U 06LLECTBa, @ He NPOCTO Tak)
-BbIMONTHUMOCTb (3aKOHbI AOMKHbI ObITb peanbHO BbIMOMHAMbIMM).

OuyeBugHON NPaBOBOW aKCMOMOW ABNSAETCH BbIMOMHUMOCTL TPEOOBaHUA 3aKOHOA4ATENBCTBA B CUIY TOTO, YTO 3aKOH KaK perynarop
00LEeCTBEHHbIX MO CBOEMY CYLLECTBY CO3A4aH Ang TOro, Ytodbl ero ncnonHanu. OgHako HEBO3MOXHO UCTONHATL TO, YTO He om3andeckn (Mnum
AaXXe HPaBCTBEHHO) HE UCMOSNHNMO. CKaXXeM, HeNnb3sl MPUHSITL TaKOWM 3aKOH, COMMTAacHO KOTOPOMY KaxAbl YeTBepr MO0 rpaxXaaHuH AOIMKEH
nponetetb 70 METPOB Ha CBOMX COOCTBEHHbIX KpblibAX. O4eBUOHO, YTO NPU U3OaHUN TAKOro 3aKoHa BCSIKUIN B HEM CMbICIT TEPAETCS.
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Bonpoc 7
BbinonHeH

bannos: 7 n3 12

IpaxxgaHka M.N. KabaHoBa Hanpasuna lNpesnaeHTy Poccuickon ®egepaumm nMcbMo, KOTOPbIM NPOMHGOpMUpOBana ero o ToM, 4YTo Ha
ocHoBaHuM yacTten 11 2 ctatbu 3 KoHcTUTyumu Poccuiickon ®egepaLmm npucTtynunia K ocyLLecTBNEeHN0 rocyAapCTBEHHON BNACTn
HemnocpeacTBEHHO, a Takke NonNpocunia BblAENUTb €N ANS OCYLLEeCTBNEeHNs 3Ton BnacTtu 1/147, 182 MiH. YacTb rocyaapCTBEHHOro OroaxeTa.

3arem, ckayaB n3 cetu «MHTepHeT» BnaHk aBmxkeHus «HenocpeacTeeHHas BnacTte Hapoga Poccuiickon ®epepaunnx», M. KabaHoBa Bnucana
B HEro CBOE VM4, MPOCTaBuna Ha HeEM OTTUCK M3rOTOBIIEHHON MO ee 3akaldy nevatu ¢ nsobpaxeHnem locygapcteeHHoro repba Poccuiickon
depnepaumm n Hanpasuna Npokypopy ropoaa Benukue Jlyku (no MecTy xutensctea) TpedboBaHme 0 NpoBeAeHMM NPOBEPKN COBMoaeHNS
AEVNCTBYIOLLIEro 3aKOHOA4ATENbCTBA FOPOACKUMM YNHOBHUKAMM.

Monyume ykasaHHoe TpeboBaHue, [Npokypop BO3Gyaun Npon3BoaCcTBO Mo Aeny 00 aaAMUHUCTPATMBHOM NpaBoHapyLIeHUW, NPpeayCMOTPEHHOM
ctatben 17.10. «HapylweHune nopsgka opuumanbHOro MCNonb3oBaHMs rocygapcTBeHHbIX cumMBonoB Poccuiickon ®egepaummn» KoAl Poccunckon
depepaumm, 1 HanpaBw Matepuarnbl 41 PACCMOTPEHUS MUPOBOMY CyAbE.

MocTaHoBneHneM oT 8 ceHTAOPs 2021 roga MMpoBoK cyabst NnpusHan M.M. KabaHoBy BUHOBHOW B COBEPLLUEHUN YKa3aHHOTO aAMUHUCTPATMBHOIO
npaBOHapYyLUEHUSI U HA3HaYUN el HakasaHue B BUAE agMUHUCTPaTUBHOIO WTpada B pasmepe 2000 py6. PeweHnem ot 8 Hos6pst 2021 roga
CyObsi PAaNoOHHOrO cyaa OCTaBuil 3TO NOCTaHOBEHNE 6e3 U3MEHEHUI.

B mae 2022 roga M.W. KabaHoBa Hanpaswuna B KoHcTuTyumoHHbin Cya Poccunckon ®egepauum xanoby, B KOTOpOW Npocuna npusHaTb
npuMeHeHHble B ee Aene nonoxeHusa ctatbn 17.10 KoAll Poccuiickon ®egepaummnpotmopedalinmm 4actam 1um 2 ctatb 3 KOHCTUTYLMK
Poccuiickon ®enepaunm, 0gHaKo, B MPUHATUM Kanobbl K pacCMOTPEHUIO BbINO OTKa3aHO CO CCbINIKON Ha «HencYeprnaHHOCTb» CPeacTB cyaebHon
3aLUMThI.

B Hosow xanobe M.M. KabaHoBa ocnopuna KOHCTUTYLIMOHHOCTL NyHKTa 3 ctaTtbk 97 ®enepanbHOro KOHCTUTYLIMOHHOTO 3akoHa «O
KoHctutyumoHHom Cyae Poccuiickon ®epepaunm» Kak HEOOOCHOBaHHO MPensiTCTBYHOLLErO ee obpalleHnto B KOHCTUTYLIMOHHbIN Cya
Poccunckon degepauun.

1) Npednonazaem nu rnpu3HaHue Hapoda Hocumernem cysepeHuUmema, CrioCoObHbIM OCyW,ecmernsimb C80k 8/1acmb HernocpedCm8eHHO,
ocyuwiecmerieHue epaxdaHamu delicmaud, no00bHbIX ONUCaHHbIM 8 yCr108USIX Ka3dyca? ApaymeHmupyltime omeem.

2) Ha kakue KoHCmumyuyuoHHbIe MOMOXEeHUS, rpaesa, npuHyunsi criedyem ccoinamscs MU, KabaHoeol e o6ocHosaHue ceoell 8mopou
(«HoB0LUi») KOHCMUMYUUOHHOU Xanobbi? ApaymeHmupytime omeem.

3) Kakoe peweHue Moz bbi npuHsams KoHemumyuyuoHHbil Cyd Poccutickol ®edepayuu ro cyuecmsy 3asienieHHbix MU, KabaHosoul 6o emopoli
(«Ho8OUi») xanobe mpebosaHuli? ApeymeHmupylime omeem.
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CraTbsa 97. JonycTUMOCTL Xano6bl PegepanbHOro KOHCTUTYLUMOHHOIO 3akoHa «O KoHcTutyumoHHom Cyae Poccuiickor ®egepaummn»:

>Kanob6a Ha HapyLleHne HopMaTBHbIM aKTOM KOHCTUTYLIMOHHBIX NpaB U cBoboa gonyctuma, ecnu:

3) ucdepnaHbl BCe ApYyrne BHyTPUrocygapCTBEHHbIE CPeACcTBa CyaeOHON 3aluThl NpaB 3asaBUTENS UK NULA, B UHTEpPEecax KOTOpOro nogaHa
anoba B KoHcTutyumnoHHbIi Cya Poccuiickon ®egepaunuy, npu paspeLleHnr KoHKpeTHoro aena. Mpu aTom nog ncyepnaHmem
BHYTPUrOoCyaapCTBEHHbIX CPEACTB CynebHON 3almTbl MOHMMAETCA nojaya B COOTBETCTBMM C 3aKOHOAATENBLCTBOM O COOTBETCTBYIOLLEM BUAE
CyOonpon3BoACTBa 3asBUTENEM UM NNLIOM, B MHTEpPEecax KOTOporo nodaxa xanoba B KoHctuTyumoHHbin Cyg Poccunckon ®egepauun,
KacCcauMoHHO xanobbl B CyA MakCMMaribHO BbICOKOW Afst JAHHOW KaTeropumn Aen MHCTaHLMU Un B CrlyyYae, ecrnv BCTYNUBLUME B CUSTY
cynebHble akTbl MO JAHHOW KaTeropun Aen nognexat 06kanoBaHWo TONbKO B HAA30PHOM NopsaKe, HaA30PHOM »xanobbl, ecnun cyaebHbIn akT, B
KOTOpOM Obif1 MpUMEHEH OCNapuBaeMbI HOPMATMBHbIN akT, Obln NPegMETOM KacCaLMOHHOIO Ui HaA30pHOro 06KanoBaHus B CBA3K C
NpPUMEHEHNEM 3TOFO0 HOPMATUBHOIO aKTa, a nogava KacCaumoHHOW U Haf30pHOM XKanobbl He MpMBeENa K yCTpaHEeHUIO NPU3HAKOB HapyLLeHns
npae Takux 3aseutens unu nuua. KoHctutyumoHHbid Cya Poccuiickon degepaumm MOXET NpU3HaTb BHYTPUIOCY4apCTBEHHbIE CpeacTBa
cy,u,e6H0|7| 3allThbl NCHepnaHHbIMU TaKXe B Clly4dae, eCli CITOXUBLLUAACA NpaBornpnMeHnUTeNnbHadA NpakThka cyaa, peeHne Kotoporo 00bIYHO
ncyepnbiBaeT BHYTPUIOCYAapPCTBEHHbIE cpeacTBa cyaebHoN 3almTbl N0 COOTBETCTBYHOLLEN KaTeropumn Aen, Unm opuumanbHoe TorKoBaHne
ocnapmnBaemMoro HopMaTMBHOIo akta, JaHHOe B pa3bACHEHUAX MO BOMpocam Cyﬂ,e6HOI7I NPakTUKn B Uenax obecneyeHus ep,|/|H006pasHoro
npuMeHeHus: 3akoHodatenbcTea Poccuiickon ®egepaumnn, CBUAETENLCTBYET O TOM, YTO MHOE MPUMEHEHMEe OCNapMBaeMoro HopMaTMBHOIO akTa,
YeM MMEeBLLEE MECTO B KOHKPETHOM Aerie, He npeanonaraeTcs.

1) MNonarato, 4TO AeNCTBYIOLLIEE POCCUNCKOE KOHCTUTYLIMOHHOE 3aKOHOAATENbCTBO Takom BO3MOXHOCTU HE npegnonaraet no cnegyowmum
obcrosTenscTBam. [Jeno B ToM, Yto KabGaHoBa HenpaBuiibHO UCTpakToBana nonoxeHms KoHctutyumn PO. Hapoa ocyLlecTBnsSieT CBO BracTb
HenocpeacTBeHHo. Biicwielt dopmoii Beipaxenns TAKOW Bnactu Hapoaa, cornacHo KoHctuTyuumn P®, senseTcs pecdbeperaym n cBoboaHble
BblGOpbI. MiHaye roeops, npveoanMble KabaHoBon nonoxeHns KOHCTUTYLMM BOBCE HE 03HAYaloT, YTO KaxAbI rpaxaaHunH Poccuinckon
depepaumm Bnpaee npuceameaTtb cebe nyoGnnmyHo-nNpaBoBble MOSTHOMOYNS AOMMKHOCTHBIX MWL, YKa3aHHble nonoxeHns KoHCTUTyumm Kak pas
03Ha4yaloT, YTO HEMOCPEACTBEHHO KaXAbI rpaXaaHUH BrnpaBe 13bupaTb onpeaeneHHble opraHbl BNacT Ha cBOOOAHbIX BblOOpax 1
pedepeHayme. B PO rapaHTupyetca Bceobuyee, paBHoe 1 NpsaMoe nsbrpartenbHoe npaso npu TakHOM rofloCOBaHMN; NOCPEACTBOM KOTOPOro
rpaxxgaHe P® n moryT ocyLLecTBNATb CBOKO HEMOCPEACTBEHHYIO BNacTb.

2) Ha mecte KabaHoBow 51 Gbl BbICTPOUIT CBOKO MO3MLMIO CrieayowmumM obpa3om (XoTs cama no3unums 4OBOMbHO COMHUTENbHA). KoHCTUTYyumen
Ka)kgoMy rapaHTupyeTtca cygebHas 3awmTa ero npas 1 cBobog,. bonee Toro, Takas 3awmta peanmayetcsa Yepe3 KOHCTUTYLMOHHOE NpaBo
KaXKgoro Ha pacCMOTpPEHMe ero gena TeM CygoM U TeM CyAbeMn, K MOACYQHOCTM KOTOPbIX OHO OonpeaerieHo 3akoHOM. TeM He MeHee, 3aKOHOM B
npuHumMne He o6o3HadeH nopsigok ocnapuanns ®K3 " O KoHcTuTyumoHHOM cyae P®" (ecnm mMbl roBopyM 06 06kanoBaHum UMeHHO atoro ®K3,
obxanoBaHue KP®oAIl 6yaet onncaHo Huxke). CoBepLueHHO nornyHo, 4to no KAC PO deneparnbHbii KOHCTUTYLIMOHHbBIN 3aKOH HUKAK OCMOPUTb
Henb3s, NOCKOMbKY 3TO HEe OTHOCUTCS K NpeameTy perynupoBaHusa KAC P®. CnenoBarenksHo, xanobbl Ha HEKOHCTUTYLMOHHOCTL ®K3 0 KC
MOXHO cpady ocrnapusaTtb B KOHCTUTYLMOHHBIN cya (Boree Toro, 310 COOTBETCTBYET camon npaktuke KoHcTutyumoHHoro Cyaa PO).
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Ecnu mbl roBoprmM Npo cutyaumo ¢ Hemc4epnaHHOCTbIO CPEACTB NpaBoBow 3awnTbl o KPOOAI, MOXHO NpuBEBTU CriefytoLimMe apryMmeHThbI.
Mpexae Bcero, CroXHO BblAENUTb onpeaeneHHbIn atan, korga B KPOoAl gocturaetcsa ncyepnaHHOCTb CPeACTB NPaBOBOW 3aLLMTbl B CUMY TOrO,
4yT0 B KPDOAIT HET MHCTUTYTa HU anennsaumm, HU Kaccauuu, HU Haasopa (ecTb obGXxanoBaHue, OHO Tak 1 Ha3biBaeTcd). Camo obxanosaHme no
KP®oAl no ceoen cytn aBnaeTcs 6€CKOHEYHbIM, MOCKOSbKY B OTAMYmMe oT Apyrnx kogekcoB KP®OAI He ycTaHaBnMBaET HUKAKOrO NMMnTa Ha
nogavy anob Ha NOCTaHOBMNEHUS N0 aMUHUCTPATUBHBLIM MPaBOHAPYLLUEHUSIM (M Ha NOCTaHOBMEHUS NO Xanobam Ha TakMe NOCTaHOBIEHNS).
MoaToMy MOXHO rOBOPWTL O TOM, YTO MOcrie 06XanoBaHUsl NEPBOrO NOCTAHOBMEHMS (MMPOBOIO CyAbW) CPeACcTBa MPaBOBOW 3aLLUThl CHUTAKOTCS
ncYpenaHHbIMIU B CUITY BCTYMNIEHMS B CUITYy NEPBOr0 NOCTaHOBEHNS nocne obxanoBaHus (COOCTBEHHO HEKOETO aHanora anennaumm).

3) KoHCTUTyumoHHbIM Cya B NpUHUMNE MOXET NPUHATH Xanoby K NpoM3BOACTBY M YOOBMNETBOPUTL €€, MO0 NPUHATL Xanoby K NponM3BOACTBY U
OTKa3aTb B €€ yOOBNETBOPEHUN B 3aBMCUMOCTM OT TOrO, YTo pelat cyaby KC P®. A 6bl cknoHsncs k no3vuun 06 oTkase B y4OBNETBOPEHUU
Takow xarnobbl, MOckonbKy M. 3 ¢T. 97 ®K3 Hukak He BNMSET Ha cuTyaumio ¢ obxanoaHveM no KPPoAT. KabaHoBow cneqoBano gansLue nonTu
no "nectHuue obxanosaHus KP®oAl" 1 Tonbko NOTOM nodaTh eLle oaHy xanoby Ha HEKOHCTUTYLIMOHHOCTb OCMapyBaeMbIX NMOMOXEHWN.

KommeHTapuii:
421
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Bonpoc 8
BbinonHeH

Bbannos: 15 n3 15

[MocTaHOBNEHNEM KOMUCCUM MO AeflaM HECOBEPLLEHHOMETHUX M 3awmTe nx npas B MyHuuunansHoMm o6pasoBaHum CriaHUEBCKUIA panioH
JleHuHrpagckon obnactu ot 08.09.2022 HecoBepLUeHHONETHUI MoHLWKMKOB B.A. (17 NeT) Npu3HaH BUHOBHbLIM B COBEPLUEHWN aAMUHUCTPATUBHOIO
npaBoHapyLUEeHWs, MpegyCMOTPeHHOro Y. 2 ¢T. 12.26 Kogekca Poccunckon ®egepauun 06 agMUHUCTPATUBHBLIX NPaBOHAPYLUEHNSAX
(HeBbINONHEHWE BOAMUTENEM TPAHCMOPTHOIO CPEACTBa, HE MMEIOLLIMM NpaBa yrnpaBneHnst TPaHCNOPTHbIMK cpeacTBamMu MO0 NULWEHHLIM NpaBa
ynpaBneHnsa TpaHCMopTHbIMU CPeaCcTBaMM, 3aKOHHOTO TpeboBaHNA YNOMHOMOYEHHOTO AOMMKHOCTHOIO NLA O MPOXOXAEHUM MEANLIMHCKOro
OCBUAETENBLCTBOBAHMS Ha COCTOSIHME OMbAHEHUS, €CNN Takue AencTBus (0e3OencTBNE) He COAepKaT YrofIOBHO HakalyeMoro AesitHus), 1
NoABEPrHYT HaKa3aHWo B BUAE aAMUHUCTPATMBHOIO WTpada B pa3mepe 10 000 py6. [lesHue Bbipa3mnock B TOM, YTO [OHWMKOB B.A, He
UMEILLNI NpaBa ynpasrneHnsi TPaHCNOPTHLIMW CPEeACTBaMM, YNPaBIss TPAHCNOPTHLIM CPEACTBOM - aBTOMALUNHOW B HapyLueHue n. 2.3.2
MpaBun gopoxHoro asmxeHus PP, He BbINONHUN 3akoHHOe TpeboBaHue nHcnektopa ANC o npoxoxaeHun MeguLMHCKOro
OCBMOETENBCTBOBAHMS HA COCTOSIHME OMNMbAHEHUSI.

1. MoxeT nn MNoHwmkoB B.A. HECTM agMUHUCTPATUBHYHO OTBETCTBEHHOCTb 3a coaesiHHoe? OBOCHYNTe OTBET.

2. O6ga3aHbl nu cotpyaHukm ANC MNBAO pasbacHATb npasa loHwmkoBy B.A.? B yem cocToaT aTu npasa?

3. O6s13aH nu MNoHWwmkoB B.A. nognuckiBaTb NPOTOKON 06 aAMUHUCTPATUBHOM NpaBoHapyLeHnn? O60CHyNTe OTBET.
4. Kak moxeT [oHLWWmKoB B.A. 3almMTnTL CBOM NpaBa 1 B Kakown CPOK?

5. Mognexut nu npekpatleHno Aeno o6 agMUHUCTPATMBHOM NPaBoOHapyLUEHWK, eCIIM Ha MOMEHT PacCMOTPEHNS Xarnobbl CPOK NpUBAEYEeHUs
loHwwukoBa B.A. K aQMUHUCTPATUBHOWM OTBETCTBEHHOCTM UCTEK? OBOCHYIMTE OTBET.

1) [a, MOHLMKOB MOXET HECTM OTBETCTBEHHOCTL 3a COAEAHHOE, MOCKONbKY aAMUHUCTPATMBHAsS OTBETCTBEHHOCTb HAaCTynaeT COOCTBEHHO C 16
net. B gaHHOM cnyyvae gesiHus MNoHLWMKOBa HE coaepkaT YrofloBHO Haka3yeMoro AesiHWs, MOCKOSbKY OTCYyTCTBYET agMUHUCTPaTUBHASs
npetognund. bonee Toro no cmbicny KP®oAl Bogutenem npusHaeTcs He TONbKO NMLO, MMetoLLee 3aKOHHOE NpaBo Ha ynpasrneHve
TPaHCMOPTHLIM CPEACTBOM, HO 1 N06oe NULO, PaKTUYECKN OCYLLECTBNAIOLLME YNPaBNeHne TPaHCNOPTHBIM cpeacTBOM B cooTBeTcTBMM ¢ [
(B TOM uncre, ecnu y Takoro "BoauTens" B NpMHLUMUMNE OTCYTCTBYIOT NpaBa Ha ynpaBrieHne TpaHCMOPTHLIM CPEACTBOM). Takum o6pasoM, Aaxe
HEeCMOTPS Ha OTCYTCTBME BOAUTENBLCKNX NpaB Yy [OHLLIMKOBA, OH Obin 06593aH NPONTN MEAULMHCKOE OCBUAETIILCTBOBAHNE HA COCTOSAAHME
ankororibHOro onMbsHEeHKS.

2) Oa, cotpyaHukm OMNC o6s3aHbl pasbAcHUTb NpaBa [OHLLIMKOBA Kak Npu ero 3agepXxaHui, Tak U HEeKOTopble Npu OCTaHOBKe MalluHbL. MNpaBa
FOHLWMKOBA 3aKoYaloTCs rMaBHbIM 06pa3oM B NpaBe Ha CBMOETENbCKMIN UMMYHUTET (He AaBaTb NokasaHuii NpoTuB cebs U CBoMX Bnnskmx
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POOCTBEHHMKOB), MPaBO Ha MOMOLLb 3aLMTHMKA C MOMEHTA BO30YAeHnsa aena 06 agMMHUCTPATMBHOM NpaBoHapyLUEHMW, MPaBo Ha
TenedOoHHbIN 3BOHOK poAdHbIM. bornee Toro, cotpyaHukn OINC aomkHbl pasbsacHUTb [OHLLMKOBY €ro npasa, MCXoas U3 ABOSKOW Npupoabl
ocBuaeTenbcTBOBaHMS. [Npexae Bcero emy MoryT nNpenfioxnTb OCBUOETENLCTBOBAHNE MMEHHO Ha ankotectepe (oHo HE siBnsaetcs
MELMLIMHCKMM) C pa3bsiCHEHMEM €My npaBa Ha 0TKa3 OT TaKoro OCBMAETENbCTBOBAHMS U OAHOBPEMEHHBLIM NPeaynpexgeHnem o
HeobxoaumocTtu npontn MEOVLMHCKOE ocBnaetenbcTBOBaHWE B MEAMLIMHCKOM OpraHmn3aumm (0T 3Toro oH hopmManbHO TOXe MOXET
OTKa3aTbCs, HO MOHECET OTBETCTBEHHOCTb). [JONONMHUTENBHO COTPYAHWUKM AOMKHbI pa3bsCHUTbL [OHLMKOBY TOT (hakT, 4ToO B cryvae
HEBbINONMHEHNS UX 3aKOHHbIX TPEOOBaHNI O MPOXOXAEHNN MELMLIMHCKOIO OCBUAETENbCTBOBAHNS, MOHLLMKOB MOHECET OTBETCTBEHHOCTb MO
KP®oATl. HakoHew, COTPYAHUKM AOMKHbI Pa3bACHUTb MOPSOO0K M CPOKM 0BXanoBaHUSA NpoTokona 06 agMMHUCTPATMBUHOM NpaBOHapPYLLUEHUW.

3) Her, He 06sa3aH. B cny4ae HapyLueHuii Npu cocTaBneHUM NpoTokona MOHLLMKOB MOXET ero He NoAnucbiBaThb (4a v B MPUHLMME 3aKOH He
npegnonaraet Tako 06si3aHHOCTH). B TakoM criyyae B npoTokore ByaeTt caenaHa nuilb oTMeTka 06 oTkase MOHLLMKOBA NOANUCaTh NPOTOKON,
3TO Ha UCxof Aena CyLWeCcTBEHHO He NOBIUSIET.

4)[a, MOHLLIMKOB MOXET 3aLUUTUTL CBOM MpaBa NyTeM 06XKanoBaHUs COOTBETCTBYIOLLEINO NOCTAHOBMNEHNS O HA3HAYEHUN aAMUHUCTPATUBHOIO
HakasaHusi B cyaebHOM nopsigke B TeyeHue 10 AHEe C MOMEHTa ero BbIHECEHMUSI.

5) Oa, Takoe geno 6yaet nognexartb npekpaleHnto. [leno B TOM, YTO MU0 CYMTaETCs NPUBAEYEHHbIM K agMUHUCTPaTUBHOW OTBETCTBEHHOCTU C
MOMEHTa BCTYMNIEHUSA B 3aKOHHYHO CUIy MOCTAaHOBINEHNSA O HAa3HAYeHUN agMUHUCTPATUBHOIO HakasaHus. Ecnn Ha ctagmm kak paccMoTpeHus
Aerna o6 agMMHMCTPaTMBHOM NpaBOHAPYLUEHWM, Tak U Ha CTagun BbIHECEHUS (00 BCTYMMEHUS B 3aKOHHYIO CUITy) COOTBETCTBYIOLLENO
NOCTaHOBIEHUA BbIACHUTCA, YTO CPOK NMpuBlie4HeHna K aLI,MI/IHVICTpaTVIBHOIZ OTBETCTBEHHOCTU UCTEK, TO AEeN10 NoANEXUT NpeKkpaLleHuo.
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KommeHTapuii:
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Bonpoc 9
BbinonHeH

bannos: 14 n3 15

baHk «MaragaHckui kanuTtan» obpaTunca ¢ UCKOM K rpaxkaaHvHy eTpoBy 0 B3biCkaHuu 5 munnmoHos pybnen. B o6ocHoBaHme ncka baHk
yKkasan, 4To Bblgan KkpeauT B pasmepe 4 MUNNMoHOB pybrei AkbalueBy, 06513aTenbCTBO MO BO3BPATy KOTOPOro 06ecneyYeHo NopyynTeribCTBOM
MeTtposa. KpeguT He 6bin Bo3BpalleH, AkbalueB ymep. lMomnumo cymmbl camoro kpeguta MeTpoB AomkeH ewe 3annatutb baHky HeycTolvky B
pasmepe 1 MunnunoHa pybnen (cormacHo JOroBopy).

Bospaxkas npotuB ucka, [eTpoB ykasan crnegytoLlee.
Bo-nepBblix, baHk He nonbiTancsa notpeboBaTb KPeAUT cHavyana y HacnegHukoB Akballesa.

Bo-BTOpbIX, BblAava nopy4ymntensctea beina obycnosneHa Tem, 4to AkGalles Obin ero A4pyrom, a Tenepb OH yMep, MO3TOMY NOPYYUTENLCTBO
[OIDKHO NpeKkpaTUTbCS.

B-TpeTbux, Aaxke ecnu Uck K Hemy ByaeT yaoBneTBopeH, [eTpoB NONPOCUI CHU3UTL pa3Mep HeYCTOMKU B CBSI3W C ee HECOPa3MEePHOCTbHO.

BaHk B OTBET Ha 3TO 3asBWJI, YTO OH He cTan obpalarbCcs C UCKOM K HacrnegHukam AkballeBa, NOCKOMbKY OH YMEp, HE OCTaBMB MOYTW HUKAKOrO
nmyLectBa. o noBoay CHMXXeHUSA HeycTolkn baHk ykasan Ha To, 4To NeTpoB He BnpaBe TpeboBaTb CHUXEHWST HEYCTOMKM, MOCKOSbKY OH He
SIBMISIETCS CTOPOHOM OCHOBHOMO 065A3aTenbCcTBa.

Bonpochbl:
1. Jante onpegeneHne nopy4mTenbCcTBa Kak cnocoba obecneyeHns ncnonHeHus obasarenscraa.

2. OBsA3aH nun KpeguTop B Criyvae HeMCnonHeHUs AOMKHUKOM 0bs3aTenbcTBa 06paTtuTbes ¢ TpeboBaHMEM CcHavyana K AOMmKHUKY (Mnu ero
HacrnegHuKam), a yke TOfbKO NoToMm K nopyuntento? O60CHynTe OTBET.

3. ABnsieTcs nu CMepPTb OOJMKHUKA No OCHOBHOMY O6Fl3aTeJ'IbCTBy OCHOBaHMEM Ons NpekpaLlleHnsa nopyyutenscrea? O6OCHyI7ITe OTBeET.

4. O6sa3aH N1 nopy4YmTenb OTBEYaTb Nepes KPeauTopoM He TOMbKO B YacTy CamMoro A0rra, HO U HECTU OTBETCTBEHHOCTb 3a HEBO3BpaT KpeauTa B
¢hopMe ynnaTbl HeyCTONKK, NpedyCMOTPEHHON AoroBopom ? OGOCHYITe OTBET.

5. MoxeT nv cya B AaHHOM Cry4ae YMeHbLUMTb pa3Mep HeYCTONKMW?

1. MopyunTensCTBO- 3TO CNOCOO 06ecneveHns NCMONTHEHMSA 00a3aTeNnbLCTBA NO KOTOPOMY NMOPYYUTENb M3 CBOETO MMYLLIECTBA 005A3yeTcs
NCMONMHUTL 00A3aHHOCTL NMua (QOIMKHMKA), 3a KOTOPOro OH NMOPYYUIICS, B Cllydae HEUCMNOMHEHUS AaHHOW 06513aHHOCTU JOSMKHUKOM. [Mpy aTOM
nopy4uTenb He ABNSETCA CTOPOHOM 06a3aTenbCcTBa, KOTOPOe OH obecneyvmBaert.
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2. Kak Hu cTpaHHO, Mopy4YmTerb 1 OOMKHMK OTBEYaloT Nnepes KpeauTopoM ConnaapHO, MOCKOSbKY 3TO crieayeT M3 hopMyrvpOBKU
COOTBETCTBYIOLLMX MOMNOXeHUs 13 obLel YacTn 06s3aTenbCTBEeHHOro npaea. MiMeHHo noatoMy 6aHK Bnpase HanpsiMyto o6patuTbes K
nopy4uTento, He obpalLasicb NPU 3TOM K HacneaHUKam JOIKHUKA.

3. Her, He aBnsetcs. B 'K PO yeTko oroBopeH nepeyeHb OCHOBaHWI, MO KOTOPbIM NpekpaLlaeTca nopyunTenbcTBo. [na OTHOLWEHWI KpeantTopa
1 NOpyYUTENS OHO HEe HOCUT hmnayLMapHbIA XapakTep, N03TOMY CMEPTbIO JOSMKHMKA NpekpaLlaTbcs He MOXeT (310 Obl HapyLlano camy
CMBbICITOBYH KOHCTPYKLMIO MOpyYnTenbCTBa). K OCHOBaHUAM NpeKkpalleHnst NopyyUTENbCTBa OTHOCATCS, HanpuMep: HENPUHATUE Haanexallero
WCMNOMHEHNS KPeaMTOPOM OT NopyvMTENs UNN AOMKHUKA, MpeKpalleHne cpoka nopyyYnTensCcTBa, nepeBos Aorra Ha Apyroe nyuo 1 Tak ganee.

4. [1a, 065a3aH. MNopyunTenbCcTBO 06ECneYmBaeT He TONbKO CYMMY OCHOBHOTO A0Sra, HO U BCEBO3MOXHbIE HEYCTOMKM (LUTpaddbl, MEHW), U3OEPXKKN
Mo NOoMy4YeHU0 NCMOSNTHEHMS U Tak garnee. [leno B Tom, YTo B J@aHHOM clydae 06513aTeNbCTBO 3aK/04aEeTCA HE TOMbKO B BO3BpaTE CyMMbI
OCHOBHOIO A10/1ra, HO U B ynraTe COOTBETCTBYHOLLMX NPOLIEHTOB. [OCKONbKY NOPY4YMTENBCTBO HAaNpPaBNeHHO MMEHHO Ha obecneveHune
obsasartenbcTBa B Lenom (kak u gpyrme cnocobbl obecnevyeHns NcnonHeHnst o06a3atenbCcTBa), TO OHO obecnevmBaeT U OCHOBHYHO CyMMY A0Mra, U
NMPOLEHTbI.

5. [a, moxeT. 'K P® npegocraBnsieT nopyynTento npaBo NpPoCcUTb Y Cyaa CHMKeHMe HeycTolku (no cT. 333 K PO cobetBeHHO, a He no 395 K
P®), nockornbKy Aaxe HECMOTPS Ha TO, YTO MOPYYUTENb HE ABMSETCS CTOPOHON OCHOBHOIO 00s13aTenbCTBa, B pe3ynbraTe UCMOSIHEHUS
Nopy4YnUTENBLCTBA OH MOXET NPETepPneTb HebNaronpuUATHbIE ANs1 HErO MMYLLECTBEHHbLIE NOTEPU. B CBS3M C 3TMM 3aKOH NpeaocTaBnseT
nopy4nTento NnpaBo TPeboBaTb CHKEHNUS] HEYCTOMKM.
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KommeHTapuii:
2+3+3+3+3
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Bonpoc 10
BbinonHeH

Bbannos: 15 n3 15

AHHa VBaHOBa NMblTanacb pacnnaTutbCs Ha Kacce cynepmapkeTa 3a ABe OyTbinkv Bogku. PaboTHukn cynepmapketa notpebosanu ot A.
ViBaHOBOW NacnopT C Lenbio NpoBeEpKM BodpacTa. BeisscHUIOCH, YTO MBaHOBOW ABa Mecsua Hasag UCnonHunocs 17 net. B cBaAsn ¢ atnm B
3aKIIYEHMM OroBopa Kynnm-npogaxun AByx OyTbINoK BoAKM e Obino oTKasaHo.

OpHako ViBaHoBa nosicHuna, YTo, BO-NepBbIX, OHa NpuobpeTaeT NPOoAyKTbl MMTaHUS Ha CBOM [40X0Abl, MO3TOMY OrpaHUYeHne ee B Npaee
coBepLuaTb onpeaeneHHble MOKYMNKU He COOTBETCTBYET 3aKOHOAATENbCTBY. BO-BTOPLIX, OHa — MHAMBMAYaNbHbLIN NpeanpuHUMaTerb U yXe rog
KaK amaHcunupoBaHa. HakoHel, Tpu AHA Hasan A. ViBaHoBa Bbilina 3amyx. CrieqoBaTternbHO, OHa — NULO MONHOCTBI0 AeecrnocobHoe, K TOMY Ke
nmMetoLiee COGCTBEHHBIN CTabUINbHBI AoX0d. B CBA3M ¢ 3TMM OTKa3 B 3aKIOYeHMN 4oroBopa Kynnu-npoaaxu AByx GyThINOK BOOKK He
COOTBETCTBYET 3aKOHY.

1)QaniTe onpeaeneHme NpaBocnocobHOCTU 1 AeecnocobHOCTM rpaxgaHuHa. C Kakoro Bo3pacta HacTynaeT nonHas geecnocobHOCTb no
3akoHoparernbcTey PO?

2)B kakoMm cny4ae rpaxkgaHuH MOXET ObITb NPM3HaH NOMTHOCTLIO AeeCnOoCOBHbIM A0 AOCTUXKEHMSA Bo3pacTa 18 net?
3)danTe onpeneneHne amaHcunauuu.

4)CoxpaHsieTca Ny nornHas AeecnocobHOCTb rpaXaaHuHa B criyyae pacTopXeHns UM Gpaka 0o 4oCTUxXeHNUs Bo3pacTa 18 net? O6ocHyliTe
oTBeT.

5)BnpaBe nv AHHa npu yCNoBuMK, YTO OHa NOMHOCTLIO AeecnocobHa, NpuobpeTaTtb ankorornbHblE HANUTKU 40 AOCTUMKEHNS et Bo3pacTa 18 net?
O6ocHynTe OTBET.

1) MpaBocnocoBHOCTb- 3TO NPU3HaAHHAs 3aKOHOM B TakoM KayecTBe abCcTpakTHasi BO3MOXXHOCTb fvLa NpuobpeTaTth rpaxkgaHckne npaea u
HecTn 06a3aHHOCTM (HanpuMep, bObITb KOHTPareHToM Mo caenkam 1 NpMHMMaTh 3aBeluaHue). NMpaeBocnocobHocTb no K PO Bo3HMKaeT ¢
MOMeHTa poxaeHus. o cBoewn cyTn npaBocnocobHocTb npucya no MK kaxxgomy npegctaBUTENO poga YeroBEeYECKOro MOCKOIbKY
npeacTaBnseT cobon NULLb NPU3HaHUE rocy4apCTBOM UX BO3MOXHOCTM UMETL MpaBa U HECTU 06s3aHHOCTM.

NeecnocobHOCTb- HECKOMBKO MHOE MOHATHE. [leecnocobHOCTbL- 3TO BO3MOXHOCTL nnua CBOUMW OENCTBUAMM npnobpeTaTh rpaxaaHckue

npaea 1 HeCT ConyTCTBYOLWNE UM 0bs3aHHOCTW. [NonHasa AeecnocobHOCTbL HacTynaeT B COOTBETCTBUU C 'K P® no goctmxeHnn Bo3pacTta 18
NneT.

B kauecTBe npumMepa pasrpaHnyeHns MOXHO NPUBECTY CrieayoLWUiA. 7-NeTHWUIN peGeHoK BNOSHE MOXET GbiTb COGCTBEHHVMKOM HEABUKUMOCTM
(NposiBneHne NpaBocnocobHOCTM), OAHAKO NPMOBPECTM KBAapTUPY CAMOCTOSITENBHO OH CMOXET TOSLKO C 18 neT (nposiBneHvne
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AeecrnocobHoCTH).
2) B aByx criyyasx:

A) OmaHcunauus (onpegenenne 6yaeT gaHo npy otBeTe Ha Bonpoc Ne3)
Bb) BcTynneHuwe rpaxgaHunHa B 6pak.

BakHO NOHMMaTb, YTO 3TO COBEPLLEHHO pasHble MHCTUTYThI rpaXaaHCKoro (M ceMenHOro) npaea, KoTopble, OAHaKO, MPUBOASAT K OAHOMY
NoCNeacTBUIO- NOMHOM AeeCnoCOBHOCTM rpaxaaHuHa. Tak, Mpu Hanuumnm yBaXUTENbHbIX MPUYMH GpadyoLmecs Bnpase BCTYNUTL B Opak B
BO3pacTe oT 16 0 18 feT, a Npu Hanu4Mm cneumanbHoro 3akoHa cybobekta P®- ¢ Bo3pacTa, yCTaHOBNEHHOMO TakMM 3aKOHOM (MUHUMAaIbHOMO
HeT). VIHTepecHbIn hakT: B TamBOBCKOM 06nacT MOXHO BCTYNUTL B Opak ¢ 14 neT, cregoBaTenbHO, NPUOOpeTEHNE NOMHONM rpaXaaHCKon
[AeecrnocobHOCTN BO3MOXHO B 14 neT (HeCMOTpPS1 Ha TO, YTO rpaxaaHcKoe NpaBo HaxoauTcst B BeaeHun PO),

3) OmMaHcunaumsa- 4OCpPoYHOE NPUOGPETEHNE MNMOMHON rPaXXaaHCKON 1eecnocoBGHOCTM rpaXaaHMHOM B Bo3pacTe OT 16 A0 18 neT, ecniv oH
paGoTaeT no TpyAOBOMY [OrOBOPY UMM C paspeLleHns poanTenei 3aHumaeTcs npeanpyHUMaTenbCKo AeATENbHOCTbIO.

4) [a, Takas nonHasa geecnocobHocTb B cooTBeTcTBUM ¢ CK P® coxpaHseTcs, MOCKOmbKy cuntaeTcs, 4To 6pak Obin 3akmntodeH Ha 3aKOHHbIX
OCHOBaHUAX N OENCTBUTENBHO MMeN MecTo bbITb. CrnegoBaTernbHO, MOPOXAEHHbIE TakMM OpakoM rpaxkaaHckme npaBa LOMKHbI COXPaHATHCS.
Tem He MeHee, Npu NpU3HaHUK bpaka HeAeNncTBUTENbHBIM (a NPy NPU3HaHUK Bpaka HEAENCTBUTENbHBIM CYUMTAETCS, YTO ero B NpMHUMNE He
ObINO 1 YTO OH HE NOPOAUIT HMKAKMX NPaBoBbIX nocneacTeun) cya BINIPABE coxpaHnTb MOMHY FPaXKaaHCKY0 4eeCnoCcoOHOCTb Ny,
"BCTYNMBLUMX" B HEAENCTBUTENbHbIV Opak.

5) HeT, He BnpaBe. MNpuoGpeTeHne NOMHON rpaxkaaHcKo-NpaBoBOM AEECNOCOGHOCTM HUKAK He BNUSET Ha MNyOrMYHO-NpaBOBbIe 3anpeThbl U
orpaHuYeHus], K KOTopbiM OTHOCUTCS NpuobpeTeHne ankorons. Bonee Toro, npy NproGpeTeHM NOMHON rpaXxaaHCKO-NPaBOBOMN AeecnocoGHOCTH
[0 18 NeT NuUo, HanpuMep, He BrpaBe M3GUpaTbCs B OpraHbl FOCYAaPCTBEHHON BacTyh 1 ObiTb ©36paHHbIM TyAa, He BNpaBe CTaHOBUTLCS
cyabel, He B NpaBe GbiTb NPUCSKHLIM 3acedaTenieM U Tak Janee.
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KommeHTapuii:

OPEALIAYUWWN AKT. QNEMEHT
Ob6baBneHus

CINEOYHOUWWNA AKT. SNEMEHT
2022 - MpaBo 10-11 knacchl (uHan) »
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