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Bonpoc 1
BbinonHeH

Bannos: 8 n3 8

B 4.1 ¢1.107 YK P® ykasaHo: «YOMIACTBO, TO €CTb YMbILLIIEHHOE MPUYNHEHNE CMEPTU APYroMy YenoBeKy, - Haka3biBaeTcA
nuiweHnemM ceobobl Ha CPOK OT LWeCTN A0 NATHaAUATU eT ¢ orpaHnyeHnem csobonbl Ha CPOoK A0 ABYX NeT nmbo 6e3
TaKoBOrO».

C TeopeTnyHecKom TOHKU 3peHNs AanTe NMOHATHE HOPMbI rpaBa u €€ CTPYKTYPbI.

YKaxxute caHKUuMo HOpMbI rpasa, 0ghopMaeHHo B 4. 1¢T. 107 YK P®, n onpegenute eé Bug.

1. Hopma npasa - 370 06LeobasaTensHoe popMasibHO onpeaenieHHoe NpaBuio noseaeHns, obecrneyeHHoe cuoin
rocynapcTBEHHOrO MPUHYXXAEHUA.

CTpyKTypa HOpMbI NpaBa:

MnoTesa - ycnosue NpYMEHEHNA Npasmna

[Ouvcnosunumsa - camo npaBumo noBeaeHnA

CaHKuuA - NoCcneacTBUA B Crlydae HEBbIMONTHEHNA Npasuna

2. CaHkuma B 4. 1¢T.107 YK P® - nuweHmne cBoboapbl Ha CPOK OT WeCTX A0 NATHaAUATK JIET C orpaHmyeHnem csobopl Ha
CPOK [0 ABYyX neT nnbo 6e3 TakoBoro

BUA CaHKUMN - OTHOCUTESIbHO-ONpenesieHHanA

KommeHTapwii:
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UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1. Hopma npaBa - 310 o6ueobasatenbHoe hopmaribHO OTtBeT

112 onpeneneHHoe Npasuo noseaeHnA, obecrnevyeHHoe Cuomn coxpaHeH

rocynapCcTBEHHOro npuHyXaeHuA. CTpykTypa HopMbl Npasa: [vnoTesa -
ycrnoBme npumeHeHnA npasuna Oucnosnuma - camo npasBuio NoBeaeHns
CaHKumA - NocneacTBuA B Criydae HeBbINONHeHWA npasuna 2. CaHkuvA B
4.1¢T.107 YK PO - nuweHne cBoboabl Ha CPOK OT LWECTU A0 NATHaguaTu
NeT ¢ orpaHnyeHnemM cBoboabl Ha CPOK [0 OBYX NeT nmbo 6e3 TakoBOro
BUA, CAHKLW - OTHOCUTENIbHO-OMNPeaenieHHanA

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:10

4 3/03/24, OueHeHO BPY4HYIO Ha 8 CO cneayWUM KOMMEHTapueMm: BbinonHeH 8
16:58

Bonpoc 2
BbinonHeH

Bannos: 3 n3 5

Mepeuncnute He MeHee TPEX OTINYMIA O6LLECTBA C OrpaHNYEHHON OTBETCTBEHHOCTBIO OT (hOHAA, YKasaB Kputepun Anq
CpaBHeHUA.

Kputepuii pna cpaBHeHna  OBWEeCTBO C OrpaHNYeHHOn ®doHp,
OTBETCTBEHHOCTbHIO

Kputepuu cpaBHeHus:

1. HanpasneHHOCTb AeATeNbHOCTb NPeanpUATUSA:
OO0O: KOMMEpPYECKUA XapakTep

DoHA; HEKOMMEPYECKUIA XapakTep

2. YyYpeanTenbHbIl JOKYMEHT:

OO0O0: ycTtaB

®doHp: ycTaB, cogepykalumii CBefeHre 0 HaMMeHoBaHMM PoHAa, BKOYAtOLLEM CI0BO "(hOHA" v cnoBa "o6LLeCcTBEHHO
nonesHbli POHA", MECTE ero HaxoXXaeHWA, NpeaMeTe U LenAax ero AeATeNbHOCTN U T.4.

3. BO3MOXHOCTb NpeobpasoBaHvA NpeanpuaATua:

OOQ: ecTb NpaBo NpeobpasoBaThCA B aKLMOHEPHOE 06LLEeCTBO, XO3ANCTBEHHOE TOBaPULLECTBO W1 MPOV3BOACTBEHHbI
KoornepaTms

®oHp: peopraHnsaumna oHaa He fonyckaeTca
4.TpaBa 1 0TBETCTBEHHOCTb Y4aCTHUNKOB:

OOO: y4aCTHMKM He OTBEYAIOT MO ero 06A3aTeNIbCTBaM U HECYT PUCK YObITKOB, CBA3AHHbIX C AEATENIbHOCTbIO 06LLecTBa B
npegenax CToMMoCTY NpUHaONIEXalMxX UM JONEel; yHaCTHUKU NMOJb3YIOTCA NMPEeNMYLLECTBEHHbIX MPaBOM MOKYMNKWU AOMN
WM YacTy J0NM yYacTHUKA obLuecTBa

CDOH,D,: yypeonTenv He UMEeKT UMYLLEeCTBEHHbIX NpaB B OTHOLWEHUU CO30aHHOro nMmn d)OH,D,a 1 He oTBe4aloT Nno ero
obAasaTenscTBam, a POHA, He OTBeYaeT No 06A3aTeNnbCTBaM CBOUX yypeamTenen

5. Yncno yyacTHuKOB:
OOQ: He 6onee 50
®DoHA; He orpaHNyeHo
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KommeHTapwuin:

NcTopusa oTBeToB

LWar

=

N

lw

Bpemsa

21/02/24,
11:04

21/02/24,
11:38

21/02/24,
14:10

10/03/24,
12:40

OevicTBue CocTtoAHue
Hayvano [Moka HeT
oTBeTa
CoxpaHeHo: Kputepum cpaBHeHuA: 1. HanpaBneHHOCTb AeATENbHOCTb OTBeT
npeanpuAaTua: OO0: kommepyeckuin xapakTtep MoHA: HEKOMMEPYECKUIA coxpaHeH

xapakTep 2. YupeauTenbHblii ookymeHT: OOO0: yctaB PoHz: ycTas,
cofep alumin ceefeHne 0 HaMMeHoBaHUM (hOHAA, BKITIOYatOLLEM CTI0BO
"dhoHA" K cnosa "o6LLEeCTBEHHO Noe3HbIN PoHA", MecTe ero
HaxoXXAeHWs, NpeaMeTe U LenAx ero AeATeNbHOCTU U T.4, 3.
BosmoxxHocTb npeobpasosaHmA npeanpmatna: OOO: ecTb NpaBo
npeobpasoBaTbcA B aKLMOHEPHOE OBLLECTBO, XO3ANCTBEHHOE
TOBapULLECTBO W/ MPON3BOACTBEHHbIV KoonepaTns MoHA;
peopraHusaumsa doHaa He gonyckaetca 4. [paBa 1 0TBETCTBEHHOCTb
y4vacTHukoB: OOO: y4aCTHUKM HE OTBEYAKOT Mo ero o6A3aTenibCTBam n
HeCcyT pUCK YBbITKOB, CBA3aHHbIX C AEATENIbHOCTHIO 06LEeCTBa B
npegenax CToMMOCTM NPUHaANeXalmx UM OoNer; y4acTHUKN
Nosib3YIOTCA NMPEVMYLLECTBEHHBIX MPaBOM MOKYMNKW A0S UKW YacTn [oNn
yyacTHuKa obectBa PoHA: y4peanTenn He UMEKOT UMYLLECTBEHHbIX
npas B OTHOLUEHMM CO3[AaHHOM0 MMK hOHAA 1 HE OTBEYatoT Mo ero
obAsaTenscTBam, a PoHA He oTBeYaeT No obA3aTenbCTBaM CBOMX
yupeauTeneii 5. Yucno yyactHukos: OOO: He 6onee 50 DoHA: He

OorpaHn4yeHo
MonbiTka 3aBepLueHa BbinonHex
OueHeHO BpPy4HYIO Ha 3 CO clieAylowWwuMm KOMMeHTapuem: BbinonHeH

Bannbi
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Bonpoc 3
BepHo

Bannos: 4 n3 4

Onpenenunte, 4TO OTHOCUTCA K 3aKJTHOUYEHUIO MOA, CTpaxy, a 4To K NEeHn0 cBob6oapl.

A — 3aKn04eHNE NoL CTPaXxy

B — nuweHne cesobosbl

npon3BognTCA Ha OCHOBaHUM npuroeopa cypa
MOXXeT npoaJsieBaTbCA Mo NOCTaHOBNIEHUIO cyda
npon3sogunTCcA no XO,D,aTaIZCTBy cnepoeartenAa
He MOXXeT MnpeBbiwaTh 2 MecAla

npon3BoanTCA Ha OCHOBaHMM NOCTaHOBNEHUA cyaa

ABNAETCA YroJIOBHbIM HaKa3aHnem I:l

00CpOoYHOe npekpatllieHne NCnoHeHnA BO3SMO>XXHO Ha OCHOBaHMKM NOCTaHOBJIEHUA cyaa

ABNAETCA MEPOW NpeceyeHnA

Baw oTBeT BEPHBIN.

[MpaBunbHbIN OTBET:
Npon3BOAMTCA HA OCHOBaHUW npurosopa cyna — b,

MOXXeT NPOAeBaThCA No NOCTaHOBEHNIO cyaa — A,

NpOV3BOAMTCA MO XOAaTanCcTBy cnegoBatena — A,

He MOXeT npeBbllwaTtb 2 MecAua — A,

NpPON3BOAUTCA HA OCHOBAHUM NOCTaHOBNEHUA cyda — A,

ABMAETCA YroNOBHbIM HakasaHnem — b,

[,0CPOYHOE MpekpalleHre NCMOoSIHEHMA BO3MOXHO Ha OCHOBaHMM NOCTaHOBNeHMA cyaa — b,

ABMIAETCA Mepou npeceyeHna — A

MCTOpI/IFI OTBETOB

llar Bpems DOencTtBue CocToAHue

|—

21/02/24, Havano [Noka HeT
11:04 oTBeTa

IN

21/02/24, CoxpaHeHo: NPoM3BOAMTCA HA OCHOBaHUK Npurosopa cyaa -> b; moxeTt OTtBeT
11:21 npoaieBaTbCA No NOCTAHOBNEHMIO cyaa -> A; NpoM3BoAnNTCA Mo COXpaHeH
xogatancTBy cnepoBaTtena -> A; He MOXET npeBbIwaTth 2 MecAaua -> A;
NPOV3BOAMUTCA HA OCHOBaHUM NOCTAaHOBNEHUA cyna -> A; ABnAeTcA
YronoBHbIM HaKadaHneMm -> b; 4oCpoyHOe npekpalleHne NCNoNHEHNA
BO3MO>KHO Ha OCHOBaHMM NOCTaHOBNEHNA cyaa -> b; ABnAeTcAa mepon
npeceyeHva -> A

3 21/02/24, TlonbiTKa 3aBeplueHa BepHo
14:10

Bannbl

Bonpoc 4
BbinonHeH

Bannos: 8 n3 8

BaluemMy BHUMaHWIO NpeacTaBneHbl ANCNO3NLMM ABYX COCTABOB MPECTYMN/EHNI, KOTOPbIe B HAyKe YrofoBHOMO npasa

NMPUHATO HadblBaTb «CMEXHbIMMW»: CT. 158 YK PD 1 ¢T. 159 YK P®.

[MpoBeonTe aHanM3 faHHbIX COCTABOB MPECTYM/IEHUI N0 CYyObEKTY, OOBEKTY, CYOBEKTUBHOW 1 OO BEKTMBHON CTOPOHAM.

YKaXuTe, B 4eM CXOACTBO U pasnnyne faHHbIX COCTaBOB NPECTYMNIEHUIA.
YK P® Cratba 158. Kpaxa
1. Kpaxa, To eCTb TaiHOE XULLEHME YY>XKOro NMYyLLEeCTBa.

YK P® Ctartba 159. MoweHHU4ecTBO
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1. MOLWEHHMYECTBO, TO €CTb XMLLEHNe Hy>KOro numyuiectsa nnan r|p|/|o6peTeH|/|e npasa Ha 4y>koe nmyLecTBo nyTem obmaHa
mnnm SJ'IOYI'IOTDBGJ'IGHVIH nosepuem.

Mopa xuLeHremM B cTaTbAX HacToALero Kogekca noHMMaroTCA COBEPLLUEHHbIE C KOPbICTHOW LieNbio MPOTMBOMNPaBHbIE
6e3B03Me30HO0E U3bATHE N (UN) O6PaLLEHME Hy>XXOro UMYLLECTBA B NOb3Y BUHOBHOTO UAW APYTUX MWL, NMPUYMHUBLLNE
yliep6 COBCTBEHHNKY UM MHOMY BrafesbLy 3TOro MmyLiecTsa.

YK P® Ctatba 158. Kpaxa

Ccy6beKT: BMEHAEMOe huanyeckoe NnLo, JocTuriuee 14-neTHero so3pacra
O0OBEKT: Yy>KOe NMYLLEeCTBO

CyObeKTVBHAA CTOPOHAa: Hann4yne ymbicna (MPAMOro UM KOCBEHHOO)
06bEKTUBHAA CTOPOHA: TANHOE XMLLEHMNE YY>KOro MMYLLECTBa (Kpaxka)

YK P® Ctatba 159. MoweHHN4ecTBO

cybbeKT: BMeHAEMOe (h3NYeCKOoe NNLLO, [OCTUrLLee Bo3pacTa YrofioBHON OTBETCTBEHHOCTM NO obLiemy npasuny - 16 net
0OBEKT: Hy>K0e MMYLLECTBO U1 NpaBa Ha Yy>Koe NMYLLEeCTBO

CcybbeKTMBHaA CTOPOHa: Hann4yme ymbicna (NpPAMOro MM KOCBEHHOr0)

06bEKTMBHAA CTOPOHA: XULLIEHME YYXXOro MMYLLECTBa v NpruobpeTeHre npasa Ha Yy>Koe MMYLLEeCTBO nyTem obmaHa nnm
3noynotpebneHna goseprieM (MOLLEHHNYECTBO)

obuee:

1. cybbeKTUBHaAA CTOPOHA - Hann4me ymbicna

2. 06EKT: Hy>KOe UMYLLECTBO (0AHAKO Y MOLIEHHNYeCcTBa A06aBNAETCA TakXXe MPaBo Ha Yy>KOe NMYLLEeCTBO)
pasnuuus:

1. cybbeKT NpaBoHapyLLIEHWA, @ UMEHHO BO3PacT (3a Kpaxky ¢ 14 neT, 3a MOLEHHUYECTBO ¢ 16 neT)

2. 06bEKTMBHAA CTOPOHA (BaXXHbIM YCNOBMEM KpPa>kin ABMAETCA TaiHOE XMLLEHME YY>KOrO UMYLLECTBO, B MOLUEHHNYECTBE
He NpenycMOTPeH NOA06HbIN KOHKPETU3MPOBaHHbIV KpUTEPUIA)

KommeHTapuii:




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: YK PO Ctatba 158. Kpaxka cybbekT: BMeHAemoe uaundeckoe  OTBeT

11:50 n1uo, AocTurwee 14-neTHero Bo3pacTta 06beKT: Hy>Koe UMYLLECTBO coxpaHeH

CyObeKTVBHAA CTOPOHA: Hann4yue ymbicna (MPAMOro UM KOCBEHHOMO)
06bEeKTMBHAA CTOPOHA: TAHOE XULLEHME HYy>KOro uMylectea (kpaxka) YK
P® CratbA 159. MowWweHHNYeCcTBO CyOBbEKT: BMEHAEMOoe (hn3nyeckoe
MU0, OOCTUrLLIEee BO3pacTa yrofloBHOM OTBETCTBEHHOCTH Mo obLlemy
npasuny - 16 neT 06bEKT: Yy>koe MMYLLECTBO W1 MpaBa Ha Yy>xoe
NMYLLEECTBO CyObEKTUBHAA CTOPOHA: Hanm4me ymbicna (MpAMOro unm
KOCBEHHOro) 06beKTMBHAA CTOPOHA: XULLEHME YYXXOro MMyLLecTsa unm
npuobpeTeHre npasa Ha Yy>oe MMYLLEeCTBO NnyTem obmaHa 1nm
3noynotpebneHna gosepmnemM (MOLEHHNYECTBO) obuee: 1. cybbekTuBHaA
CTOPOHA - Ha/IM4mMe ymbIcsia 2. 06beKT: Hy>X0e MMYLLEeCTBO (0AHaKo Y
MOLLEeHHUYecTBa [,06aBNAETCA TakXXe NpaBo Ha Yy>Koe UMYLLECTBO)
pasnuuunsa: 1. cybbekT npaBoHapyLLEeHUs, @ UMEHHO BO3PacT (3a Kpaxy ¢
14 neT, 3a MOLWEHHNYECTBO C 16 NeT) 2. 06beKTMBHAA CTOPOHA (BaXKHbIM
YCNoBMeM Kpakn ABAAETCA TalHOe XMLLEHNE YY>KOro UMYLLECTBO, B
MOLLUEHHNYEeCTBE He NPeayCMOTPEH NOA0OHbBIN KOHKPETU3NPOBAHHbIN

KpuTepuin)
3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:10
4 10/03/24, OueHeHO BpPYYHYIO Ha 8 CO creaylWUM KOMMEeHTapuem: BbinonHeH 8
18:41

Bonpoc 5
BbinonHeH

Bannos: 6 13 9

O3HaKOMbTECH C NPeACTaBEHHbIM NPaBONPUMEHNTENbHBIM akTOM. B HeM gonyLeHo Tpu owmnbku. Hainante aTn owmnbKku
1 06BACHUTE, B YEM OHU 3aK/oHatoTCA.

DOeno Ne 1-90/2023

22RS0064-01-2023-000297-34

NMPUrOBOP

19 mioHA 2023 roga c. LUnnyHoBo

LLinnyHoBCKMiA panoHHbIA cyn, ANTanckoro KpaA B cocTaBe

npencepartenscTaytoLlero cyasn Munaesa O.H.

npw cekpeTape MokaTtunosor T.A,

C yyacTvem: rocynapcTBeHHbIX 06BuHUTENen Manukosou J1.B, JlaHre M.B,

notepneswero I,

noacyaummvon O., ee 3awmTHUKa — agsokaTta Jleweson T.H., npeacTtasusLien yooctoBepeHune Ne, opaep Ne,

paccMOTPEeB B OTKPbLITOM Cyne6HOM 3acefiaHny MaTepuasbl YrofloBHOMO Aefla B OTHOLIEeHUN
0.1, <AaHHble N3BLATLI> paHee He CYAUMON,

O6GBUHAEMOW B COBEPLLEHMN NMPECTYMNIEHVA, NPEAYCMOTPEHHOrO M. «B» 4. 2 €T. 158 YK PO,

YCTAHOBMUI:

OpraHom npeggaputenibHoro paccnenosaHna OVI01 06BUMHAETCA B Kpaxke, TO €CTb TANHOM XULLEHUM Yy>KOro MMYLLECTBa,
COBEPLUEHHOV C NPUYMHEHMEM 3HAYUTENBHOIO yiep6a rpaxkaaHuHy, Npy Creayowmx 06CTOATeNbCTBAX.

B nepvopg ¢ JOMMITIT y HaxogmBLuenca B 10-T1 MeTpax B BOCTOYHOM Hamnpas/ieHUn OT Xunoro <agpec> O. BO3HUK
NPECTYNHbIA YMbICEN Ha TanHoe XyLeHe npuHaanexatero . nvylwectsa. Peannaya cBon npecTynHbin ymbicen, O. B TOT
>Xe NepuoL BpeMeHu, yoeamBLIMCh, YTO 3a HEM HUKTO He HabngaeT, TanHo NoxmTuna npuHaanexauwme . cotoBbIn
TenedoH «<aaHHble U3bATbI>» CTOMMOCTbBIO <AaHHbIE N3BATLI>, C YEXITOM-KHUXXKOWM 1 CUM-KapToW onepaTtopa CBA3n
<OaHHble U3bATLI> He NPeACcTaBNAoLWME A1A NOTEPMNEBLUEro LEHHOCTH, N AEHEXHbIE CPEACTBA B CYMME <AaHHbIe
N3bATbI> pybnen, Nocne Yero ¢ MecTa NPOUCLLECTBMA C MOXMLLEHHbIM CKpblach, pacnopAaMBLLMCH UM MO CBOEMY
YCMOTPEHUIO, YeM npuyunHuna lN. maTepranbHbi ywepb Ha obLLyto CyMMy <AaHHble N3bATLI>, ABNAIOLMIACA AN1A Hero
3HaYUTEeSbHbIM.
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B cynebHom 3acenanum notepneswmnii 1. 3aasmn o npyumupernn ¢ O. 1 npekpaLLeH B OTHOLLEHUN
Hee yrofloBHOro NpecnefoBaHunA, CCbINanach Ha TO, YTO yLepd OT NPECTYNIeHNA NOTHOCTHIO BO3MELLEH, MPETEH3NI K HE
OH He nMeeT.

Mopcynmman O. He Bo3paykana npoTMB NpekpaLleHna YyrofioBHOro Aefla B CBA3M C NPUMUPEHNEM C NOTEPMEBLUNM.

3acnywas notepnesLuero 1, noacyavnmyto O, npoBepuB maTepuasbl yrofoBHOIO Aena , BbiCAyllas 3awmTHuKa Jlewwey
T.H.,, nonarasLuyto BO3MOXHbIM NMPON3BOACTBO MO AeNy NPeKpaTuTb B CBA3N C NPUMUPEHNEM CTOPOH, rOCyAapCTBEHHOIO
06BuHUTENA JlaHre M.B,, He Bo3parkaBLUuero NpoTUB 3TOro, CyA NPUHUMAET CReayloLee peLueHne.

B cuny cT. 76 YK P®O nuuo, Bnepsble COBEPLUMBLLIEE NPECTYNIEHNE HEOOBLLIOK N CPEOHEN TAXKECTU, MOXET ObITh
0OCBOGOXEHO OT YrONOBHOM OTBETCTBEHHOCTW, €CMIN OHO NMPUMUPUIIOCH C NOTEPMEBLUMM U 3arnaansio NPUYNHEHHbIN
noTepnesLIeMy Bpep,

CTtatba 25 YINK PO npenoctaBnAeT cyay, cnefoBaTesnto ¢ cornacma pyKoBOAUTENA CeACcTBEHHOro opraHa unm
[03HaBaTesto ¢ cornacua NpoKypopa npaso Ha OCHOBaHWUW 3aABMIEHWA NOTEPMNEBLUEro UM ero 3aKOHHOro
npeacTaBMTeNA NPEKPaTUTb YroloBHOE A0 B OTHOLWEHWUN NNLA, MOA03peBaeMoro unm o6BMHAEMOro B COBEPLLIEHNN
npecTynieHnA HeBGONbLLION NN CPeAHEeN TAXKECTW, B CNyYanX, MPeAyCMOTPEHHbIX CTaTbel 76 YronoBHOro kogekca
Poccuiickon ®epepaumm, ecnm 310 NNLO NPUMMPUIIOCH C MOTEPNEBLUUM 1 3arnaguio NpUYMHEHHbIN eMy Bpea.

MpuHVMan Bo BHUMaHwMe, 4To O. 06BMHAETCA B COBEPLUEHNW NPECTYMNeHUsA, OTHocALLerocA B cuiy CT. 15 YK PO k
KaTeropvu npecTynieHuii CpefHen TAXKECTY, OHa HE CYAMMa, a NOTOMY ABMAETCA NNLOM, BNEPBbIe COBEPLUMBLLNM
npecTynieHne, NPUYNHEHHbIV NOTEpPrEBLLEMY YLLEep6 BO3MELLEH, MOTEPMEBLUMIA 3aABUST O MPUMMPEHNI C NOACYAUMONA
1 NpeKpaLLeHn B OTHOLLIEHVWN HEe YroSIOBHOTO Jena , Cy CHATAET BO3MOXHbBIM OCBOGOANTH

O. 0T yronoBHoOW OTBETCTBEHHOCTY, @ YrofIoBHOE AesI0 B OTHOLIEHUW Hee — NpekpaTuTb .

Bonpoc o BelLecTBEHHbIX fAoKa3aTeNnbCTBax NOANEXUT pa3peLleHnio B NopaaKe, npeaycMoTpeHHoMm cT. 81 YIK PO,

[MockonbKy yronoBHOE AeNn0 noanexano pacCMOTPEHNIO B 06LwemM nopaake cyaebHoro pasbvpaTtenscTsa, CBEAEHNN O
dmHaHcoBon HecocToATenbHOCTM O. B Matepuanax gena He CoaepXXUTCA, OT YCyr aaBokaTa OHa He 0TKasblBanach, Cyn,
He HaxoA4uT OCHOBaHWI ANA 0CBOOOXAEHNA ee OT NPOoLeCcCyanbHbIX N3AepPXKeK.

Ha ocHOBaHMW N3N0XEHHOro 1 PyKOBOACTBYACH CT.CT. 25, 254, 256 VMK P®, cyn

NMOCTAHOBMUN:

OcBob6oanTb O. OT YrofIoBHOM OTBETCTBEHHOCTY MO NPeabAB/IEHHOMY el 06BUHEHNIO B COBEPLUEHUN NPECTYMNIIEHNS,
npenyCMOTPEHHOrO M. «B» Y. 2 ¢T. 158 YK P, B CBA3M C NPUMMPEHMEM C NOTEPMNEBLLMM, YrONIOBHOE 410 B OTHOLIEHUN
Hee NpekpaTUTb B CBA3WN C AEATENbHbIM packaAaHEeM.

Mepy npece4vyeHnA O. B BUAe NOAMMCKU O HEBbIE3AE N HaAeXxallem NoBeaeHnm no BCTYyn/1€eHUM NOCTaHOBJIEHNA B
3aKOHHYIO CUJTY OTMEHUTD.

BellecTBeHHbIe fOKa3aTeNbCTBa: COTOBbIN Te}'IerOH <OaHHble U3bATbI> OCTaBUTb NOTepnesLemy I, VIHCbOpMaLl,VIIO
oneparopoB COTOBOW CBA3M <AaHHbIE U3BATbI> - XpaHUTb B MaTepuanax yrosioBHOro gena .

BabickaTb ¢ O. B poxon denepanbHoro 61oaxeTa npoueccyasbHbie N3OepXKy B BUAE BbINIa4eHHOro 3a ee 3aluTy
apBokarty Jleweson T.H. Bo3HarpaxxaeHna B cymme 5616 (NATb ThICAY WECTbCOT WeCcTHaauaTtb) pybnen.

lMocTaHoBneHne MoXeT BbiTb 06>kanoBaHO B anennALMOHHOM NopAgKe B ANTanCKui KpaeBow ¢y Yyepes
LLnnyHOBCKMIA panoHHbIN CyA, B TeYEHME 3 CYTOK.

B cnyyae nogauv anennAuMoHHoN xanobel O. BnpaBe y4acTBOBaTb B PACCMOTPEHMUN YrONIOBHOMO Aefia Cyaom
anenALMOHHON MHCTaHLUMKY, O YeM OHa [A0JKHA yKasaTb B anessiALMoHHON xanobe, a B ciyyae npuHeceHus
npeacTaBneHya NPoKypopa Uav nogaym >anobbl ApYroro nuua — B OTAENbHOM XOA4ATakcTBe U BO3PaXKEHUAX Ha
»anoby nmbo NpeacTaBneHye B TeueHne 15 CyTOK CO AHA BPYYEHUA UM KOMUU NOCTaHOBEHUA TMGO KOMUKM >anobbl Unv
npeacTaBneHys.

JIMLo, B OTHOLLEHNM KOTOPOro NpekpaLLeHo NPomM3BOACTBO MO Yro/IOBHOMY AeNy MMeeT npaBo Ha obecneyeHne noMoLm
afBokaTa B Cy[ie BTOPOI MHCTaHLMKN, KOTOPOE MOXET ObiTb peanin3oBaHo NnyTem 3akoyeHna CorfalleHma ¢ afBoKaToM,
nn6o nyTem obpalleHnsa C COOTBETCTBYIOLWMM XO4ATaNCTBOM O Ha3HAYeHUM 3aLUMTHUKA, KOTOPOE OOXKHO OblTh
M3/0XKEHO B anenffaunoHHoM xanobe, nnbo nmeTb (hopMy CamoCTOATENBHOTO 3aABNEHNA Y AO0MKHO ObITb NOAAHO
3abnaroBpeMeHHO B Cy, MepBOW NN BTOPON MHCTaHLMN.

Cyoba Munaes O.H.

1. MocTaHoBneHMe MOXET OblTb 06>XanoBaHo B anenAuMoOHHOM nopAake B ANTalCKUn KpaeBon cy, Yepes
LLIMNYHOBCKUIA paiioHHbIN CyL B TEYEHUE 3 CYTOK - B TeYeHue 15 cyTokK

2. He npuroBop, a noCTaHOBEHNE

3. TAXeCTb KpaXxu He cpefHAn, a Hebosbluan



https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iv/glava-11/statia-76/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-ii/glava-3/statia-15/

KommeHTapwin:

MCTOpI/IFI OTBETOB

llar Bpemsa DOencteue CoctoAaHue bBannbi
1 21/02/24, Havano [Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1. [locTaHOBNEHME MOXeT ObITb 06XKanoBaHo B OTtseTt

13:36 anennAuMOHHOM nopAake B ANTancKum Kpaesou cyn, yepes COXpaHeH

LLinnyHOBCKNIA panioHHbIN Cyf, B TEYEHME 3 CYTOK - B Te4eHue 15 CyToK 2.
He npurosop, a noctaHoBneHne 3. TAXECTb KpaXkn He cpefHAn, a

HebonbLluaA
3 21/02/24, [MonbiTka 3aBepLueHa BbinonHeH
1410
4 10/03/24, OueHeHO BpPYYHYIO Ha 6 CO cneayloWMM KOMMEHTapuem: BbinonHeH 6
18:50

Bonpoc 6

«naBa nepsan. O6wume npaBuna
BbinonHeH

12. MmpoBble cybi COCTOAT MO ye3nam v rno ropopam. Yess, ¢ HaxoaawyMUCA B HEM ropodamMu CocTaBnAeT MUPOBOW
OKPYT.

Bannos: 3 3 6

14. MMpoBOIi OKpYT pasfenAeTca Ha MUPOBbIE YYaCTKY, YUCIO KOTOPbIX OnpeaenaeTcA 0coObIM pacrnvcaHem.
15. B Ka<[LOM MMPOBOM y4acTKe HaxoAUTCA Y4aCTKOBbIA MMPOBOWA CyabA.
16. B MMpOBOM OKpyre, KpOMe y4aCTKOBbIX, COCTOAT TaKXXe NOYETHbIE MAPOBbIE CybW.

17. CobpaHue Kak NoYeTHbIX, TaK U y4aCTKOBbIX MUPOBbIX Cyei KaXKaoro MMpOBOro OKpyra COCTaBMAET BbICLLYIO
MVPOBYIO MHCTaHLMIO, MMEHYEMYIO Cbe3[0M MUPOBBIX Cyneit. B 3ToM cbe3fe npeacenatenbcTByeT OAMH U3 MUPOBbIX
cyner No CO6CTBEHHOMY X U3OPaHMIO».

McTouHnk: YupexaeHne cynebHbix yCcTaHOBNEHW 1864 T.

1. K Kakomy YpOBHIO BNacTu OTHOCATCA MUPOBbLIE Cyabn?

2. B kakow cya MoryT 6bITb 06>kanoBaHbl PeLIeHA MUPOBbIX Cyaen?

1. Cyabl obLen topucankummn

2. >)Kanoba Ha onpegeneHnAa MMpOBOro Cyabn pacCMaTprMBaeTCA PanoHHbIM CYyA0M



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196898&slot=5&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196898&slot=5&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196898&slot=5&step=2

KommeHTapuii:
0+3

NcTopusa oTBeToB

llar Bpemna [ewncTtBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT
11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1. Cyapl obLuen topuconkummn 2. XXanoba Ha onpeaeneHna OTtBeT
11:58 MMPOBOrO CyAbN paccMaTpmBaeTCA PanoHHbIM CYA0M coxpaHeH
3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
14:10
4 5/03/24, OLueHeHOo BPYYHYHO Ha 3 CO CreayowmM KOMMEHTapmueM: BbinonHeH 3
22:42
5 6/03/24, OueHeHO BpPY4HYIO Ha 3 cO cnefyloWUM KOMMeHTapuem: 0+3 BbinonHeH 3
21:03

Bonpoc 7 < <
[na npaBonpumeHeHuna B Poccuiickon ®epepaumm 60blioe 3HaveHre nvetoT npuHATble MNneHymom BepxosHoro Cyna

Poccuiickoii epepaLyn NocTaHOBMEHNA, @ TakKe 0630pbl CyAe6HOM NPakTWKK, yTBepxxaaemsle MpesnanyMmom
Bannos: 5 13 12 BepxosHoro Cyaa Poccuiickoit ®efepaumu. JaHHble NoCTaHOBEHWA 1 0630pbl MPUHUMAIOTCA B LieNAX obecrneyeHmns

BbinonHeH

npaBunJIbHOro NpMMeHeHnA 3akoHoA4aTeIbCTBa 1 coaep>XaT pa3bACHEeHUA O1A HUXKeCTOALWMX CyO0B.

Bamemy BHMMaHWMIO npegnaraeTcA OTPbIBOK U3 TAaKOro NOCTaHOBJIEHUA, a TaK>XXe npaBoBble HOPMb, Heobxoaumble Ona
OUEeHKKM npencTtaB/ieHHOro OTpbIiBKaA.

MpennaraeTcA OTBETUTb Ha CriedytoLMe BONPOChI:

Mpepnonaraet nu no3uuma BepxosHoro Cyaa P® B AaHHOM Criyyae MHyI0 TPakKTOBKY NMPaBOBbIX HOPM, YeMm
npeaycMOTPeHO AEerCTBYIOWNM 3aKOHOAATENLCTBOM?

Kakana dpopmynmposka ana noctaHosneHns NneHyma BepxosHoro Cyna P® no aaHHomMy Bonpocy AsnAnack 6bl 6onee
KOPPEKTHON (NpepioXKMTe CBOWN BapuaHT)?

losuumna BepxoBHoro cyna P®:



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196898&slot=6&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196898&slot=6&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196898&slot=6&step=2
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196898&slot=6&step=3

A63au 5 nyHkTa 38 O630pa cyaebHoM NpakTUKM No Aenam o 3awwmte npas notpebutenei (yTe. lNpesnanymom
BepxosHoro Cyna P® 18.10.2023):

«[Mpu paspelueHnn Bonpoca o NPU3HaHUM NPaBoOMEPHO CTPOALLErocA 06beKTa HEABUXXVUMOW BeLLbo (06 EKTOM
He3aBepLUEHHOrO CTPOUTENLCTBA) HEOOXOAMMO YCTAHOBUTD, YTO HA HEM, MO KpariHen Mepe, MOSTHOCTLIO 3aBEPLLEHbI
paboThbl MO COOPY>KEHWIO hyHAAMEHTA UM aHaNornyHble UM paboTbl (MyHKT 1 cTtaTbn 130 K P®). BamolueHre
3eMesIbHOro y4acTKa, He oTBevaroLlee npu3Hakam COOpyXXEeHNA, ABNAETCA ero YacTblo Y He MOXeT OblTb NPU3HaHO
CaMOCTOATENbHOM HEABUXUMOWN BeLbto (MYHKT 1 cTatbn 133 TK PD)..»

lMpaBoBbie HOpMbI, HeobxoauMble AJIA OLEeHKU npeacTaB/ieHHON no3uynn BepxosHoro cyna P®:
'K P®. MNyHKT 1 cTaTthn 130. HeaBMXUMbIE 1 OBVXKUMbIE BELLM

K HeoBMXMMbIM Bewam (HeaBMXMMOe MMyLecTBO, HEeOBWMXMMOCTb) OTHOCATCA 3eMeSibHble y4acTKu, yHacTKn Hegp v Bce,
4YTO NPOYHO CBA3AHO C 3eM/iel, TO eCTb OO BEKTD, nepemMelleHne KoOTopbix 6e3 Hecopa3mMmepHoro yu.l.ep6a X Ha3Ha4YeHuto
HEBO3MO>XHO, B TOM 4Mcne 3gaHnA, COoOpy>XeHus, 06BEKTDI He3aBepLeHHOro CTponTenbCcTBa.

1. Mo3numA BepxoBHOro cyaa oTnmMyaeTcaA oT NMOIOXKEHWN, MPeACTaBNEeHHbIX B 3aKOHOAATENbCTBE, MOCKOSIbKY
paccmaTpvBaeT 3aMOLLEHME 3EMESIbHOMO yHacTKa Kak YacTb 3eMefIbHOr0 y4acTka, @ He CaMOCTOATENbHOW HEABMXXMMOW
BeLlblo, NoanasatoLLein o, KpuTepun obbekTa He3aBepLIEHHOrO CTPOUTENBCTBA, B TO BPEMA Kak MoJSIHoe 3aBeplueHne
paboT No COOpY>KeHUIO hyHAAMEHTbI MPU3HAETCA 06HEKTOM He3aBepLLEHHOro CTPoMTeNbCTBa. Takxke hyHOaMeHT MOXeT
6bITb pacLeHeH Kak 3aMoLLeHre, Mo3TOMy MooXeHVA BepxoBHOro cyaa npoTusopeyar opyr apyry

2. Ha mon B3rnAag, B A4aHHOM criyyae LenecoobpasHee 6b1i10 6bl Npu3HaTh 3aMOLLEHNE yHacTKa 06BbEKTOM
He3aBepLUEHHOro CTPOUTENBbCTBA, MOCKOMNbKY (hakTUYeCcKn 3aknaabliBatoTCA OCHOBLI By AyLLEro COOPY>XXEeHMA, KOTOPOE elLle
HaxoAuTCA CTaaumn CTPOVKK, & 3Ha4YUT ero CTPOUTENLCTBO He 3aBepLueHo. bonee Toro, akT Hann4unA 3amOLLEHNA He
oTBeYaeT KPUTEPUAM 3eMeSIbHOro y4acTka, MO3TOMY He MOXEeT ABMATLCA ero COCTaBMAOLWeN (HacTblo), Tak Kak 3To
oTaenbHaA cybcTaHumA. MomMmMMo Bcero npoyero, 3amoLLeHe MOXeT ObITb NMPUPaBHEHO K hyHAAMEHTY, Tak Kak
OTCYTCTBYET KPUTEPUM UX BbIOENEHMA, MOITOMY A CHMTAIO PENEBAHTHO yKa3aTb Ha hakTopbl, pasaenatowme NoHATUA
3amoLLeHnA 1 oyHaaMeHTa Mexay cobor 1 ykasaTb UX B COOTBETCTBYIOLLEN HOPME, B CrlyYae ecniv NpuaHaThb 3aMoLleHne
yHOAMEHTOM He NPeaCcTaBnAeTCA BO3MOXHbIM.

KommeHTapwuin:
3+2

BC P® BBOANT paszbACHEHME O TOM, 4YTO AJ1A NPU3HaHNA 06 bekTa He3aBEPLUEHHOMO CTPOUTENbCTBA HEABVKMMOCTbLIO
HeobX0AMMO YCTaHOBUTb, YTO HA HEM, MO KpawnHen Mepe, NOMHOCTLIO 3aBepLUeHbl PaboTbl MO COOPY>KEHMIO PyHAaMeHTa
W aHanornyHble UM paboTsl. B 'K PD Takoe nono>xeHne npAMO He nNpenycMOTPEHO, @ OTHOCMMOCTb 06bekTa K
HEeABMXUMOCTU A0SXHA yCTaHaBIMBATLCA MO KPUTEPUIO «MPOYHON CBA3U C 3eMIIEN».




3aMoLLeHne MoXeT bbiTb npupaBHEHO K cbpr,ameHTy, TaK KaK OTCYTCTBYeT KpUTepumn nx BblaenieHnA - ¢ TEXHUYECKOM
TOYKWN 3pEeHNnA 3TO abCcontoTHO pa3Hble Beln.

UcTopusa otBeToB

llar Bpemna OenctBue CoctoAHue bBannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1. Mo3numA BepxoBHOro cyna oTn4aeTcA OT NOMOXEHWUN, OTtBeT

13:25 npeacTaBfeHHbIX B 3aKOHOAATENbCTBE, NMOCKOMNbKY paccMmaTpusaeT COXpaHeH

3aMOLLeHMe 3eMesIbHOro yYacTka Kak YacTb 3eMesNbHOro y4acTka, a He
CaMOCTOATENMbHOW HEABWXXMMOW BELLbIO, NoAnafatoLLen nog Kputepum
06beKTa He3aBEPLUEHHOIO CTPOUTENBCTBA, B TO BPEMA Kak MONHoe
3aBepLueHne paboT Mo COOPY>KEHUIO hyHAAMEHTbI NPU3HAETCA OOHEKTOM
Hes3aBepLUEHHOro CTpoUTeNnbeTBa. Takxe yHAaMeHT MOXET ObiTb
pacLeHeH Kak 3aMOLLieH1e, NO3TOMY MONIoXKeHWA BepxoBHoro cyna
npoTMBopeYaT apyr Apyry 2. Ha moi B3rnAag, B aHHOM criyvae
LuenecoobpasHee 6b110 6bl NPU3HATL 3aMOLLEHNE YYacTKa 06 beKTOM
He3aBepLUEHHOro CTPOUTENbCTBA, NOCKOMbKY hakTUYecKn
3aKnafbiBaloTCA OCHOBbI ByAyLLEro COOPYXXEHNA, KOTOPOE eLle HaxoamTcaA
cTaauu CTPOVKM, a 3HaYUT ero CTPOMTENbCTBO He 3aBepLueHo. bonee Toro,
hakT HaNMunA 3amOoLLEHMA He OTBeYaeT KpUTepuAM 3eMeNbHOro y4acTka,
No3TOMY He MOXET ABMIATbCA ero COCTaBMNAOLLEN (4acTblo), Tak Kak 3To
oTAenbHaA cybcTaHumA. NMoMMMO BCero mpoyero, 3amoLLeHne MOXEeT OblTb
npvpaBHEHO K (DyHAAMEHTY, Tak Kak OTCYTCTBYET KpUTEpUM UX
BblAE/IEHNA, NO3TOMY Al CHUTAIO PeieBaHTHO yKasaTb Ha (hakTopsb,
pasgenaAloLme NoHATUA 3aMOLLEeHUA 1 chyHOameHTa Mexxay cobom n
yKasaTb UX B COOTBETCTBYIOLLEN HOPME, B Clly4ae ecnv npusHatb
3amoLleHre hyHAAMEHTOM He NPeacTaBnAeTCA BO3MOXKHbIM.

3 21/02/24, [NonbiTKa 3aBepLueHa BbinonHeH
1410

4 4/03/24, OueHeHO BpPYYHYIO Ha 5 co cneaywmumMm KommeHTapuem: 3+2 BC PO BbinonHeH 5
20:28 BBOAWUT pa3bACHEHWe O TOM, YTO ANA NPU3HaHUA 06beKTa

He3aBepLEHHOro CTpoUTeIbcTBa HEABUWXUMOCTbIO HEO6X0AUMO
YCTaHOBUTb, YTO HA HEM, MO KpaWHeil Mepe, NOMHOCTbIO 3aBEPLUEHbI
paboThbl Nno ...

Bonpoc 8
BbinonHeH

Bannos: 12 n3
16

PoouTtenn MaknHon passenuck, korga e 6bi710 WwecTb neT. [10 peleHno panoHHoro cyga Mecto npoXkmBaHua MakuHom
6b110 ONpefeneHo ¢ MaTepbto, 0Ty MaknHom 6bln OTBEAEHbI Yachl NMOCELLEeHNA aoyepu: ¢ 18 oo 20 yacoB Nno cpegam u
NMATHMLAM 1 BOCKpeceHue ¢ 9 oo 21 4aca.

Korpa MakuHo NCnonHWIoCk BOCEMb N1IET, OTEL, MpUexan 3a Hel B LWKONY B NOHeAeNbHWK, 3abpan MakuHy Ha Lenbli
[OeHb 1 BEPHYN1 Matepu TONbKO YTPOM BO BTOPHKK, B pe3ynbTaTe Yyero MakuHy nponyctuna y4ebHbivi AeHb B Wwkone. MaTb
MakuHon nocunTana, 4To oTey, MaknHo NoXnTua JoYb U obpaTuiiack B MONULMIO C 3aABIEHMEM O BO36Y>XOEeHUN
YrOJZIOBHOrO Aena O NOXULLEHNN YeNloBEKA B OTHOLWEHMM oTua MakHON.

Bonpocsbr:

1.Kakum o6pasom BNnAET pacTop)keHne bpaka Mexay poavTenamm pebeHka Ha npasa poauTeneli no obLeHnto ¢
pebeHkom? OTBET 0O60CHYMTE.

2.YcmaTtpuaeTcA v B fencTBUAX oTua MakunHOM cocTaB Takoro NpecTynieHnA Kak noxuweHne yenoseka? ObocHynTe
oTBeT.

3.CoBepwmn nn otew, MaknHom kakoe- b0 NpaBoHapyLLEeHWe, eCnn Aa, Ha Kakor OXpaHAeMbIi 3aKOHOM 06 beKT
COBEpLUEHO NOCAraTeNbCTBO?

4. imeeT nn npaBoBOe 3HayeHue cornacne MakuHomn NnpoBeCTU AEeHb C OTLOM, AaXKe ecnun rpaddMkoM noceLeHnn oTua
[04epu 3TO He NpeayCMOTPEHO?

1. PacTop>xeHue 6paka pogutenein 1 npoxxmsaHne pebeHka ¢ OgHUM N3 POAUTENEN He NuLiaeT Apyroro poauTena npasa
1 06A3aHHOCTM y4acTBOBaTb B €ro BOCNMUTaHMM 1 06WaTbCA C HUM, MOTOMY POAUTENb, C KOTOPbIM PE6EHOK NPOXKMBAET, He
Brpase NpenATCTBOBATbL B 9TOM APYroMy pPoAUTENo

2. B cooTtBeTCTBMM C NonoxkeHnamn YK PO, noxuLleHne YyenoBeka - 3TO HE3aKOHHbIN 3axBaT XUBOro YenoBeka ¢
nocnepyroLWnM NPUHYANTENbHBIM ero yaepxaHneMm. OCHOBHbIM 06BbEKTOM NPECTYNHOro NocAraTenbLCcTBa ABNAETCA
cB0o60da YenoBeka, a CybbeKTOM He MOXET BbICTyNaTb Pe6EHOK, U3bATLIN U3 cpedbl FAe OH HaXoAuCA, POAUTENEM.
Takum obpasom, genctena otua MaknHom He copepxkaT cocTaBa NPecTyNIeHNA, MOCKOSIbKY OHW HE orpaHnymnnn csoboay
1 CNOCOBHOCTb NepeaBMXEHNA nnua, n 6onee Toro, "3axBavyeHHoe" ML ABMAETCA ero AoYepblo, YTO He nonagaeT noa
cybbeKT cocTasa



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196898&slot=7&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196898&slot=7&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196898&slot=7&step=2

3. OTtel, MakuHom coBepLunn nocAraTeNibCTBO NMLb Ha He npefocTaB/ieHHble eMy npaBa B OTHOLIEeHUW ero oovepu, Tak
KakK OH 3a6pan peéeHKa B NOHeaebHUK, KOTOprI\/'I ABNAETCA OHEM HefeNnn He OTBEAEHHbIM A/1A UX OOLLEHUA, OH, TeM
CaMbIM, Hapywunn peweHne cyna

4. CornacHo CemeiiHomy Kopekcy P®, pebeHok nmeeT npaBo obLaTbCA CO BCEMU POACTBEHHUKAMK, B TOM YUCIe C
pasBefeHHbIMU POAMTENAMK, MO3TOMY ecnn MaknHa nsbaABMna Takoe XenaHue, ee oTel, MMeeT Ha TO 3aKOHHOe MpaBo.
"pachmk noceleHnA B faHHOMY criyyae NnpeaycMOTPEH A/1A TOro, 4To 060UM POAMTENAM B PABHOWN CTEMNEHN
npefocTasnAnack BO3MOXHOCTb ANA 06LWeHNA ¢ pe6eHKOM 1 B 60MbLUE CTENEHN BbICTyNaeT B KayecTsa 06A3aTenscTea
ONA MaTepu paspeLiaTb OTLY NPOBOANTL BPEMA C peOEHKOM, HEXeNW orpaHMyeHne oTua B npase 06LweHnA ¢ pebeHKom

KommeHTapwii:




UcTopusa otBeToB

lllar Bpemna OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1. PacTopyxeHune 6paka poauTenen n npoxmusaHne pebeHka ¢ OTtBeT

12:24 OfHVM 13 poanTene He NuwaeT ApYroro poavTenA npasa n coxpaHeH

06A3aHHOCTW y4acTBOBaTb B €r0 BOCMUTAHUN 1 06LLATbCA C HAM, NOTOMY
poauTenb, C KOTOpbIM pebeHOK NPOXKMBaET, He BNpase NpenATCTBOBATbL B
3TOM gpyromy pogutento 2. B cootBeTcTBuM ¢ nonoxeHnamm YK PD,
NOXMLLEHME YenoBeKa - 3TO HEe3aKOHHbIN 3axBaT XXVUBOro Yenoseka c
nocnenyoLwmM NPpUHYANTENbHbIM ero yaep>xaHneM. OCHOBHbIM 06 bEKTOM
NPeCcTyMNHOro NocAraTeNbCTBa ABNAETCA CBOO0OAA YENI0BEKA, a CyObEKTOM
He MOXeT BbICTynaTb pebeHOK, U3bATLIV U3 CpeApbl rAe OH HaxXoauncA,
poouTtenem. Takum o6pasom, AercTBMA oTua MakuHon He cogep>xat
cocTaBa MpecTyn/IeHNA, MOCKOJIbKY OHW HE OrpaHn4unv csobony un
CMOCOBHOCTL NepenBd>XeHnA Nnua, 1 6onee Toro, "3axBa4eHHoe" N1LO
ABNAETCA ero foYepbto, YTO He nonagaeT nofd cybbekT cocTasa 3. OTel,
MakuHow coBepLUMN NOCAraTeNbCTBO MWL HA HEe NPeAoCTaB/IEHHbIE eMy
npasa B OTHOLUEHWUW ero go4epu, Tak Kak oH 3abpan pebeHka B
NnoHeaenbHYK, KOTOPbIV ABMAETCA OHEM HeOenn He OTBEAEHHbIM 1A UX
06LEeHNA, OH, TEM CaMblM, HapyLwnn peleHne cyaa 4. CornacHo
CemeriHomy Kopekcy P®, pebeHoK nMeeT npaBo o6LwaTbCA CO BCEMU
POACTBEHHUKaMMW, B TOM YMCNe C pa3BefeHHbIMY POAMUTENAMUN, MOSTOMY
ecnn MakunHa n3bABuna Takoe XenaHve, ee oTel MMeeT Ha TO 3aKOHHOoe
npaeo. padmk noceleHna B aHHOMY criyyae npefyCMOTPeH AfA TOoro,
4TO 06OUM POAMTENAM B PABHOW CTEMEHN NpefocTaBnAnach
BO3MOXXHOCTb AJ1A 06LWeHNA ¢ pebeHKOM 1 B B0nbLUen cTeneHn
BbICTYNaeT B kayecTBa 06A3aTensCTBa ANIA MaTepu paspeluartb oTLy
NPOBOAMTL BPeMA C Pe6EHKOM, HEXXeNN OrpaHnyeHre oTua B npase
o6LweHnA ¢ pebeHKom
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Bonpoc 9
BbinonHeH

Bannos: 16 n3
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Knpunn CemeHOB pelunn Kynutb B MarasvHe cMapTdoH. OgHako npofasel, B MaraavHe CoobLms, YTO Ha BUTPUHE
BbICTaBJ/IEH MOCNEOHNI 3K3EMMIAP CMapTOoHa, KOTOPbIV OH caM XoTen npuobpecTtu ana cebs, nostomy Knpmnny oH ero
He npogacT. Kupwnn noxanosascA Ha NpofasLa AVPeKTopy mMarasvHa. B oTBeT AMpeKTop ckasan, YTo, AeACTBUTENbHO,
3K3EeMMNApP MHTepeCyoLero cMapTdoHa OAMH, 1 B OTHOLLUEHUN HEro cenyvac NoBbIWEHHbIV crpoc. Ho npoaaxka
cmapTdoHa Knprnny Bo3modxHa, Ho no ueHe Ha 10 000 py6nen Bbille, Yem yka3aHo Ha LeHHuke. Knpunn obpaTtunca B
cyA.

OTBeTbTe Ha BOMPOChHI:
1470 Takoe nybnMyHbLIA [OroBop?

2.BbIn v BNipaBe MarasuH yCTaHOBUTL MOBLILEHHYHO LieHY Ha cMapTdoH? V ecnv aa, To Heo6XoAMMO N AnA 3Toro
BbINONTHEHWE KaKNX-TO YCIIOBUIA?

3.MoxeT nn mara3uH oTkasaTb Knpunny B 3akoyeHn 4orosopa Kynnu-npogaku cMaptdpoHa? Ml ecnv ga, To B Kakmx
cny4aax?

4 Kakune TpeboBaHua Knpunn moxeT 3aaABuTb B cyae? OTBeT 060CHynTe.

1. ﬂy6nv|qu||7| A0roBop - 9TO O0roeBop, 3aKJFOYEHHbIV NNLOM, OCyLliecCcTBIAWNMM KOMMEPYeCKYo OeATEeNIbHOCTb, N
YCTaHaBHVIBa}OLIJ.VIVI ero 06A3aHHOCTY MO npoaa>e Toesapos, BbIMNOJIHEHUIO pa60T nnMbo okasaHuo yCcnyr, KOTopble Takoe
IO MO XapakTepy CBOEN OeATENbHOCTU AO/HKHO OCYLEeCTB/IATb B OTHOLWEHNN TeX TNL, KOTOPble K HEMY OﬁpaTVI}'IVICb

2. LleHbl Ha ToBapbl, Ha KOTOPbIE HET PErynnpyemoii rocy4apCcTBOM HaLeHKY, NPoAaBeL, MMEET NPaBo MEeHATb Kak eMy
YrofiHo, pyKOBOACTBYACH CMPOCOM U KOHKYPEHTOCMNOCOBHOCTbI, MO3TOMY Mara3uH 6blfl BripaBe YCTaHOBUTb MOBbILLIEHHYO
LeHy Ha cMapToH. OQHAKO, U3MEHUTb LieHy, 06bABMIEHHYIO B MOMEHT 3aK/Il0YeHNA [OroBopa, TO eCTb ONnyiaThl TOBapa,
npoaaBeL, y>ke He Bpase, AaHHble NOJSIOXKEHNA He NOAXOAAT MO4 paccMaTpuBaeMyto CUTyaLUmio, XOTA ABMAIOTCA
YCNOBUAMY OJ1A NPaBOMEPHOro NMOBbILLEHWA LeH

3. CornacHo ctatbe 426 NK PO, npopasel, He BnpaBe oTKasaTb NOKyNaTesio B MOKYMNKe ToBapa Wiy npenocTasieHnm
YCNyrv NpU HanMyMm BO3MOXHOCTUN NPEfOCTaBNUTb NOTPeBUTENo COOTBETCTBYOLWME ToBapbl. OaHako npoaaseL, uMeeT
npaBo 0TKa3aThbCA OT 3aKJIYEHNA [OroBopa Kynav-npoaaXky Npu YCroBUW, eCNY Y Hero HeT peasibHO BO3MOXHOCTU ero
BbINOJIHEHWA, B JAHHOM Cllyyae y MarasmHa Takas BO3MOXHOCTb MMeeTcA

4. Kupunn noMrMo TOro, YTO MOXET 06paTuUTbCA B CyA, ¢ TpeboBaHMEM BbIHYOUTbL NPOAaTbh My CMapT(OH, OH TakXXe
MOXKeT noTpeboBaTb KOMNEeHcaumm yobITKOB, MPUYMHEHHbIX EMY BCeACTBME HEOOOCHOBAHHOIO 0TKasa, 1 KoMneHcauum
NPUYUHEHHOrO MOpasnbHOro Bpeaa B cooteeTcTBmmn ¢ FK PO
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KommeHTapuii:




UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1. [y6nn4yHbI [OroBOp - 3TO A0r0BOP, 3aK/IOUEHHBIN NTULOM, OTtBeT

12:42 OCYLLECTBAKLMM KOMMEPYECKYIO AeATENbHOCTb, U YCTaHaBINBAIOLLIMIA coxpaHeH

ero 06A3aHHOCTM NO NpoJaXke TOBaPOB, BbINOMHEHMIO paboT NMbo
0KasaHuIo yCyr, KOTopble Takoe NINLIO No XapakTepy cBOer
0EeATEeNbHOCTN JOMKHO OCYLLECTBNATL B OTHOLEHUN TeX L, KOTopble K
Hemy ob6paTunnck 2. LieHbl Ha ToBapbl, Ha KOTOPbIE HET perynmpyemon
rocynapCTBOM HaLEHKM, NPOAABeL, MMEeT NpaBo MEeHATbL Kak eMy YrofHo,
PYKOBOACTBYACH CMPOCOM U KOHKYPEHTOCMOCOBHOCTBIO, MO3TOMY MarasuH
ObIn BripaBe yCTaHOBUTb MOBbLILLEHHYIO LieHy Ha cmMapTdoH. OpHako,
N3MEHUTb LieHy, 06 bABMEHHYIO B MOMEHT 3aK/Il04eHMA [0roBopa, TO eCTb
onnartbl ToBapa, NpoAaseLl, yXe He BnpaBe, AaHHbIE MOSTOXXEHNA He
NoaXoaAT Nof, paccMaTpuBaemyto CUTyauUmto, XOTA ABNAIOTCA YCIOBMAMU
ANA NpaBoOMEepHOro noebiweHnA LeH 3. CornacHo ctatbe 426 K PO,
npoAaseL, He BNpaBe 0Tka3aTtb NoKynaTesto B MOKynKe ToBapa nm
npenocTaBneHnn yCryr Npu Haamymm BO3MOXHOCTU NPeaoCcTaBUTb
noTpebuTenio COOTBETCTBYOWME ToBapbl. OgHaKo npoaaseL meet
npaBo 0TKa3aTbCA OT 3aK/IIOYEHMA JOroBopa Kynan-npoaaxku npu
YCOBUW, €CNIN Y HEro HeT peasibHOV BO3MOXXHOCTW €ro BbINOMHEHNA, B
OaHHOM cryyae y marasviHa TakaA BO3MOXHOCTb umeeTtcA 4. Kupunn
NMOMWMO TOrO, YTO MOXET 06paTUTbLCA B CyA C TPe6OBaHWEM BbIHyOUTb
npofaTb eMy cMapTdOH, OH TakXKe MOXeT noTpeboBaTb KOMMeHcauum
y6bITKOB, MPUYNHEHHBIX €My BCNEACTBME HEOOOCHOBAHHOMO 0TKasa, 1
KOMMeHcaumm NPUYNHEHHOrO MOPanbHOro Bpega B cooteseTcTBum ¢ MK

P®
3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
1410
4 10/03/24, OueHeHO BpYYHYl0 Ha 16 co creaylOWUM KOMMeHTapuem: BbinonHeH 16
23:46

Bonpoc 10
BbinonHeH

Bannos: 12 ns
16

Cnabosa paboTana B pecTopaHe 6bICTPOro nuTaHua. 25 okTAbpA 2023 roga oHa Bbiwna Ha paboTy, ee pabounii
OeHb HadancAa B 10:00 n gomkeH 6bin 3akoH4MTbeA B 18:00. Okorio 12: 00 B kadhe npuwwna bpowkuHa, nogownia K Kkacce, Ha
KOTOpOM Kak pas3 ctoAna Cnabosa v caenana 3akas: huw-ponn un 6onbluon natta. Cnabosa no owmbke npobuna He duLu-
ponn (¢ pbibon), a Apyron pons, CXOAHbIN MO LieHe, HO CoAepXXallmi B cocTaBe MACO.

MonyumBlwan 3aka3 BpoLuKMHa, 06HaPYXXMB, YTO B €€ POJINT BMECTO PbiObl MOMOXMAN MACO, Noabexana K Kkacce U1
npvHAnack kpuyaTb Ha Cnabosy, 06BMHAA ee B HEBHMMATENBHOCTM U ockopbnAA. He Bbioep>kas ockopbneruii, Cnabosa
NoKKHyna Kaccy, ybexkana B noacobHoe noMeLLeHne, nocuaena B Hem AecATb MUHYT U yLuia JOMOA.

Ha cnepnytowmin neHb, npuaa Ha paboTy, CnaboBa y3Hana, YTo ee yBOJIbHAIOT 3a NPOryJl, MOCKOJIbKY MO ee BUHE B
pecTopaHe BO3HVK/IN NpobreMbl: OCTaBLUMINCA NOCAe ee yxoaa NepcoHan He CNpaBuiICA C HamIbiIBOM 3aKasos, OT
noceTuTenen NOCTynuiI0 MHOXECTBO >kanob.

CnaboBa He cornacunach ¢ yBONbHEHUEM U Hanucana xanoby B MHCMEKUMIO TPyAa, ykasas, YTo B OTCYTCTBUM ee
Ha paboyemM MecTe BUHOBaTa yCcTpovBLIan ckaHaan bpolwkuHa, n oHa, CnaboBa, He [OMKHA HECTU OTBETCTBEHHOCTb 3a
ocTaBrieHne paboyero MecTa, MOCKOJIbKY OCTaBWa ero Mo yBaXXUTENTbHOW NpUYnHE.

Bonpocsbr:
1470 B TPYAOBOM 3aKOHOAATENIbCTBE MOHMMAETCA MO, MPOryiom?

2 Kakwe npuymHbl yxofa paboTHrKa ¢ paboTbl MOTYT CYMTATbCA YBAXKMTENbHBIMU B COOTBETCTBUM C TPYAOBbIM
3aKOHOAATENbCTBOM? YKAXUTE HE MEHee TPEX MPUYMH.

3.Kakumun nonHoMmoumAMK obnagaeT MHenekuma Tpyaa? YKaxXmTe He MeHee Tpex NoSIHOMOYUIN.

4.Ha 4blo CTOPOHY [OMKHA BCTaTb MHCNEKUMA Tpyaa AaHHOM criope: cTopoHy CnaboBon nnv cCTopoHy paboTtopaTtena?
OTBeT 060CHyWnTE.

1. Mporyn - 3To OTCyTCTBUE PaBOTHMKA 6€3 YBAaXXMTENbHOM MPUYKHBI HA paBoTe B TeueHne BCero paboyero OHs, He
3aBMCUMO OT NMPOLO/KMUTENBHOCTH, @ TakxKe Ha pabouem MecTe 6ofiee YeTbipex YacoB NoApAL B TeueHne paboyero AHA

2. YBaXKunTernbHble MPUYUHBI yxoaa ¢ paboTbl (YBONbHEHWUA):
- COCTOAHME 30,0POBbA

- UBMEHEHNE MecTa XUTeNbCTBa

- cemelHble 06cToATeNbCTBA (bpak, poXkaeHne pebeHka)

3. MonHoMouMA MHCNeKLMN Tpyaa:
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- paccMoTpeHue 3aABNEHWI, MUCEM, XKanob 1 UHbIX 0OpaLLeHni rpaXkaaH O HapyLLIEHUAX TPYA0BbIX Npas
- NPVHATME MeP MO YCTPaHEHUIO BbIABIEHHbIX HAPYLUEHWI N BOCCTAHOBIIEHMIO HAPYLUEHHbIX Npas

- OCyLLeCTBEHNE NH(OPMUPOBAHMA N KOHCYNbTUPOBaHNA paboTofaTenen n paboTHMKOB No Bonpocam cobntoaeHna
TPYOOBOro 3akoHodaTenbCcTBa

4. B naHHOM criope MHCNeKuma Tpyaa AoJ/HKHA BCTaTb HAa CTOPOHY paboToaartens, NockonbKy yxon Cnabon ¢ paboyero
MeCTa OCYLUECTB/IEH HE MO YBaXXUTENbHbIM NPUYMHaMm

KommeHTapwii:
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