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Bonpoc 1
BbinonHeH

Bannos: 8 n3 8

B u. 2 cT. 85 KoHcTuTyumumn Poccuiickon @epepaummn ykasaHo: «MNpesnaeHT Poccuiickon Depnepaummn Bnpase
npuocTaHaBMBaTh JeNCTBME akTOB OPraHoB UCMOSTHUTENbHON BnacTh cy6bekTos Poccuiickon depepaumnn B ciyvae
npoTusopeyna aTnx akTos KoHcTuTyummn Poccuinckon ®epepaumm n chefepasnbHbiM 3aKoHaM, MeXAyHapoaHbIM
obasartenscteam Poccuitckon depepaumm nnm HapyLweHUA npas 1 cBO60A, YenoBeKa 1 rpaxxaaHnHa Ao peLleHns 3Toro
BOMpPOCa COOTBETCTBYIOLLUM CYA0M>.

C TeopeTnyHecKow TOHKMU 3peHNs AanTe NOHATHNE HOPMbI rpaBa u €€ CTPYKTYPbI.

Ykaxute runotesy HopMbl pasa, 0ghoOpPMIEHHON B 4.2 CT.85 KoHcTutyuun P®, n onpepennte eé Bug.

Hopwma npaBa - 9T0 CTpYKTypHaA eauHMLa CUCTeMbl NpaBa, ABNAIOLLAACA ee NepBoii CTyneHbto. Hopma npasa
npencTasnAeT coboi HemocpeacTBEHHO ornpeaesieHHoe NPaBuo NoBeAeHNaA ML, COCTOALLEe U3 : TUNOoTe3bl, AUCNO3ULIMN
1 CaHKLMW.

MnoTesa - 3TO CTPYKTYpHAA YacTb HOPMbI Npasa, KoTopasa onpeaenaeT Kpyr 1L, Ha KOTOPble OHa pacnpocTpaHAeTcA 1
nNpeanocbIIKN ANnq ee [encTeunA. Tak B HOpMme npasa, 0opMIIeHHON B 4.2 CT. 85 KoHcTuTyumm P® runotesa onpegenAet
Kpyr nuy : MNMpesnaeHT Poccuiickon depepaumn, 1 NpeanocbiiKy: NPOTMBOPeYne akTOB OPraHoB MCMOTHUTENBLHOM BNacTn
cybbekToB Poccuiickon ®epepaummn KoHeTutyumm PO n depepanbHbiM 3aKOHOM, MeXXAyHapOAHbIM 06A3aTeNnsCcTBaM
Poccurckon ®epepaumm v HapyLeHua npas 1 cBo60L YeNOBeEKA 1 rpaXkaaHnHa A0 peLlleHna 3Toro Bonpoca
COOTBETCTBYIOLMM CyAoM. [MnoTesbl AeNnATCA Ha onpeaenéHHble BUAbl: NPOCTan, CIOXHanA, anbTepHaTBHaA. B naHHoOM
cnyyae B 4.2 cT. 85 KoHcTuTyummn PO npeactasBneHa anbTepHaTvBHAA rMnoTesa, Tak Kak NpeaycMOTPEeHbl pas3nnyHbie
06CTOATENBCTBA, MPEAnoChINIKL 1A ee AencTena ( NpoTrBopedmne KOHCTUTYLMM U HapyLLueHne npas 1 cBobon, -
anbTepHaTvBa OCHOBaHWIM A71A HOPMbI NpaBsa).
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KommeHTapwii:
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OevictBue CocTtoAHue
Havano Moka HeT
oTeeTa
CoxpaHeHo: Hopma npasa - 3T0 CTPYKTYpHaA eavHMLa CUCTEMbI NpaBsa, OTBeT
ABNAIOLLAACA ee NepBon CTyneHbo. Hopma npasa npeactaBnAeT cobomn COXpaHeH

HenocpeacTBEHHO OnpeaesieHHoe NPaBuIo NOBEAEHMA NKL, COCToALLEee N3
: TMNOTE3bl, ANCNO3NLMA U caHKUumMK. [rnoTesa - 3TO CTPYKTypHanA YacTb
HOPMbI MpaBa, KoTopasa onpeaenaeT Kpyr 1L, Ha KOTopble OHa
pacnpocTpaHAeTcA 1 NPeanocbiiKu oA ee oencTeuA. Tak B HopMe npaga,
ochopmMIeHHOM B 4.2 €T. 85 KoHcTuTyummn PO runoTesa onpenenaeT Kpyr
vy : MpeangeHT Poccuinckon ®epepaumu, 1 Npeanochinky: npoTnsopeyme
aKTOB OPraHoB MCMOSIHUTENbHON BNacTu cybbekToB Poccuiickon
®epepaumm KoHcTutyumm PO n hbepgepanbHbiM

3aKOHOM, MeXAyHapoaHbIM 0b6A3aTenscTtBam Poccunckon ®epepaumm nnm
HapyLleHnA Npas 1 cBOOOL YenoBeKa 1 rpaXkaaHnHa A0 peLleHna 3Toro
BOMpoca COOTBETCTBYOLMM CyaoM. [MnoTesbl AenATcA Ha onpeaenéHHble
BWUAbl: NPOCTanA, CIOXHAaA, anbTepHaTMBHaA. B naHHom cnyyae B 4.2 CT. 85
KoHcTuTyunmn PO npeactaBneHa anbTepHaTUBHAA rMNoTesa, Tak Kak
npenycMoTpeHbl pasnmyHbie 06CTOATENbCTBA, NPEANOChINKA ANA ee
nericteua ( npoTmBopeyne KOHCTUTYLUMM NN HapyLueHre npas 1 cBobos, -
anbTepHaTMBa OCHOBaHWI ANA HOPMbI NpaBa).

[NonbiTka 3aBepLueHa BbinonHex

OueHeHO BpYUHYIO Ha 8 co crieAyloWmMM KOMMEHTapuem: BbInonHeH

Bannbl

Bonpoc 2
BbinonHeH

Bannos: 3 n3 5

Mepeuncnute He MeEHee TPeX OTIMYMIA 3anora OT NOPYYUTENBbCTBA, yKa3aB KpUTEPUM ANA CPaBHEHUA.

KpuTepuii ona cpaBHeHuaA 3anor [MopyunTenscTBo

h

2

3

KpuTepuii ona cpaBHeHusA 3anor MopyunTenscTBo

I Yem obecneyvBaeT ViMyLecTBOM JOMmKHMKA VmywecTBom nopyymrtena
06A3aTenbCTBO:

2  [lpaBo perpeccHoro HeT, Tak Kak 310 MopyunTens, B cnyyae
TpeboBaHWA 3a UCMONIHEHNE WMYLLIECTBO A0/KHMKA ( OH UCNONIHEHNA 06A3aTenbCcTBa
06A3aTensLCTBO: He MOXeT umeTb cam K cebe 3a [OMKHNKA, BNpase

perpeccHbix TpeboBaHUA)  NPeobABUTL PerpeccHble
TpeboBaHNA K OOMMKHUKY
3 [pu npopaxe nmywecTsa:  3anor Ha NPoAaHHoe Mopyuntens oTBevaeT NtobbIM
VIMYLLECTBO COXPAHAETCA,  WHbIM MMYLLECTBOM,
Tak Kak oO6peMeHeHne Ha  MPOAAaHHOE UMYLLECTBO HUYEM
Hero He OTMEHAEeTCA. He obpemMeHeHo
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DeiicTBue CocTtofAHue
Hauano [Moka HeT
oTBeTa

CoxpaHeHo: Kputepun ona cpaBHeHna 3anor lMopyyntensctso 1 Yem OTtBeT
obecrneunBaeT 06A3aTENbCTBO: VIMyLwecTBOM fOMKHUKE  VIMyLlecTBOM coxpaHeH
nopy4umtensa 2 NpaBo perpeccHoro TpeboBaHMA 3a UCMONHEHNE

006A3aTenbLCTBO: HeT, Tak Kak 3TO MMYLLECTBO AODKHUKA ( OH HE MOXeT

MMeTb caM K cebe perpeccHbix TpeboBaHuin) lMopyuntens, B crnyyae

NCMNonHeHnA obA3aTenbCcTBa 3a AO/MKHUKA, Bipase NpeabABUTb

perpeccHble TpeboBaHuA K OOMKHUKY 3 [Mpu npodaxe nMylecTsa:

3anor Ha NpofaHHoOe NMYLLIECTBO COXPAHAETCA, Tak Kak o06pemMeHeHne

Ha Hero He oTMeHAeTcA. [opyunTenb oTBeYaeT No6bIM NHLIM

MUMYLLECTBOM, NPOAAHHOE UMYLLECTBO HUYEM He 06pEeMEHEHO

MonbiTka 3aBepLueHa BbinonHeH

OueHeHO BPYUHYIO Ha 3 CO crieayloWwuM KOMMEeHTapuem: BbInosnHeH

Bannbl
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Bonpoc 3

YactuyHo
npaBusIbHbIN

Bannos: 4 n3 4

Onpe,u.enMTe, 4YTO OTHOCUTCA K NOACYOHOCTU NO Bbl60py MCTLA, @ YTO K UCKJTIOUNTENBHOM noaocynHoCTU.

A — noncyaHoCTb Mo Bbibopy McTLA

B — ncknountensHan noacynHoCTb

ONnA NCKOB KpeguTopoB Hacnenonatena K HacneoHnkam 0o NpuHATUA UMW Hacnencrtea I:l V

ONnA NCKOB K opraHn3aunu, BbiITeKarwwmx N3 oeATeIbHOCTU Cbl/l}'ll/la}'la opraHusauumn
nck o6 YCTaHOBNEHUN OTLUOBCTBa

ONA NCKOB O npaBax Ha 3emMeJibHble y4aCTKU

MCK O BO3MelleHun Bpena, Nnpu4nHEeHHoro yse4ybem

NCK O NpaBe Ha XXWUsioe nomMmelleHmne

NCK O B3bICKaHNM alIMMEHTOB

LA NCKOB 06 0CBOBOXAEHNM MMYyLLECTBA OT apecta

v
"
v
v
R
T
R

Baw oTBET 4aCcTU4YHO NPaBUIbHbIN.

Bbl BbIGpanv npasBubHbIX BapUaHTOB: 7.

MpaBusnbHbIA OTBET:

[0J1F1 ICKOB KpeauTopoB Hacnegogarena K HacnegHnkam Ao npuyHATUA Mn Hacnegctea — b,

AN1A NCKOB K OpraHunsaunu, BbiTeKarwwmnx N3 oeATeIbHOCTUN cpvmmana opraHunsaunn — A,

1cK 06 yCTaHOB/1IeHUX OTUOBCTBa — A,

AN1A NCKOB O npaBax Ha 3emMeJibHble y4acTkKn — B,

NCK O BO3MeLlleHn Bpena, npMYNHEHHoro ysevybem — A

UCK O NpaBe Ha XXwunoe nomMmelleHne — B,

MCK O B3bICKaHUU alIMMEHTOB — A,

OnAa nckos 06 0cBOHOXAEHUN nmylecTsa oT apecta — b

MCTOpI/IFl OTBETOB

lWar Bpema

[y

21/02/24,
11:02

IN

21/02/24,
13:59

3 21/02/24,
13:59

DevicTBue

Havano

CoxpaHeHo: /1A UCKOB KpeaMTOpOB Hacnenofarensa K HacnegHukam oo
NPUHATUA UMW HacneacTea -> b; 4nA NCKOB K opraHn3auuy,
BbITEKAKOWMX N3 OEATENbHOCTU hunmnana opraHmsauum -> A; nck ob
yCTaHOBMEHNM OTLOBCTBa -> B; AnA NCKOB 0 NpaBax Ha 3eMesbHble
yyacTkn -> B; nCK 0 BO3MeLLeHM Bpeaa, NPUYMHEHHOrO yBeYbeM -> A;
WCK O MpaBse Ha »uoe nomelleHne -> b; UCK 0 B3bICKaHWM annMeHToB
-> A; anA nckos 06 0CBO6OXAEHNM UMYLLECTBA OT apecta -> b

MonbiTKa 3aBepLeHa

CocTtofAHue Bannbl

[Noka HeT
oTBeTa

OTBeT
coxpaHeH

YacTtuyHo 4
npaBuUNbHbIN

Bonpoc 4
BbinonHeH

Bannos: 8 n3 8

Baluemy BHUMaHWIO NpeacTaBneHbl ANCNO3nLMM ABYX COCTABOB MPECTYMN/EHNI, KOTOPbIe B HayKe YrofoBHOMo npasa
NPVHATO Ha3bIBaTb «CMEXHbIMU»: M. «M» Y. 2 CcT. 161 YK PD 1 cT.162 YK PO.

[MpoBeanTe aHanM3 faHHbIX COCTABOB NPECTYM/IEHUN N0 CYyObEKTY, OOBEKTY, CYOBEKTUBHOW 1 OO BEKTMBHON CTOPOHAM.

YKaxkute, B 4YeM CXOOCTBO U pasnunyne naHHbIX COCTaBOB ﬂpeCTyFlJ'IeHI/IVI.
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YK P® CratbAa 161. 'pabex
1. Fpabex, TO eCTb OTKPbITOE XULLEHME YY>KOr0 MMYLLECTBA.
2. [pabex, COBEPLLEHHDIA:

rc npuMeHeHneM HacumnnAa, He onacHoro OnaA >XU3HU unn 3aopoBbA, nmbéo c yrposo|7| npMMeHeHnA TakKoro HacunnA.

YK P® Cratba 162. Pa36on

1. Pas6oi, To ecTb HanafeHne B LEAX XMLEeHUA Yy>KOro UMYLLEeCTBa, COBEPLUEHHOE C NMPYMEHEHUEeM HaCUIvA, ONMacHoro
LA XXU3HU U 300POBbA, TGO C Yyrpo30i NPUMEHEHUA TaKoro Hacuue.

Mop xvweHveM B cTaTbAX HacToALLero Kogekca NoHMMaloTCA COBEPLUEHHbIE C KOPbICTHOW LieSblo MPOTUBOMNPAaBHbIE
6e3B03Me30HOE U3bATHE U (UNK) 0BpaLLeHME Hy>KOro MMYLLECTBA B MOJIb3y BUHOBHOMO UV APYrvX UL, MPUYMHUBLUME
ylep6 CO6CTBEHHUKY UM MHOMY BiafdesibLy 3TOro UMyLLecTBa.

YK P® CrartbAa 161. paGex:

Cy6bekT: BMeHAemoe usmyeckoe 1o, JOCTULLIEE BO3pacTa YrofloBHON OTBETCTBEHHOCTY
O6beKT: Yyrkoe MMyLecTBo

Cy6beKTNBHaA CTOPOHA: YMbILLIEHHOE NPOTUBONPaBHOE AefAHNe

O6beKTMBHAA CTOPOHA: OTKPbLITME XMLLEHNE HY>KOrO UMYLLECTBA, C MPUMEHEHNEM HAaCUIUA, HE ONMACHOro AA XU3HN 1
300pOBbA NOTEpPMeBLLEro, MO0 C yrpo30M NPUMEHEHNA Takoro Hacunua (yaap no pyke, 4tobbl BbIXBATUTb CYMKY/ yrpo3a
yhapa no pyke)

YK P® CtaTtbA 162. Pa36oir:

Cy6bekT: BMmeHAemoe huanyeckoe nuuo, 4OCTUriee Bo3pacTa yrosloBHOM OTBETCTBEHHOCTU
O6beKT: Hy>kKoe MMyLLEeCTBO, XXN3Hb 1 300POBbE NOTEPneBLLEro

Cyb6beKkTnBHaA CTOPOHA: YMbILLNIEHHOE NPOTUBONpPaBHOE AeAHne

O6beKTMBHAA CTOPOHA: OTKPbITME XMLLEHME HY>KOrO UMYLLECTBA, C MPMMEHEHNEM HAaCUIMA, ONAaCcHOro AM1A XXNU3HU U
300pOBbA NOTEPMEBLLErO, MO0 C yrpo30M NPUMEHEHNA TAKOro HacunuA (MU yoapuao NoTEPneBLIEro HOXXOM, YTOObI
3abpaTb ero gparoueHHOCTU/ yrpoxano youTb, ecriv noTepneBLIMiA He OTAACT CBOE MMYLLECTBO)

CxopcTBo:

O6a cocTtaBa npecTynsieHnA NnocAraroT Ha UMYLLLeCTBO, OCHOBHOW MX LiefIblo ABMAETCA KOPbICTHOE 3aBJiafileHne 4y>Koro
MMyulecTea B NoJib3y BUHOBHOIO U OPYrux nui, (xuweHne). [laHHble cocTaBbl npecTynsieHnA coBepLlarTCA OTKPbITO,
YTO OT/IMYaeT UX OT KparKn. O6a cocTaBa MOryT UCNONb30BaTb HACUINE UK ero yrpody OnAa coBeplieHnAa npecTynsieHnaA.

OTnunumne:

Pasb6oii ¢ ToUkM 3peHnA 06LLECTBEHHOWN ONacHOCTM 6onee TAXKOe NPECTYN/IeHNe, YeM COCTaB NPeayCMOTPEHHbIN M. «M» Y.
2 cT.161 YK PO®. Tak cocTaB KBanuduumpyemblli Kak "Pasboin” BKntovaeT B CBOKO 0OBEKTMBHYKO CTOPOHY TO, YTO MOXET
NPYMEHATCA HacuIvMe onacHoe As1A XXU3HWU 1 300POBbA, TOrAa Kak B KBanuduumpyeMom rpabesxe n. «m» 4. 2 ¢T.161 YK
P® npumeHAeTcA Hacunve He onacHoe A/1A XXMU3HWN U 300PO0BbA. B 9TOM 3ako4aeTcA OCHOBHOE pasnnyme AaHHbIX
coctaBoB. CnegyeT pas3nuyath, YTO Mo, ONACHbIM AJ1A XU3HU 1 300POBbA NOHMMAETCA BPeL, CrOCOOHbIN YOUTb L0 unn
HaHECTW TAXKWI Bpe[ 340POBbI0, B TO BPEMA KaK He OMacCHbIN He HAHOCUT TakuX TAXKUX NOCNeACTBUN.

KommeHTapwin:




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:02 oTBeTa
2 21/02/24, CoxpaneHo: YK PO CTATbA 161. TPABEXX: CybbekT: BmeHaemoe OTtBeT

13:59 dr3nyecKoe N1, AOCTUrLLEe BO3PacTa YyrofloBHON OTBETCTBEHHOCTU coxpaHeH

O6bekT: Yyxoe nmyuiectso Cy6beKTMBHAA CTOPOHA: YMbILLIEHHOE
npoTusonpasHoe aeAHne O6beKTVBHAA CTOPOHA: OTKPbITUE XMLLEHMEe
YY>KOro MMYLLECTBA, C MPUMEHEHNEM HACUNINA, HE OMACHOrO ANA XXU3HU U
300pOBbA NOTEPMEBLUEro, 60 € Yrpo30 NPUMEHEHNA TAaKOro HacCUIMA
(yAap no pyke, 4Tobbl BbIXBATUTb CYMKY/ yrpo3a yaapa no pyke) YK PO
CTATbA 162. PA3EOW: Cy6bekT: BMmeHaeMoe husnyeckoe NLIO,
[OCTuriiee Bo3pacTta yrofloBHOM OTBETCTBEHHOCTN O6beKT: Hyxoe
WMYLLECTBO, XXM3Hb 1 300poBbe notepnesLero Cy6beKTUBHaA CTOPOHa:
yMbILLIEHHOE NpoTMnBonpasHoe aeAHne O6beKTBHAA CTOPOHa:
OTKPbITME XMLLEHWNE HY>XXOro MMYLLECTBA, C MPUMEHEHNEM HACUNNA,
0MacHOro AJ1A XXM3HW 1 300pOBbA NOTEpneBsLUero, MMb0o ¢ yrpo3on
NMPUMEHEHUA TaKoro HacunmA (Lo yAapuIo NOTEpPreBLIEro HOXOM,
4YTO6bI 3abpaTh €ro AparoLeHHOCTW/ yrpoXano youTb, ecnm noTepnesLmnii
He oTaacT ceoe nmylectso) CXOOCTBO: Oba coctasa npecTynieHnA
MOCAratT Ha UMYLLECTBO, OCHOBHOWN MX LieNblo ABMAETCA KOPbICTHOE
3aBnafeHne YyXKoro UMyLLecTBa B Nosib3y BUHOBHOMO UV APYruX nuL,
(xvieHwne). [laHHble cocTaBbl MPECTYNIEHNA COBEPLUAIOTCA OTKPLITO, YTO
oTnnyaeT ux ot kpaxkn. Oba coctaBa MOryT UCMONb30BaTb HACUVE NN
ero yrpo3y ana coepuerma npectynnenva. OTJIMYNE: Pas6oli ¢ Toukm
3peHNA OOLLECTBEHHON ONacHOCTN 60see TAXKOE NPEeCTyneHne, Yem
COCTaB NPeayCMOTPEHHbIN M. «M» 4. 2 ¢T. 161 YK P®. Tak coctas
KBanuduumpyembii Kak "Pasboii” BKIoYaeT B CBOKO 06 bEKTUBHYHO
CTOPOHY TO, 4TO MOXET npumeHaTcA Hacunne ONMACHOE onsa Xusum un
3[00pOBbA, TOrAa Kak B kBanupuumpyemom rpabexe n. «r» 4. 2 ¢1.161 YK
P® npumeHaeTca Hacunue HE ONMACHOE anA »knu3Hu 1 300posbA. B
3TOM 3aKJ/1l04aeTCA OCHOBHOE pasnnyne AaHHbIx coctasos. Crnenyet
pasnuyatb, YTO NOA OMAaCHbIM AJA XXU3HWN 1 300POBbA NOHNUMAaETCA Bpen,
CMNOCOBHBIN YOUTb NLO MW HAHECTU TAXKNIA Bpepq, 300POBbLIO, B TO
BPEMA KaK He OMacHbIi He HAHOCUT TaKMX TAXKUX NOCNEACTBUIA.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:59

4 10/03/24, OueHeHO BPY4HYIO Ha 8 CO creayloWUM KOMMeHTapuem: BbinonHeH 8
18:13

Bonpoc 5
BbinonHeH

Bannos: 6 3 9

O3HaKOMbTECH C npeacTaBneHHbIM NPaBoNpPUMEHUTENbHBbIM akToM. B Hem gonyuieHo Tpu owmnbkn. Hangute aTu owmnbKm
1 06bACHNTE, B YEM OHU 3aKJIO4aOTCA.

Oeno Ne 1-17/2022

22RS0064-01-2022-000445-59

NPUroOBOP

16 nekabpa 2022 ropa c. LnnyHoso

LLinnyHOBCKMIA panoHHbIN cyn, ANTanckoro KpaA B COCcTaBe

npencenaTensCTByOLWEro cyabm M.

npw cekpetape I,

C y4acTmem: rocy[apCcTBeHHOro o6BuHUTENA T,

noacyanmbix ®., b, nx sawmTHMKOB — agBokaTtos I, npeacTasmeLero yaoctosepenne Ne 2, opaep Ne8, b., npeactasusLien
yooctoBepeHune Ne3, opaep Ne9,

paccMOTpeB B OTKPbLITOM cyaebHOM 3acefaHvm matepumanbl yrofloBHOrO Aefa B OTHOLEHUN

B. (aaHHble N3bATHLI)

06BMHAEMOro B COBEPLUEHUN NPECTYMIEHWA, MPEAYyCMOTPEHHOrO M. «a» 4. 2 CT. 158 YK PD,

YCTAHOBMUI:

OpraHom npeaBapuTenbHOro paccnenoBaHvAa b. 06BMHANCA B pa3boe, TO eCTb B TAMHOM XULLEHWMW Yy>KOro MYLLECTBa,
COBEPLUEHHOW rpynmon nuL, No NpeasapuTenbHOMY CroBOpY, NPy crepyoLmx 06CTOATENbCTBAX.

OOMMITIT y B. ¢ @. BO3HUK NPECTYMHbIVA YMbICEN Ha XULLEHME U3 PACMONIOXEHHOrO MO <aApec> MarasuHa «<AaHHble
M3bATLI>» Konbackl. Peannaya cBon NpecTynHbln yMbicen, G. n b. Be4epoM TOro e AHA NPULLAN B PacronoXXeHHbIN Mo
yKasaHHOMY BbllLe afpecy MarasuH «<gaHHble N3bATbI>», FAe B TOProsoM 3ane ¢ nonku @. B3An npuHaanexaiime
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<OaHHble N3bATbI>» ABe KoNbachl «<AaHHble N3BbATLI>, KaXXaaA CTOMMOCTbIO 750 pybnen, obLen cToumocTbio 1500
pybnen, n NONoXmB NX B pyKasa KypTKW CTOABLUEro Hernoganeky b, HabniogasLuero 3a okpyxatroLien o6cTaHOBKOW, C
MecTa NPOMUCLLECTBUA C MOXULLEHHbBIM CKPbIINCh, PACNOPAAMBLUMCH MM MO CBOEMY YCMOTPEHWIO, YEM NMPUYUHUAN
noTeprneBLlleEMY MaTepuasibHbIi yepb Ha obLyto cymmy 1500 pybnei.

Mpurosopom LLnnyHoBCcKkoro pavioHHoro cyaa Antanckoro kpaAa ot OOMMITIT ®. ocy>kaeH no n. «a» 4. 2 ¢T. 158 YK PO.
OT npepcTaBuTeNA NOTEpneBLLEro NocTynNuo 3aABieHne 0 NPUMUPEHUn ¢ B. n npekpalyeHn B OTHOLLEHUN

Hero yrofloBHOro nNpecnenoBaHunA, CCbINanach Ha TO, YTO yLuep6 OT NPECTYNNEHNA UM NOSTHOCTHIO BO3MELLEH, Bpen,
3arnaxeH, NPeTeH3nl K HeMy HeT.

Moacynmmbl B. He Bo3paxkan NpOTUB NpeKpaLleHA B OTHOLEHUI HEro YrofIoBHOMO Aena B CBA3M C NPUMUPEHVEM C
noTepnesLUNM.

3acnywas noacyanmoro b., npoBeprB MaTepuansl yroNoBHOro Aena , BbICNyLWwas 3alimTHUKa, nonarasLuyio
BO3MOXHbIM NPON3BOACTBO MO Aesly NPeKkpaTuTb B CBA3W C MPUMUPEHNEM CTOPOH, FOCYAAPCTBEHHOro 06BUHUTENS,
BO3pa>kaBLLUEro NpPOTMB 3TOro, Cya MPUHMMAET Criedylollee peLueHme.

B cuny cT. 76 YK P® nunuo, Bnepsble COBEPLUMBLLEE NPECTYNNeHNe HeOONbLLOW U CpeaHen TAXECTN, MOXET ObiTb
0CBOGOXAEHO OT YrONOBHOM OTBETCTBEHHOCTW, €CNN OHO NMPUMUPUIIOCH C NOTEPMEBLUMM U 3arnaansio NPUYNHEHHbIN
noTepnesLUeMy Bpep,

Ctatba 25 YIK PO npenoctaBnaeT cyay, CnenoBaTesio ¢ corlacua pyKOBOAMTENA CNeACTBEHHOMO OpraHa uim
[O3HaBaTesio € Cornacma NpokKypopa Npaeo Ha OCHOBaHWW 3aABNEHNA NOTEPMEBLLEro UM ero 3aKOHHOMO
npencTaBMTENA NPEKPATUTb YroIOBHOE A0 B OTHOLWEHWW NNLLA, MOL03PeBaeMoro Unm o6BMHAEMOro B COBEPLLIEHNN
nNpecTynieHnA HEOOSbLLOW UK CPeOHEN TAXECTW, B Criyyasnx, MpeayCcMOTPEHHbIX CTaTben 76 YronoBHOro Kogekca
Poccuiickon depepaumm, ecnm 310 NLO NPUMMPUIIOCH C MOTEPMNEBLUUM 1 3arnaguio NpUYMHEHHbIN eMy Bpea.
MpuHMMas BO BHUMaHWe, 4To b. 06BMHAETCA B COBEPLUEHWM NPECTYNEHMA, OTHOCALLerocA B cuny cT. 15 YK PO k
KaTeropuu NpecTynneHnii cpeaHen TAXKECTH, OH He CYyAUM, a NOTOMY ABAAETCA NNLIOM, BNEPBbIE COBEPLUMBLUMM
npecTynyieHne, NPUYNHEHHbIN NoTepneBLLeEMY yuiep6 NOMHOCTHIO BO3MELLEH, Bpen, 3arfaXxeH, NnpeacTaBuTenb
noTepnesLLIero 3aABU 0 NPUMUPEHUM C MOACYANMBIM U NPeKpaLleHnn B OTHOLLEHMW HEro YrofloBHOro Aena, cyn cuntaeT
BO3MO>XHbIM 0CBO60OANTL B. OT YronoBHOM OTBETCTBEHHOCTW, @ YrO/IOBHOE A0 B OTHOLEHUN HEro — NpekpaTuTb .
MockonbKy yronoBHoe Aeno paccMoTpeHo B obLiem nopAgke cynebHoro pasbupatenscTsa, b. oT ycnyr agsokara He
0TKasblBasCAH, OH TPYA0CNOCO6EH, CBeAEHWI 0 ero (hIHaHCOBOW HECOCTOATENBLHOCTU MaTepuarnbl yrofloBHOMO Aena He
copepyxaT, CyA, He HaxoAMT OCHOBaHWU ANA OCBOOOXAEHNA ero OT NPoLecCyasnbHbIX N3OepXXeK B BUAE BbIM/IA4EHHOro 3a
ero 3almnTy aaBoKaTy BO3HarpaXKaeHus.

Ha ocHOBaHWM N3N0XXEHHOr0 N PyKOBOACTBYACH CT.CT. 25, 254, 256 YIK PD, cyn

MOCTAHOBMWIL

OcBo60anTb B. OT yronoBHOM OTBETCTBEHHOCTU NO NPEAbABNEHHOMY €My 0OBUHEHUIO B COBEPLUEHUN MPECTYNNEHNA,
npeaycMOTPEHHOrO M. «a» Y. 2 ¢T. 158 YK P®D, B cBA3M C NPUMUPEHNEM C NOTEPMNEBLLUMM, YrOIOBHOE A0 B OTHOLIEHUN
Hero NpekpaTuTb B CBA3W C MPUMUPEHNEM CTOPOH.

Mepy npeceyenva b. B BuAe NognmMckun 0 HeBble3ae 1 Hagnexatlem noBefeHn OCTaBUTbL 63 N3MEHEHMA.

B3bickaTb ¢ b. B joxon chepnepanbHoro 6ropyketa npoueccyanbHble 30epXKn B BUAE BbINJa4eHHOro 3a ero 3alumTy
a[BOKaTy BO3HarpaxkaeHua B cymme 16712 (uecTHaaUaTb ThiCAY CEMbCOT ABeHaALaTb) pybnen 40 Koneek.
[MocTaHoBneHMEe MOXET OblTb 06XKanoBaHo B anennAuMOHHOM nopAake B ANTanckunin Kpaesown cya yepes LLnnyHosckui
parioHHbIV Cy A, B TeveHne 10 CyTOK.

B cny4ae nopaun anennAuMoHHOM »anobbl b. BnpaBe yyacTBOBaTh B pACCMOTPEHUM YrONIOBHOMO Aena CyaoM
anennAUMOHHOM NHCTaHLMK, O YeM OH AO/DKEH yKasaTb B anennAaunMoHHON xxanobe, a B criydae npuHeceHnA
npeacTasfieHnA NPOKypopa unm nogayn xanobbl Apyroro nvua — B OTAENbHOM Xo4aTancTBe UK BO3PaXKeHMAX Ha
»xanoby nmbo npeacTasneHve B TedeHre 10 CyTOK CO AHA BPYYEHUA MM KOMUW NOCTaHOBIEHUA B0 KOMum >kanobbl nnm
npeacTasieHnA.

JInuo, B OTHOLIEHNM KOTOPOro NpeKpaLleHo NPoM3BOACTBO MO YrofIOBHOMY Aefy , UMeeT nNpaBo Ha obecrneyeHne NoMoLLm
afBokara B cye BTOPOW MHCTaHLUMW, KOTOPOE MOXET ObITb peanin3oBaHo NyTeM 3ak/Ito4eHMA CornalleHns ¢ aaBoKaToM,
nmbo nyTem obpalleHnA C COOTBETCTBYIOLLMM XOAaTanCTBOM O Ha3Ha4YeHNM 3almMTHUKE, KOTOPOe AOMKHO ObiTbh
M3/0XEHO B anennAaunoHHoM xanobe, nnbo nmetb (hopMy CamoCTOATENBHOTO 3aABNEHNA U OO0MKHO ObITb NOAAHO
3abnaroBpeMeHHO B Cy, MepBOW NN BTOPON MHCTaHLMN.

CynpAa M.

1)Ownbka: OpraHom npeaBapuTeNbLHOro paccrnenosaHmA b. 06BMHANCA B pa36oe, TO eCTb B TANHOM XULLLEHNW YY>KOro
MIMYLLECTBA, COBEPLUEHHON rPYMMnor NnL, No NpeasapuTesibHOMY CroBopy, NPy CreayoLmx 06CTOATENbCTBAX.

Owwmbka 3aknyaeTcA B TOM, YTO BUHOBHBIN J0/KEH O6BMHATLCA HE B pa36oe, a B KpaXke, Tak KakK Kpa)xa 310 TanHoe
XULLEHUEe Hy>KOro nmyLlecTsa, a pa360|71 - HanageHune B LenAax XneHnAa 4Yy>Xoro nmyllecTtsa, coBepLleHHoe C
npMeHeHneM HacusnnA, onacHoro anA >XMU3HW nnm 300poBbA, nnbo c yrp030|7| NnpMeHeHnA TakKoro HacunnAa.

2) Ownbka: Mepy npeceyeHvA b. B Buae noanvckn o HeBble3ae 1 Haanexallem noBefeHn ocTaBuTb 6e3 naMmeHeHuA

Ownbka 3aknoyaeTcA B TOM, YTO B Crlyqae 0CcBOBOXKAEHMA LA OT YroIOBHON OTBETCTBEHHOCTY W NpeKpaLLeHna
YrofIOBHOrO Aena, Mmepa npecevyeHnAa gomkHa bbiTb cHATa ¢ B.

3) Ownbka: cya He HaXoAWUT OCHOBAHMIA AJIA OCBOGOXKAEHUA ero OT NpoLeccyasbHbIX N3AepXKek B BUAE BbINIa4eHHOro
3a ero 3awmTy afBoKaTy Bo3HarpaxaeHua. Babickatb ¢ b. B moxon denepanbHoro 6toaeTa npoueccyasbHble
N30epPXXKN B BUAE BbIMIA4YEHHOro 3a ero 3almMTy aaBoKaTy Bo3HarpaxaeHus B cymme 16712 (wecTHaauaTthb ThicAY
CemMbCOT ABeHaauaTb) pybnen 40 koneek

Owwmbka 3aksyaeTca B TOM, YTO 3aKoHOA4ATeNbCTBOM Poccuiickon Menepaumm ycTaHOBIEHO NpaBo Ha 6e3B03Me3nHoe
npefocTaBneHne 3aWwmTHIKa B cyde. Tak Kak B 4aHHOM cryyae 3To Obln rocyAapCTBEHHbIN 3aMTHUK, TO
BO3HarpaxxaeHvie emy npefocTaBnAeTCA 3a cyeT heaepanbHoro roaxeTa.

KommeHTapwii:
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MCTOpI/IFI OTBETOB

llar Bpems DOencteue CoctoAaHue bBannbi
1 21/02/24, Havano Moka HeT

11:02 oTBeTa
2 21/02/24, CoxpaHeHo: 1)Owunbka: OpraHom npeaBapuTesNbHOro paccnenosaHua b. OTBet

13:59 o6BumHANcA B PA3BOE, To eCcTb B TAMHOM XULLIEHUN YYy>KOTO MMYLLECTBA, coxpaHeH

COBEPLUEHHOW rpynnon 1L, No NpeaBapuTenbHOMY CroBOpY, Mpu
cnepyrowmx obcToATenscTBax. Owmnbka 3akno4aeTca B TOM, HTO
BWHOBHbI [OMKEH 0OBMHATLCA HE B pa3boe, a B kpaxe, Tak kak KPAXKA
3TO TaHOE XMULLEHME YY>XXOro UMYLLECTBa, a pa3boi - HanageHne B Lenax
XVLLEHNA YyXOro UMyLLEeCTBa, COBEPLUEHHOE C NMPUMEHEHMEM HacuuA,
0MacHOro AJ1A XXM3HW UK 300P0BbA, MO0 C Yrpo30i NPUMEHEHNA TaKoro
HacunuAa. 2) Ownbka: Mepy npecevenna b. B BuAe nognvckn o HeBblesae
n Hapgnexauwewm nosegeHn OCTABUTb BE3 NSMEHEHWA Ownbka
3ak/yaeTcA B TOM, 4YTO B Cllyvae 0cBOOOXAEHMA nvua OT YroyioBHOM
OTBETCTBEHHOCTM W NPEeKpaLLeHMA YyroloBHOrO Aena, Mepa npeceyeHua
[OMKHa 6biTb cHATa ¢ B. 3) Owwubka: cyn HE HAXOOUT OCHOBAHW
017 OCBOBO>XOEHWA ero ot npoueccyanbHbIX N3aepXXeK B BUAE
BbINJIAYEHHOrO 3a ero 3awuTy aaBokaTy Bo3HarpaxaeHuna. B3bICKATb ¢
B. B poxopn, henepanbHoro 6rogyxeTa npoueccyasnbHble N30EPXKKU B BUAE
BbINJIAYE€HHOr o0 3a ero 3alnTy aaBoKaTty Bo3HarpaXkaeHma B cymme 16712
(wecTHaguaTh ThiCAY CEMbCOT ABeHaauatb) pybnen 40 koneek Owmnbka
3akJ/yaeTcA B TOM, YTO 3akoHoAaTenbcTBoM Poccuiickon Mepepaummn
yCTaHOB/IEHO NpaBo Ha 6e3B03Me3[HOe NpefocTaBneHne 3almnTHIKa B
cyne. Tak Kak B laHHOM Crlyyae 370 6bli rocyAapCTBEHHbIN 3alWUTHUK, TO
BO3HarpaxxaeHue emy npepocTaBnAaeTcA 3a cyeT pefepanbHoro

6ropxera.
3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:59
4 10/03/24, OueHeHO BpPYYHYIO Ha 6 CO cneayloLWMUM KOMMEHTapuem: BbinonHeH 6
01:06

Bonpoc 6 . . . -
«CtatbA 1. B cootBeTcTBUM € KOHCTUTYUMEe CCCP 1 KoHcTuTyumen PCOCP nocenkoBblii, CENbCKUIA COBET HAPOAHbIX

[enyTaToB Kak opraH rocyaapCTBEHHOM BNacTy peLlaeT BCe BOMPOChI MECTHOIO 3HAYEHWA, UCX0aA 13
Bannos: 2 13 6 o6LLerocyapCTBEHHbIX MHTEPECOB M MHTEPECOB rpaXkaaH, MPOXXMBAIOLWYMX HA TEPPUTOPUM COBETA, NMPOBOAUT B XKU3Hb

BbinonHeH

peLleHuns BbILLECTOALLMX FOCYAapCTBEHHbBIX OPraHoB, y4acTBYeT B 06CY>XAEHNM BONPOCOB PAOHHOO, FOPOLACKOrO,
OKPY>HOro, 0651aCTHOro, KPaeBoro, pecny6IMKaHCKOro 1 06LLECOI03HOr0 3HaYeHWA, BHOCUT MO HUM CBOW NPEaNoXeHNA.

VcTouHuk: 3akoH PCOCP o nocenkoBoM, CenbCKOM coBeTe HapoaHbix genytatoB PCPOCP. 13.07.1968

1. Kaknm o6pasom v nocpeacTsom Koro B Poccuiickon depgepaumnmn B HaCTOALLEE BPEMA pPeLLatoTCA BONPOCHl MECTHOrO
3HayeHunA?

2. Kakon npuHUMn yctaHaBinBaeT KOHCTI/ITyLl,I/lFI P® B OTHOLIEHNN MECTHOrO camoynpasneHma?

1. B Poccuiickoii ®enepauumu, B COOTBETCTBUM ¢ KoHCTUTYLMel PD, BONPOChl MECTHOIO 3HAYEHUA PELLIaTCA C MOMOLLBIO
MECTHOro camoyrnpaBJieHus, MyTem NnpoBefeHnsa pedyepeHayMoB, BbIGOPOB U UHbIX (POPM MECTHOTO CamMoymnpaBieHNA.

2. anIHLl,VIﬂ CaMOCTOATENIbHOCTU N HE3aBUCUMOCTW, 3aLLUThbI.
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KommeHTapuii:
1+1

UcTopusa oTBeToB

llar Bpemna OevicTBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:02 oTBeTa
2 21/02/24,  CoxpaHeHo: 1. B Poccuiickon depepaumn, B COOTBETCTBUN C OTtBeT

13:59 KoHcTuTyumen P®, BONpOCbl MECTHOrO 3HAYEHUA peLlaloTCA C MOMOLLBIO coxpaHeH

MECTHOro camoyrnpasfieHuna, MyTem NpoBeAeHUA pechepeHLyMoB, BbIGOPOB
N UHbIX (OOPM MECTHOTO caMoyrnpasieHms. 2. MPUHLMN CaMOCTOATENIbHOCTM
1 HE3aBMCKMOCTH, 3aLLUUTI.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:59

4 4/03/24, OueHeHO BPY4HyYto Ha 4 CO CneayroWmmM KOMMeHTapmem: 2+2 BbinonHeH 4
22:41

5 7/03/24, OueHeHO BPY4YHYIO Ha 2 CO cnenyoWMM KOMMeHTapuem: 1+1 BbinonHeH 2
23:45

Bonpoc 7 . o
[na npaBonpumeHeHna B Poccuiickon Mepepaummn 6onblioe 3HaveHre nvetoT npuHATble NneHymom BepxosHoro Cyna

Poccuiickon ®egepaummn nocTaHOBNEHNA, @ Takxke 0630pbl CyAe6HOM NpakTUKK, yTeepxxgaemole MNMpesnanymom
Bannos: 9 13 12 BepxosHoro Cypna Poccuiickon ®epepaumn. [laHHble NOCTaHOBNEHWA 1 0630pbl MPUHMMAOTCA B LienAx obecnevyennsa

BbinonHeH

npaBuJIbHOro NPMMEHeHNA 3aKoHoO4aTeIbCTBa 1 coaep>XaT pa3bACHEHUA ON1A HUXKeCTOALWMX CyO0B.

Bamelvly BHUMaHUIO NpeasaraeTcA OTPbIBOK U3 TAKOro nocTaHOBNEHUA, a TaK>Xe NpaBoOBble HOPMb, Heobxoavmble ona
OLIeHKWM npencTaB/IeHHOro OTpbiBKa.

MpepnaraetcA OTBETUTL Ha creayoLwme BONpoCh!:

Mpennonaraet nu no3uuma BepxosHoro Cyna P® B AaHHOM Criyyae MHYH0 TPaKTOBKY MPaBOBbIX HOPM, YeMm
npenycMOTPEHO AENCTBYIOWMM 3aKOHOAATEIbCTBOM?

Kakana chopmynuposka anA noctaHosneHnA NneHyma BepxosHoro Cyna P® no naHHomy Bonpocy AsnAnack bbl 6onee
KOPPEKTHOM (MpenioxXnTe CBOM BapuaHT)?

losuyna BepxoBHoro cyna P®:
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A63au 5 nyHkTa 38 O630pa cyaebHoM NpakTUKM No Aenam o 3awwmte npas notpebutenei (yTe. lNpesnanymom
BepxosHoro Cyna P® 18.10.2023):

«[Mpu paspelueHnn Bonpoca o NPU3HaHUM NPaBoOMEPHO CTPOALLErocA 06beKTa HEABUXXVUMOW BeLLbo (06 EKTOM
He3aBepLUEHHOrO CTPOUTENLCTBA) HEOOXOAMMO YCTAHOBUTD, YTO HA HEM, MO KpariHen Mepe, MOSTHOCTLIO 3aBEPLLEHbI
paboThbl MO COOPY>KEHWIO hyHAAMEHTA UM aHaNornyHble UM paboTbl (MyHKT 1 cTtaTbn 130 K P®). BamolueHre
3eMesIbHOro y4acTKa, He oTBevaroLlee npu3Hakam COOpyXXEeHNA, ABNAETCA ero YacTblo Y He MOXeT OblTb NPU3HaHO
CaMOCTOATENbHOM HEABUXUMOWN BeLbto (MYHKT 1 cTatbn 133 TK PD)..»

lMpaBoBbie HOpMbI, HeobxoauMble AJIA OLEeHKU npeacTaB/ieHHON no3uynn BepxosHoro cyna P®:
'K P®. MNyHKT 1 cTaTthn 130. HeaBMXUMbIE 1 OBVXKUMbIE BELLM

K HeoBMXMMbIM Bewam (HeaBMXMMOe MMyLecTBO, HEeOBWMXMMOCTb) OTHOCATCA 3eMeSibHble y4acTKu, yHacTKn Hegp v Bce,
4YTO NPOYHO CBA3AHO C 3eM/iel, TO eCTb OO BEKTD, nepemMelleHne KoOTopbix 6e3 Hecopa3mMmepHoro yu.l.ep6a X Ha3Ha4YeHuto
HEBO3MO>XHO, B TOM 4Mcne 3gaHnA, COoOpy>XeHus, 06BEKTDI He3aBepLeHHOro CTponTenbCcTBa.

MpennonaraeT nv no3uumna BepxosHoro Cyna P® B faHHOM criyyae MHyto TPakTOBKY NMPaBoBbIX HOPM, YeM
npeaycMoTPeHO AENCTBYOWMM 3aKOHOAATEIbCTBOM?

Mo-moemy MHeHuto, BepxoBHbin Cyn P® B faHHOM cnyyvae UCnonb3yeT OrpaHn4mMTeNbHy0 TPakTOBKY NpaBOBON HOPMbI, B
oT/InYMe OT 3aKoHodaTenbeTBa. B nyHkTe 1 cTathm 130 B HEOABUXKMMbIM BeLam OTHOCAT 06beKTbl MPOYHO CBA3AHHbIE C
3eMnen, To eCTb NepemMeLLeHne KOTopbIX 6e3 HecopasMepHOro yuiepba nx Ha3HaYeHM0 HEBO3MOXHO. Ho MneHym
BepxoBHoro Cyna orpaHn4mMBaeT 0OGbEKT HEABMXXUMOCTU TEM, YTO OH JO/IKEH OTBEYaTb MPU3HaKam COOPY>KEHUA, YTO He
ykasaHo B cT 130 K. Tak B MNocTtaHoBneHun Mpeananyma BepxosHoro Cyna Poccuiickon ®epnepaumnn (nanee MNrBC PD)
roBopuTcA cnepytollee : "3amoLLeHre 3eMefIbHOro y4acTKa, He oTBevaloLLee Npu3Hakam CoopyXXeHnaA, ABNAETCA ero
4acTbto U He MOXET BObITb MPU3HAHO CAMOCTOATENBHON HEABVKMMOW BeLLbIO", YTO MO TONKOBaHWIO NyHKTa 1 ctaTbn 130
MOXET ObITb MPU3HAHO HEABVKMMOCTbIO, TaK Kak OTBeYaeT ee Npu3Hakam, BO-NepBblX, MPOYHO CBA3aHa C 3eMnen, Bo-
BTOPbIX, NPV NepeMeLLEHNN 3aMOLLIEHMA, OHA MOHeCeT HecopasMepHbIl ywepb cBo HasHayveHwto. Takxke MNMBC PO
yCTaHaBNMBAaET OrpaHNYeHne Ha NPU3HaHWe 34aHNA, COOPYXXEHMA HEOBMXUMOCTbIO, 3aKiovatoLeecA B MoOSHOM
3aBepLueHnn paboT MO COOPY>KEHMIO hyHAAMEHTa U aHaNOrMYHbIX PaboT, KOTOPOE NOACHAET 1 OrpaHNYMBaeT NoOHATUE
nepeumncneHHoe B ctatbe 130 K " npoyHo cBA3aHO ¢ 3emnen”. MicxoaA 13 Bbille CKa3aHHOro MOXKHO CAenatb BblBOA, YTO
MMBC P® ycTtaHaBnvMBaeT OrpaHnynTeNbHYIO TPAKTOBKY HOPM O HEABMXMMbIX Bellax, Tak Kak fobasnAet
onpefeneHHble KpUTEPUM K X ONPEAENEHNIo, B OT/IMYMKN OT 3aKOoHO4aTeNbCTBA.

Kakana dpopmynmposka ana noctaHosneHns NneHyma BepxosHoro Cypna P® no aaHHomMy Bonpocy AsnAnack 6bl 6onee
KOPPEKTHOM (MpenioxXnTe CBOM BapuaHT)?

Mo-moemy MHeHuto Mnerymy BepxosHoro Cyna P® gnA pa3bAcHEHMA BONPOCOB O MPU3HaHUM TOFO UM MHOTO UMYLLLECTBA
HeABMXXMMOCTBIO C1e0Baso yKasaTb He TONbKO Ha NMPOYHYIO CBA3b C 3eMJ1El, HO 1 PacKpbiTb NOHATME "HECOPa3MEPHbIN
ywep6", a Takxe BHECTU KpUTEPUIN HECOPA3MEPHOCTM TpaT 1 YyCUnuin Ha nepeasumxeHue. JaHHbI KpuTepuin HeobXoammM,
Tak Kak CyLlecTByeT OMnbIT NepeABUKeHNA HeABMXUMbIX OOBEKTOB, Tak Hanpumep B Mockse nepeasuranu goma ana
pacwmpenna ynuu, iexoaa ns cT. 130 MK nx MOXXHO Npu3HaTh ABMXUMbIM UMYLLECTBOM, TaK Kak Npu nx nepemeLleHnm
OHW He NOHEeCcN HecopasMepHOro ylepba CBOK Ha3HaYeHMIO, Tak Kak >XWbLibl JOMOB OCTaBanvCb B HUX Mpwu
nepenswxkerun. A B cnyydae, ecnu MNMNBC P® ycTaHOBUT KpUTEPUI HECOPA3MEPHOCTU TpaT 1 YCUNNIA Ha NepeaBukeHne,
Tak Kak npu Nx CyLLEeCTBEHHOCTU MOXHO OyAeT NOHATb, YTO OOBEKT HEABUXXUM, & NMPU HECYLLECTBEHHOCTU - ABUXUM.
Takor npumep NoKasbiBaeT, YTO HOPMa B 3aKOHOAATENbCTBE TPaKTyeTcA OyKBanbHO, NO3TOMY [11eHyMy Hy>XHO BHECTU
OorpaHn4mTeNnbHOe TONIKOBaHME HOPMbI M PacKpbiTb aOCTPaKTHbIE, Kay4yKOBbIe MOHATUA "HECOpa3MepHbIn yLepb" n
BHECTW, NO-MOEMY, MHEHMIO HOBbIN KPUTEPUA OLLEHKM 06beKTa HeABVKMMbIM.

KommeHTapwuin:
4+5

EcTb HETOYHOCTM B TONKOBaHMM no3unuumn BC PO.

BC P® BBOOMT pas3bACHEHWE O TOM, YTO AJ1A MPU3HaHUA 06beKTa He3aBePLLEHHOrO CTPOUTENLCTBA HEABUXMMOCTHIO
HeobX04VMO YCTaHOBUTb, YTO HA HEM, MO KpaviHel Mepe, NONTHOCTbLIO 3aBepLUEHbI PaboTbl MO COOPY>KEHMIO (DyHOAMEHTa
UMW aHanornyHble M paboTbl. B TK PD Takoe nonoxeHue npaMo He NpeayCcMOTPEHO, 8 OTHOCUMOCTb 06beKTa K




HeOBMXMMOCTU O0/DKHA yCTaHaBIMBaTbCA NO KPUTEPUIO «I'IpO‘-lHOI7I CBA3U C 3eMIEN».

NcTopua otBeToB

lWar Bpema OenictBue

=

21/02/24, Hauano
11:02

N

21/02/24, CoxpaHeHo: NpegnonaraeT nu no3uuna BepxosHoro Cyna PO B naHHOM

13:59 crlyyae VHYI0 TPakTOBKY NPaBOBbIX HOPM, YeM NpeaycMOTPeHO
OeiCcTBYIOWNM 3aKoHo4aTenbCcTBoM? No-moemy MHeHuto, BepxoBHbii Cya,
P® B paHHOM cnyyae ncnonb3yeT OrpaHNyYnTENbHYIO TPAKTOBKY NPaBOBOWA
HOPMbI, B OT/INYME OT 3aKoHodaTenbCcTBa. B nyHkTe 1 cTtathmn 130 B
HEeABWXMMbIM BeLLaM OTHOCAT 06bEKThI MPOYHO CBA3AHHbIE C 3eMIEN, TO
€CTb NepemMeLleHne KOTopbix 6e3 Hecopa3MepHoro yuiepba nx
Ha3HayeHuo HeBO3MOXHO. Ho MneHym BepxosHoro Cyna orpaHnyvsaeT
06bEKT HEABMKMMOCTY TEM, YTO OH AOJDKEH OTBEYaTb Npu3Hakam
COOpY>eHuA, 4To He ykasaHo B cT 130 K. Tak B NocTaHoBneHUn
Mpe3nonyma BepxosHoro Cyna Poccuiickon Denepauun (panee MNBC
P®) roBopuTca cnepytoLlee : "3amoLleHne 3eMeNnbHOro y4acTka, He
oTBevarolLee Npu3HakamMm COOpPY>KEHWA, AB/IAETCA ero 4acTbio U He MOXeT
6bITb NPM3HAHO CaMOCTOATENbHOW HEABMXMMOW BELLbIO", 4TO NO
TOSIKOBaHMIO MyHKTa 1 cTatbn 130 MOXeT BbITb MPU3HAHO
HEeBUXMMOCTbBIO, TaK Kak OTBeYaeT ee NnpuaHakam, BO-nepBbIX, MPOYHO
CBA3aHa C 3emsiei, BO-BTOPbIX, MPU NepeMELLEHNN 3aMOLLEHNA, OHa
noHeceT Hecopa3mepHbIi yLiepb cBoto HasHadeHuto. Takxke MNMNBC PO
yCTaHaBNMBAaET OrpPaHNYeHre Ha Npu3HaHve 34aHnA, COOpyXXeHuA
HEeABUXMMOCTbIO, 3aKoyaroLeecq B NOTHOM 3aBepLueHun paboT no
COOPY>XeHUIO (hyHAaMeHTa Uy aHanornyHbIx paboT, KOTOPOe NOACHAET U

orpaHn4YMBaeT NOHATME nepedncneHHoe B cTaTtbe 130 MK " npoYHo CBA3aHO

¢ 3emnen”. icxoaA 13 Bbile CKa3aHHOro MOXHO caenaTh BbiBOf, HYTO
MNBC P® yctaHaBNMBaeT OrpaHNYnTENbHYIO TPAKTOBKY HOPM O
HeBMXMNMbIX BeLlax, Tak Kak fo6aBnqaeT onpenenieHHble KpUTepun K nx
onpefenexHunio, B OTNINYMM OT 3aKoHoAaTenbcTea. Kakaa chopmynmposka
AnA noctaHosneHuA MNnenyma BepxosHoro Cyna P® no aaHHomy Bonpocy
ABnANack 6bl 601ee KOPPEKTHON (NpeanoXxuTe cBon BapuaHT)? [lo-
moeMy MHeHuto NneHymy BepxosHoro Cyaa P® ana pasbAcHeHuA
BOMPOCOB O NPU3HAHWM TOr0 UM NHOTO NMYLLIECTBA HEABVKMMOCTbLIO
CnefoBasio yKasaTb He TOMIbKO Ha MPOYHYIO CBA3b C 3eMIEN, HO 1
pacKpbITb MOHATUE "HECOPa3MepHbIN yLlepb", a TakXke BHECTU KpUTepui
HEeCopasMepHOCTU TpaT U yCUNuin Ha nepeaBvkenne. [JaHHbIN KpuTepuin
Heob6X0aMM, TaK Kak CyLLEeCTBYET OMnbIT NepeaBuUXeHNA HeABUXXUMbIX
06bEeKTOB, Tak Hanpumep B Mockse nepeasuranu goma AnaA paclumpeHun
ynuu, Niexopa mn3a cT. 130 K nx MOXKHO Npu3HaTh ABUXUMbBIM UMYLLECTBOM,
Tak Kak rnpu ux nepemMeLLeHnn OHN He NOHECIN HeCopa3MepHOro yliepba
CBOIO Ha3HAYeHMIO, TaK Kak XXWIbLibl JOMOB OCTaBasnCh B HAX Npu
nepenswxeHun. A B cnyyae, ecnu MNMNBC P® ycTaHOBUT KpuTepui
HEeCcopasMepHOCTM TPaT U YCUNWIA Ha NepPeaBUXKEHNE, Tak Kak Mpu Ux
CYLLLECTBEHHOCTM MOXHO 6yAeT NOHATb, YTO 0O BbEKT HEABVKMM, a Npuv
HeCYLLLEeCTBEHHOCTU - ABVKMM. Takor npumep nokasbiBaeT, YTO HopMa B
3aKoHoAaTeNnbCTBe TpakTyeTcA 6yKBasIbHO, MOATOMY [MEeHYMY HY>KHO
BHECTW OrpaHN4MTeNIbHOE TONIKOBaHME HOPMbI M PacKpbiTb abCTPaKTHbIE,
Kay4yKOoBbl€ MOHATUA "Hecopa3MepHbI yLwep6" 1 BHECTU, NO-MOEMY,
MHEHUIO HOBbI KPUTEPUIA OLIEHKN 06 bEKTa HEABMIKMMbIM.

lw

21/02/24, [NonbiTKa 3aBepLueHa
13:59

4 4/03/24, OueHeHO BpPYYHYIO Ha 9 CO clieayloWwmmM KOMMeHTapueMm: 4+5 EcTb
19:24 HETOYHOCTMU B ToNKoBaHuu nosuvuum BC PO. BC P® BBoguTt
pa3bACHEHWe O TOM, YTO AJ1A NPU3HaHMA 06bEKTa He3aBepLIeHHOro
CTpOUTENbCTBA HEABMXUMOCTbIO HEOGXOAUMO YCTaHOBUTDb, YTO Ha
HeM, No KpawuHeil...

CoctoAaHuMe bBannbi

[Moka HeT
oTBeTa

OTBet
coxpaHeH

BbinonHeH

BbinonHeH 9

Bonpoc 8
BbinonHeH

Bannos: 9 316

B 11:11:11 no agpecy: aBTogopora P21 Mypom 41 km 51m cneumanbHbiM TEXHUYECKUM CPEACTBOM, MMEOLWMM (PyHKLMIO (OTO-
BNOEOCHEMKU 1 paboTaromMm B aBTOMaTUYECKOM pexxume, bbin 3adnkcrpoBaH hakT NpeBbIeHNA aBTOMObBUIEM,
COB6CTBEHHMKOM KOTOpOro AsnAeTcA BonoawvH MNeTp, wecTtHaguaTty neT, yCTaHOBMEHHOW CKOPOCTU ABUXEHUA
TPaHCMOPTHOrO CPeACTBa Ha 23 KM/4, MOCKOSIbKY aBTOMOOUIb ABUrancA cO CKOPOCTbIO 113 KM/4Y Npu paspeLueHHon 90 KmM/y

Ha JaHHOM y4YacTke aoporu B HapyweHue n. 10.1, 10.3 NpaBun [OpO>KHOrO ABV>KEHUA.
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MocTtaHoBneHvem nHcnekTopa VA3 LieHTpa aBToMaTM3npoBaHHOM hrukcaumm agMMHUCTPATUBHBIX MPaBoOHApYLLUEHWI
rmegn YMB[I Poccun  BonoamH BukTtop, Aapnatowmiica otuom BonoguHa NeTpa, npyaHaH BUHOBHBLIM B COBEPLLEHUN
aoMWHUCTPATMBHOMO NPaBOoHapYyLUEHWA, MPeayCMOTPEHHOrO Y. 2 €T. 12.9 KoAl P®, n emy Ha3Ha4yeHO HakasaHue B Buae
aAMUHUCTPaTUBHOrO WwTpada B pa3mepe 500 pybnen.

Mexay Tem, BonoguH BukTop HacTamBaeT, 4To ynpaBneHue aBToMobmiemM ocyLecTBNAN MO JOBEPEHHOCTU ero apyr
Abpamues depnop.

Bonpocsbr:

1. o Kak1M KaTeropuam Aen MoryT ObITb UCMOJIb30BaHbl CPEACTBA (PUKCALMN aAMUHUCTPATMBHBIX NMPaBOHAPYLUIEHNT,
paboTatolme B aBTOMaTUYECKOM pPexmMe 1 uMetowwme pyHKLUum hoTo- U KMHOCHEMKH, BUOEO3aNNCK, U CpeacTBamm
(hOTO- U KUHOCHENMKM, BUOEO03aNUCU?

2.ABnAeTcA nv1 BonoguH MeTp cy6beKTOM agMUHUCTPATUBHON OTBETCTBEHHOCTM, COMNACHO 4. 2 CT. 12.9 KoAl PO, B
OaHHbIX ycnosmAx? O6oCHynTe OTBET.

3.MoonexxT N aoMUHUCTPATUBHOM OTBETCTBEHHOCTM oTel, BonoauH B.B.? O6ocHyiiTe OTBET.

4. Kak moxeT BonoauH lNeTp 3awmTnTb CBOU Npasa 1 B Kakow CPOK?

1. Cpeactea hmkcaumy agMMHUCTPATMBHBIX NPaBOHAPYLUEHWI, paboTalowmx B aBTOMaTUYECKOM PEXMME 1 UMetoLLmne
YHKUMN (HOTO- MM KUHOCBEMKM, BUAEO3ANUCK, NN CPeacTBamMm hOTO- U KNHOCHEMKM, BUAEO3ANnUCu MoryT
1CMNOMb30BaTbCA MO AeflaM CBA3aHHbIM C HapyLUEHNEM NPaBui 4OPOLHOrO ABUKEHWA.

2. Hert, He ABnAeTcA, NOTOMY 4YTO B AaHHOM YCJIOBUAX Cy6'beKTOM a,D,MI/IHI/ICTpaTI/IBHOVI OTBETCTBEHHOCTU 6y,ueT ABiIAeTCA
HeI'IOCpe,D,CTBeHHbIIZ BOOUTe b aBTO, a He ero Briagene..

3. [la, noonexuT, Tak Kak Bblgady LOBEPEHHOCTM Ha ynpaBeHe aBTOMOGUIEM MOT BblAaTh COOCTBEHHVK aBTOMOGUNA, a
BonoavH BukTop TakoBbIM He ABnAeTcA. CnefoBaTenbHO OH HEeNPaBOMEPHO Nepeaan TPaHCNoPTHOE CPEACTBO, MO3TOMY
6yneT HeCTV afMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

4. BonoguH lNMeTp MOXeT nopaTh B CyA, anennAuMOHHYIO Xanoby B TedeHnn 1 mecAua.

KommeHTapwii:




UcTopusa otBeToB

lllar Bpemna OevictBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:02 oTBeTa
2 21/02/24, CoxpaHeHo: 1. CpeacTsa hmkcaumm agMUHUCTPaTUBHBIX OTtBeT

13:59 npaBoHapyLIEeHNn, paboTatoWmx B aBTOMaTUYECKOM PeXMME 1 nMetoLme coxpaHeH

PYHKLMM POTO- MM KMHOCBEMKY, BUOE03anucK, i cpeactesamm oTo- n
KMHOCBEMKM, BUA,E03an1cy MOryT UCMONb30BaTbCA NO AenaM CBA3aHHbIM
C HapyLUeHreM Npasws AOPOAHOro ABMXKeHWA. 2. HeT, He ABnAeTcHA,
NMOTOMY YTO B @HHOM YCITOBMAX CYyObEKTOM afMUHUCTPATUBHOM
OTBETCTBEHHOCTM BYAET ABNAETCA HEMOCPEACTBEHHbIV BOOUTESb aBTO, a
He ero Bnagened, 3. [la, nognexxmnT, Tak Kak Bblgayy JOBEPEHHOCTU HA
ynpaBfieHve aBToMobunem Mor BbiaaTth COOCTBEHHMK aBTOMOOUNA, a
BonoaunH BukTop TakoBbIM He ABnAeTcA. CnenoBaTenibHO OH
HenpaBOMEpPHO nepeaan TPaHCMOPTHOE CPeACTBO, NO3TOMY 6yAeT HecTn
aAMWHUCTPATMBHYO OTBETCTBEHHOCTb. 4. BonoauH MeTp moxkeT nopath B
cyn anennAuMOHHYI0 >Kanoby B TeveHmmn 1 mecAua.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:59

4 10/03/24, OueHeHO BpPYYHYIO Ha 9 CO cneayloWMM KOMMEHTapuem: BbinonHeH 9
19:52

Bonpoc 9
BbinonHeH

Bannos.: 16 13
16

Tpu pusmdecknx nuua: Ctenan HeypnayHein, BukTop Yaaunmesii n CemeH ViBaHoB, pelumnnm co3pnaTh 06WwecTBo ¢
OrpaHN4eHHOM OTBETCTBEHHOCTbIO. CTenaH peluns BHECTU B Ka4eCTBe BKNaAa B YCTaBHbIM Kanutan obwecTBa AeHeXHble
cpencTBa, BUKTOp cBOM 3HaHMA U yMeHVA B chepe MeHeKMeHTa 1 ynpaBneHnA nepcoHanom, a CemeH ncbMeHHbIN
CTON 1 CTYN. VI Mexay y4peamTenaMm BO3HUK Crop O TOM, KaK OLeHUTb BK1aabl NpU X BHECEHUN B YCTaBHbIV KanuTan
obLLecTBa U MOXKHO I BHECTU 3HAHWA M YMEHWA B YCTaBHbIV KanuTan obLiecTsa.

OTBeTbTE Ha BOMPOCHI:
1.3 4ero cocTonT ycTaBHbIN KanuTan obLecTsa ¢ OrpaHUYeHHON OTBETCTBEHHOCTbLIO?
24710 MOXET 6bITb BKNAAOM B yCTaBHbIN KanuTan obLwecTsa ¢ OrpaHM4eHHON OTBETCTBEHHOCTbLIO?

3.Kakunm 06pa3oM ocyLLEeCTBAETCA OLEHKa BK1afoB yYpeanTesel B yCTaBHbIN Kanutan obwecTsa ¢ orpaHuYeHHON
OTBETCTBEHHOCTbIO?

4.MoryT N 3HaHWA 1 yMeHUA B cchepe MEHEIXKMEHTA U yripaBfieHVA NePCOHaNoM OblTb BKNAAOM yYpeanTens B yCTaBHbIN
Kanutan oblecTBa C OrpaHU4EeHHOM OTBETCTBEHHOCTbIO? OTBET 0O0OCHYMTE.

1. YcTaBHbI KanuTan obLiecTsa ¢ OFpaHM‘-IeHHOI7I OTBETCTBEHHOCTbKO COCTOUT U3 BKJ1IAAO0B ero y4acTHMKOB B yCTaBHbII71
KanuTan.

2. Bknagom B yCTaBHbIN KanuTan obLecTsa ¢ OrpaHNYeHHON OTBETCTBEHHOCTBIO MOXET ObITb BELLb, MHOE MMYLLECTBO. Ho
CyLLEeCTByeT HOpMa O TOM, YTO MUHUMaJTbHBIA YCTaBHbIA KanuTan obwecTBa C OrpaHNYEHHOM OTBETCTBEHHOCTbLIO (10
ThICAY pybnen) AomkeH 6biTb BHECEH AEHEXHbIMU CpeacTBamMu, a fanbHenwme BKnaabl MOryT BblpaXkaTbCA B TOM Ynicne B
BMAe "MMCbMEHHOro ctona u ctyna'.

3. OueHka BKNa[oB ydypeanTenen B yCTaBHbIA KanuTan obLecTsa C OrpaHU4eHHON OTBETCTBEHHOCTBIO OCYLLEeCTBAETCA
nyTem OLEHKM UX PbIHOYHON CTOMMOCTU. TO €CTb CTON U CTyN 6yAyT OLEHMBATBLCA MO MX PbIHOYHOM CTOMMOCTH, B Cryyae
€CN OHM KyMeHbl Ha MapkeTnneice 3a 10 TbicAY py6nein oHW 6yayT COOTBETCTBEHHO OLIEHEHbI B AAHHYIO CYMMY, HO ecnuv
3TO NpemMmnanbHbIn 6penHa, B KOTOpoM Mebenb cTouT 1 MiH pybnen, TO 1 BKNnag, B yCTaBHbIV KanuTtan 6yneT paBeH 1 MiH
py6nei.

4. T10-MOEMY MHEHUMIO, 3HaHUA N YMEHUA B chepe MeHeO)KMEHTA U ynpaB/ieHNa NepcoHasioM He MOXeT OblTb BK/1aAoM
y4ypenuTena B yCTaBHbIN KanuTasn obLecTBa C OrpaHN4eHHO OTBETCTBEHHOCTHBIO, TaK Kak B COOTBETCTBUM C
paxxpaHckm Kogekcom PD B ycTaBHbIN KanuTtan MOXKET BXOOAUT TOJIbKO MMYLLIECTBO, @ 3HaHWA U YMEHWA He ABNATCA
VIMYLLLECTBEHHO BblpaXXEHHBIMU NpaBamMu 1 06A3aHHOCTAMU, BELAaMU 1 MHbIM UMYLLECTBOM, Cle[0BaTeNbHO HE MOryT ObITb
BHECEHbI B YCTaBHbIA Kanutars.
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KommeHTapuii:

MCTOpMﬂ OTBETOB

LWar

[y

N

lw

Bpemsa

21/02/24,
11:02

21/02/24,
13:59

21/02/24,
13:59

10/03/24,
22:46

OeiicTBue CocToAHue
Hauano Moka HeT
oTBeTa
CoxpaHeHo: 1. YcTaBHbI KanuTan obLecTsa ¢ orpaHnNYeHHon OTtBeT
OTBETCTBEHHOCTBIO COCTOUT U3 BKIIAA0B €ro Y4acTHUKOB B YCTaBHbIN CcoxpaHeH

kanutan. 2. Bknagom B ycTaBHbIN KanuTan obLwecTsa ¢ orpaHUyeHHOn
OTBETCTBEHHOCTbLIO MOXET ObITb BeLLb, MHOE NMyLLEeCTBO. Ho cyliecTByeT
HOpMa O TOM, YTO MUHMMAasbHbIN YCTaBHbIN KanuTan obLiecTsa c
OrpaHNYeHHoOM OTBETCTBEHHOCTbLIO (10 ThicAY py6ner) AoMKeH ObiTb
BHECEH [EHEeXHbIMU CPeACcTBaMK, a fasibHenwme Bknaabl MoryT
BblpaXkaTbCA B TOM 4YMC/ie B BUAE "MUCbMEHHOro cTona u ctyna'. 3.
OueHka BKNafoB yypeauTesnen B yCTaBHbI Kanutan obectsa ¢
OrpaHN4eHHON OTBETCTBEHHOCTbIO OCYLLECTBIAGTCA NyTEeM OLLEHKUN NX
PbIHOYHOM CTOMMOCTW. TO €CTb CTON U CTYyN ByAyT OLEeHMBaTLCA MO MX
PbIHOYHOWM CTOMMOCTK, B Crlydae ecnin OHW KyneHbl Ha MapKeTnnerice 3a
10 TbicAY pybnen oHW 6yayT COOTBETCTBEHHO OLEHEHbI B JAaHHYIO CYMMY,
HO €eC/in 3TO NpemMuasbHblli 6peHn, B KOTOPOM Mebesib CTOUT 1 MITH
pybnen, To n BKNag, B yCTaBHbI Kanutan 6yaeT paBeH 1 MiH py6nen. 4.
[o-MoeMy MHEHMIO, 3HaHNA U YMEeHNA B chepe MeHea>KMeHTa n
yrnpasfieHnA NepcoHaNIoM He MOXeT 6bITb BKNaAoM yypeamTens B
yCTaBHbIA KanuTan obLiecTsa C OrpaHN4eHHON OTBETCTBEHHOCTbIO, TaK
Kak B cootBeTcTBUM C [parkpaaHckum Kogekcom P® B ycTaBHbIN Kanutan
MOXEeT BXOAMUT TOMbKO UMYLLLECTBO, & 3HaHWA 1 YMEHWA He ABNAIOTCA
UMYLLECTBEHHO BbIPaXXEHHbIMW NpaBamMun 1 06A3aHHOCTAMM, Belammn n
WHBbIM MMYLLECTBOM, CllejoBaTeNIbHO HE MOTYT OblTb BHECEHbI B YCTaBHbIN
KanuTasn.

MonbiTKa 3aBepLueHa BbinonHex

OueHeHO BpYUHYIo Ha 16 CO crefyloWuM KOMMEHTapuem: BbInosnHeH

Bannbl

16

Bonpoc 10
BbinonHeH

Bannos: 71316

KpaxxenkoBa, paboTtasLuan y6opimuert B OO0 «[ocyr», BO Bpemsa BevepHein yOopKu nomeLLeHunin oduca,
npuHagnexatero OO0, o6Hapy>una Ha 04HOM 13 CTONOB MOBUIIbHBIN TenedoH AlioH, cTommocTbio 90 000 py6nen,
KOTOpbI 3abbina ero Bnapgenuua Paccenynkosa, coTpyaHuua ocuca. He yoep>xaswmcb oT cobnasHa, KpaxkeHkoBa B3Ana
3TOT TenedoH 1 nonoxuna cebe B KapmaH, a nocne paboyein cmeHbl yHecna TenedoH 4OMON 1 nonbiTanack NOMEHATh B
HeM cuM-KapTy. PaccenvrkoBa, 06Hapy>X1MB OTCYyTCTBME TenedoHa, Halna ero ¢ MOMOLLBIO CreLmanbHOro NPUNoXKeEHUA,
nocne 4ero Hanucana B NONMLMIO 3aABNEHNE O XULLIEHUWN Y Hee umyllecTBa. B pesynbtate B OTHOWEHMN KpaXKeHKoBOM
6b1110 BO36YX/AEHO YronoBHOe Aeno 1 KpaxxeHkoBa 6binia Npu3HaHa BUHOBHOW B COBEPLUEHMN KPaXku, MPUroBOpOM cyaa
el ObI10 Ha3HaYeHo HakasaHune B BUAe 2 NeT NUWeHnA cBo6oAbl YCNOBHO C UCMbITaTeNbHbIM CPOKOM 3 roga.

Mocne BbIHECEHMA NPUroBopa 1 BCTYMIEHNA €ro B 3aKOHHY0 cuny KpaxkeHkoBa 6bina ysoneHa ns OO0 «[Jocyr».
PaboTopnaTens MOTUBMPOBA yBOSIbHEHNE TEM, YTO Kpa)keHKOBa, COBEPLUMB KpaXky BO BPeMA paboTbl Y COTPYAHMLbI TOM
»Ke opraHm3aumm, B KOTopor paboTaeTt cama, 6onblue He 3aciyXXunsaeT JOBEpUA U TPYAOBYO AEATENbHOCTb NPOA0KaTh
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He MOXXeT.

KpaxxeHkoBa obpaTtunack B ¢y ¢ TpeboBaHeM BOCCTaHOBUTL ee Ha paboTe, ykasas, YTo, XOTA BCe HEOOX0AMMbIe
npowenypbl, Kacarowmeca ee yBonbHeHWA, paboTogaTenemM cobnoaeHbl, CnegyeT y4ecTb, UTO OHa YXKe B JOCTaTOYHOM
Mepe HakasaHa B COOTBETCTBMM C YroflOBHbIM 3aKOHOAATENbCTBOM, CNefoBaTeNbHO, YBONIbHEHNE ee C paboThbl y>ke
ABNAETCA YPEe3MEPHbIM HaKa3aHnem.

Bonpocsr:

1Mepeuncnute rpybble HapyLLIEeHNA TPYAOBOro 3aKOHOAaTeNbCTBA PA6OTHNKOM, JaloLwme paboTodaTe o OCHOBaHUA s
yBOJIbHEHMA paboTHMKA.

2.0nmwunTe nopAAoK NMpUMeHeHnA K paﬁOTHMKy aoncumninHapHoOro B3bliCKaHUA.

3.Ha Yblo CTOPOHY [OMXKEH BCTaTb Cy4 AAHHOM Crope: CTOPOHY KpaXKeHKOBOW Wnn CTOpoHy paboTtopartena? OTeeT
oboCcHynTE.

4/13meHnnock bkl pelleHre cyna, ecnu 6bl KpaxkeHkoBa coBepLumna He XULLEHME, a B XOA,e KOH(IMKTA C My>eM
AOMa NpUYMHUNE eMy TAXKUIA Bpen 300POBbIo, 3a YTO 6blna 6bl NMpuBeYeHa K yronoBHOM 0TBETCTBEHHOCTN? OTBET
obocHynTe.

1.

-HaxoxpaeHve Ha pabo4em MecTe B COCTOAHMM OMNbAHEHMA

- CoBepLueHve npecTynneHmA

-Mporyn

—yTpaTa nosepuAa nuuam, MMerowmMm OocTyn K UMyLLeCTBY KOMNaHUn

-fava paboTHUKOM HeA0CTOBEPHBIX AAHHBIV MPU 3aKM0HeHM TPYA0BOro 4oroBopa

- MpuBneyeHne nuua K aOMUHUCTPATUBHOW OTBETCTBEHHOCTH, €CNM HA AAaHHOW paboTe 3aKOHOM YCTaHOBJIEHO
TpeboBaHme 06 OTCYTCTBMM MPUBIEYEHNA K TAKOMY BUOY OTBETCTBEHHOCTU

2.
1)O6Hapy>eHre ONCUMNINHAPHOro NpaBoHapyLeHnn

2)TpeboBaHme 06 bACHEHUN paboTHNKa 06 ANCUMNIMHAPHOM NpaBoHapyLLEeHUU B Te4eHUn 2 paboyunx gHen (B cnydae ecnm
paboTHVK He Aan 06bACHeHWe, TO paboToAaTe b MOXET M NPY ero OTCYTCTBUN BbIHECTM NPUKA3 O NPUBNEYEHNM K
OTBETCTBEHHOCTW)

3) BbIHECEHME paboTopaTenemM npukasa o NpuBneyYeHr paboTHUKA K OUCLUNIIMHAPHOW OTBETCTBEHHOCTU

4)I'IpI/IBJ'Iel-IeHVIVI K ,D,I/ICLI,I/II'IJ'II/IH&pHOIZ OTBETCTBEHHOCTU

3. Ha cTopoHy paboTogaTens, Tak Kak KpaxxeHkosa cosepLunna npecTynaeHne 1 npMeneyeHa K yronosHoOM
OTBETCTBEHHOCTW, YTO ABMAETCA B COOTBETCTBUM C TpyaoBbiM Kogekcom OCHoBaHMEM A1A YBObHEHMA paboTHMKA No
VHMuUMaTuBe pabotogarens.

4. HeT, He nameHunnocs 6bl, Tak kak TK PO ycTaHaBnvMBaeT faHHOe OCHOBaHME Kak COBEpPLUEHME NPECTYNNEHNA He
TOJSIbKO NPOTMB paboTogaTensa, HO 1 MPOTUB OBbLIX MHBIX OXPaHAEMbIX 3aKOHOM P® 06LLeCTBEHHbIX OTHOLLEHWUIA.

KommeHTapuii:
OTBeT Ha BOMPOC 4 - HEBEPHbIW, OTBETbI HA BOMPOCHI 1 - 3 - HEMOJIHbIE N HETOYHbIE (B MEPBOM €CTb OLUNOKMN).
He kaxxgoe npecTynneHne gaet OCHOBAHWA K YBOSIbHEHMIO Pab0THNKA, [aXke ecriv OHO COBEPLUEHO Ha pabo4vem MecTe.
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OPEALIOYWWIA AKT. QJ1IEM

OevicTBue CocTtofAHue

Havano [Moka HeT
oTBeTa

CoxpaHeHo: 1. -HaxoxaeHne Ha paboyem MecTe B COCTOAHUN ONbAHEHMA OTBet

- Coepluenue npectynnexua -Mporyn -YTpata fosepua nuiuam, COXpaHeH

MMEIOLMM JOCTYN K MMYLLECTBY KOMNaHum -[lavya paboTHUKOM
HEe[0CTOBEPHbIX AaHHbIA NP 3aKM0YEHNW TPYA0BOro AoroBopa -
MpuBneyYeHne nuua K aaMUHUCTPATUBHON OTBETCTBEHHOCTM, ECNN Ha
[AaHHON paboTe 3aKOHOM YCTaHOBMEHO TpeboBaHne 06 OTCyTCTBUN
NpUBNEYEHNA K TaKOMy BMAY OTBETCTBEHHOCTU 2. 1)O6Hapy>keHne
ONCUMNIMHAPHOrO NpaBoHapyLeHun 2)TpeboBaHe 06 bACHEHWI
paboTHMKa 06 AUCUMMIIMHAPHOM NPaBOHAPYLUEHUN B TeYeHUn 2 paboumx
OHen (B cnyyae ecnv paboTHUK He fan obbACHeHWe, To paboTonarenb
MO>ET W NPV ero 0TCyTCTBMM BbIHECTU MPUKA3 O NMPUBIEYEHUN K
OTBETCTBEHHOCTM) 3) BbIHECEHME paboTodaTeNnem npukasa o
npvBnevyeHnn paboTHUKa K AUCLUNAVHAPHON OTBETCTBEHHOCTH
4)npvBRNEYEeHNN K AUCLMNIINHAPHON OTBETCTBEHHOCTU 3. Ha CTOpOHY
paboTopaTena, Tak kak Kpa>keHkoBa coBepLunia npectynneHme un
npuBneYeHa K yronoBHOM OTBETCTBEHHOCTH, YTO ABNAETCA B
COOTBETCTBUU C TPyAoBbIM KOJeKCOM OCHOBaHWEM A1A YBOJSIbHEHNA
paboTHuKa no nHuumaTuee paborogartensa. 4. Het, He n3meHnnoch 6bl, Tak
kak TK P® ycTaHasnuMsaeT AaHHOe OCHOBaHWE Kak CoBepLUeHne
NPecTynieHna He TONbKO NPOTUB paboToaaTens, HO 1 NPOTMB NoObIX
MHbIX OXpaHAEMbIX 3aKOHOM P® 06LeCTBEHHbIX OTHOLIEHUI.

[NonbiTka 3aBepLueHa BbinonHeH

OueHeHO BpY4HYIO Ha 7 co crieaylolmmMm KommeHTapuem: OTBeT Ha BbinonHeH
BOMNPOC 4 - HEBEPHbIN, OTBETbI Ha BONMPOCHbI 1 - 3 - HEMOJHbIE U

HeTo4YHble (B NepBOM ecTb oWMOGKKM). He Kaxxpoe npecTtynneHue

AaeT OCHOBaHMA K YBOJIbHEHUIO paboTHUKA, AaXke ec/iu OHO

COBEpLUEHO Ha ...

EHT CHENYIOWNA AKT. SAEMEHT

Bannbl
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O [okymenTauma Moodle ana aToi Ckayatb MOGUSIbHOE NPUoXeHue
CTpaHuMUbI
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