TecTt HavaTt
CocTofHue
3aBeplueH

Mpowno
BpemMeHu

OueHka

012417917 0l2417917

cpena, 21 ®espanb 2024, 11:04
3aBepLueHbl

cpena, 21 ®espanb 2024, 14:04
2 4ac. 59 MuH.

72 13100

Bonpoc 1
BbinonHeH

Bannos: 7 13 8

B u. 2 cT. 85 KoHcTuTyumumn Poccuiickon @epepaummn ykasaHo: «MNpesnaeHT Poccuiickon Depnepaummn Bnpase
npuocTaHaBMBaTh JeNCTBME akTOB OPraHoB UCMOSTHUTENbHON BnacTh cy6bekTos Poccuiickon depepaumnn B ciyvae
npoTusopeyna aTnx akTos KoHcTuTyummn Poccuinckon ®epepaumm n chefepasnbHbiM 3aKoHaM, MeXAyHapoaHbIM
obasartenscteam Poccuitckon depepaumm nnm HapyLweHUA npas 1 cBO60A, YenoBeKa 1 rpaxxaaHnHa Ao peLleHns 3Toro
BOMpPOCa COOTBETCTBYIOLLUM CYA0M>.

C TeopeTnyHecKow TOHKMU 3peHNs AanTe NOHATHNE HOPMbI rpaBa u €€ CTPYKTYPbI.

Ykaxute runotesy HopMbl pasa, 0ghoOpPMIEHHON B 4.2 CT.85 KoHcTutyuun P®, n onpepennte eé Bug.

Hopma npaBa-npasusio, perynupytoLliee 0THOLEHWA, KOTOPbIE CKNaaplBalOTCA B ONPeAesieHHol oTpacny npaea . Tpu
COCTaB/IAKIME B CTPYKTYPE HOPMbI MpaBa: rmnotesa, AUCMNO3ULINA, CaHKLUA.

mnotesa Hopmbl npasa, ohOPMAIEHHON B 4.2 €T.85 KoHcTUTyunn P®: "B criy4ae npoTnBOpeYns 3Tux akTos
KoHctutyummn Poccuiickon ®eaepaumnm n cheaepasnbHbiM 3akoHam, MexXayHapoaHbim obasaTtesibcTeam Poccuickon
Depepaummn nam HapyLLeHWs rnpas 1 cBobo4 YesloBeKa v rpakaaHnHa [0 pPeLueHns 3Toro Bornpoca CooTBETCTBYIOLMM
cyaom”.

Bupa runoresbl-anbTepHaTUBHasA
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KommeHTapwii:
4+3
HeTOYHO onpefenieHa rmnoTesa

UcTopus oTeeToB

llar Bpemsa OevictBue CoctoAaHue bBannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24,  CoxpaHeHo: HOPMA MNPABA-npaBuno, perynupytoLiee OTHOLIEHWA, OTBeT

14:04 KOTOpble CKNnaapiBaloTCA B ONpeaeneHHon otpacnm npasa . TPU COXpaHeH

COCTABJAIOWNE B CTPYKTYPE HOPMbI NMPABA: runotesa,
avcnoauuma, caHkuma. _TMMOTE3A HOPMbI MPABA, O®OPMJIEHHOM B
4.2 CT.85 KOHCTUTYLINN P®: " B cnyyae npoT1BOpeYnA 3TUX akToB
KoHcTuTyunm Poccuiickon @epepaumnn 1 hegepasbHbiM 3aKoHaM,
MeXxayHapoaHbIM 06a3aTenscTBam Poccuiickon depepaumn nnm
HapyLLeHnA npas 1 cBo60[ YeroBeka 1 rpaXkaaHnHa o peLueHna 3Toro
Bornpoca cooTeeTcTBytOWMM cynom". _ _BUO TMMOTES3bI-

AJNNbTEPHATVBHAA_
3 21/02/24, MNonbiTKa 3aBepLueHa BbinonHeH
14:04
4 1/03/24, OueHeHO BpYy4HYIO Ha 7 CO crieAyloWMM KOMMEeHTapuem: 4+3 HETOYHO BbinonHeH 7
18:13 orpeaesnieHa runoresa

Bonpoc 2
BbinonHeH

Bannos: 3 n3 5

Mepeuncnute He MeHee Tpex OT/INYMIA 3anora oT nopy4nTenbCTBa, yKasaB KpUTepun OonAa cpaBHEHUA.

KpuTepwuii ona cpaBHeHnA 3anor MNopyunTenscTeo

3anor n nopy4nTenbCTBO-CNocobbl 06ecneyveHna NCMoIHEHNA 06A3aTeNbCTB.
KpuTtepum anAa cpaBHeHUA:

cnoco6 o6ecnevyeHnA UCNoNIHEHUA 06A3aTeNbCcTBa: 3a50r-ocTaB/IeHME BELLM B KQ4YEeCTBE 3as0ra, B KayecTse
rapaHTnm ncnoJsiHeHnA 06F|3aTeJ1bCTB; Nopy4YnTENnbCTBO-rapaHTmMA NCNOHEHNA obA3aTenbLCTB I'IyTéM BOBJIEHEHNA TPEeTbUX
VL, B Ka4eCTBE NnopyynTenen.

nuvuo, o6ecneynsalollee rapaHTUIO MCNONTHEHUA 06A3aTenbCcTBa: 3a/10r-CTOPOHA, OTAABLUAA BELLb NOA, 3as0r,
nopy4ynTesibCTBO-NOpy4nTESb

npoBepKa rapaHTUK: 3a/10r NOABEPraeTCA NPOBEpKe M OLEHKE CO CTOPOHbI, Yero He MPOVICXOAUT NPy MOPYYMTENbCTBE

BO3MOXXHOCTb CBOGOAHOI0 MCNOJIb30BaHUA-NPY OCTAB/IEHNM YErO-TO B KA4YECTBE 3a/10ra, 3TOM BELLbIO
BOCMOJ/Ib30BaThCA HEMb3A A0 UCMONHEHNA 06A3aTeNbCTB, TAKOW TPYOHOCTU HE BO3HMKAET NMPu NOPYYNTENLCTBE.
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KommeHTapwin:

NcTopusa otBeToB

LWar

[y

IN

lw

Bpemsa

21/02/24,
11:04

21/02/24,
14:04

21/02/24,
14:04

10/03/24,
16:07

DeiicTBue CocTofAHue
Hauano [Moka HeT
oTBeTa
CoxpaHeHo: 3anor 1 nopyyYnTenbCTBO-CNocobbl obecneyeHna OTtBeTt
rcnonHenusa obasatenscts. KPUTEPUWN OJ17 CPABHEHWNA: CIMTOCOB coxpaHeH

OBECTIEYEHNA NCNOJNTHEHMA OBA3ATEJ/IbCTBA: 3anor-octaBnexme
BelUM B Ka4eCTBe 3a/10ra, B KA4eCTBe rapaHTMn UCNONMHEHWA
06A3aTenbCTB; NOPYUYNTENLCTBO-rapaHTMA UCNOSIHEHNA 06A3aTeNbLCTB
nyTém BOBMEYEHMA TPpeTbUX N1, B KadecTse nopyymtenen. JINLO,
OBECMNEYMBAIOLLEE TAPAHTUIO NCIMONHEHMA OBA3ATEJIbCTBA:
3anor-cTopoHa, OTAaBLIAA BeLlb NOA 3as0r, NopyYnUTenscTBO-
nopy4umtens NMPOBEPKA TAPAHTWW: 3anor nogsepraeTcA NpoBepke n
OLIEHKE CO CTOPOHbI, YEero He NPOUCXOAUT NP NOPYy4NTENLCTBE
BO3MO>XHOCTb CBOBOAHOIO NCIMOJIb3OBAHWA-npu octaBneHnn
4Yero-To B Ka4eCTBe 3a10ra, 3TOW BeLLbIO BOCNOIb30BaTbCA HENMb3A [0
NCMONTHEHNA 06A3aTeNbCTB, TaKoW TPYAHOCTU HE BO3HMKAET Npu

Nnopy4YnTENbCTBE.
MonbiTKa 3aBepLueHa BbinonHeH
OueHEeHO BPY4YHYIO Ha 3 CO crneayoWmMmMm KOMMEeHTapuem: BbinonHeH

Bannbi
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Bonpoc 3 -
Y Onpe,u.enMTe, 4YTO OTHOCUTCA K NOACYOHOCTU NO Bbl60py NcTUa, a 4To K UCKNTKYNTESTIbHOM NoACYOHOCTU.
acTu4HO

npaBusIbHbIN

Bannos: 313 4 A — noncyaHoCTb Mo Bbibopy McTLA

B — ncknountensHan noacynHoCTb

0nA nckos 06 0cBO6OXAEHNN mvyulecTea OT apecTta

MCK O BO3MelleHun Bpena, Nnpu4nHeHHoro yse4ybem
NCK O B3bICKaHUn aJInMeHTOB
ONnA NCKOB O npaBax Ha 3eMeJibHble y4aCTKN

nckK 06 YCTaHOBNEHUN OTLUOBCTBA

OnA NCKOB KpeguTopoB Hacnegogatena K HacneoHnkam 0o npuHATMA UMW Hacnencrtea E v

OJ1A UCKOB K OpraHu3auunu, BblTeKalLwmx N3 OeATesIbHOCTY dunnana opraHmsaumnm

MCK O NpaBe Ha XXWuJjioe nomelleHmne

Balu oTBeT 4aCTUYHO NPaBUIIbHbIN.

Bbl BbIGpanu npaBusibHbIX BapUaHTOB: 6.

[NpaBunbHbIV OTBET:

OnA nckos 06 0CcBOGOXAEHMM UMyLLLeCTBa OT apecta — b,
MCK O BO3MELLEHMM Bpeaa, NPUYMHEHHOTO yBeYbeM — A,
WCK O B3bICKaHUN aiMMEHToB — A,

[OJ1A CKOB O NpaBax Ha 3emesibHble yYacTkm — b,

MCK 06 yCTaHOBMIEHNM OTLOBCTBA — A,

ANA NCKOB KpeauTopoB Hacnenonarena K HacnenoHunkam 0o npuHATMA nMu Hacnengcrtea — B,
[0J1F1 UCKOB K OpraHm3auuu, BbiTeKatLwWwmx N3 AeATenbHOCTU ounmana opraHmsaumm — A,

NCK O NpaBe Ha XXwunoe nomelleHne — B

MCTOpMFI OTBETOB

lWar Bpema OetvicTBue CocTofHue Bannbl
1 21/02/24, Havano MNoka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: AnA NckoB 06 0cBOBOXAEHUN MMyLLEeCTBaA OT apecTa -> b; OTBeT

14:04 NCK O BO3MeELLEHMM Bpeaa, NPUYMHEHHOrO yBeYbeM -> A; NCK O COXpaHeH

B3bICKaHUM anMMeHToOB -> A; ANA UCKOB O NpaBax Ha 3eMesibHble
y4yactku -> b; nck o6 yctaHoBneHMM OTUOBCTBA -> A; AJ1A VCKOB
KpeauMTOpOB HacnegonaTena K HacnegHuKam OO NPUHATUA UMK
HacnegcTea -> b; onA NCKOB K opraHM3auuu, BelTeKaLWwmx n3
LEeATEeNbHOCTY hunmana opraHmsauum -> b; UCK 0 npase Ha »unoe
nomeLieHne -> A

3 21/02/24, TlonbiTKa 3aBepLuieHa YacTtuyHo 3
14:04 npaBUJIbHbIN

Bonpoc 4 -
Bawemy BHMMaHWio NpeacTaseHbl AUCNo3nLmMmn OBYX COCTABOB MPECTYNNEHUI, KOTOPbIE B HAYKe yrofloBHOMO rnpasa

Beinontex MPVHATO Ha3blBaTh «CMEXHbLIMU»: CT. 158 YK PD 1 ¢T.160 YK P®.

Bannos: 8 n3 8

[MpoBeonTe aHanM3 faHHbIX COCTABOB NPECTYM/IEHUI N0 CYyObEKTY, OOBEKTY, CYOBEKTUBHOW M OO BEKTMBHON CTOPOHAM.

YKaxuTe, B 4eM CXOACTBO 1 pasnnyne naHHbIX COCTaBOB ﬂpeCTyI’IﬂeHVIVI.
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YK P® CratbAa 158. Kpaxa.
1. Kpaxa, To eCTb TaHOE XULLEHME YY>KOro MMYLLECTBa.

YK P® CrartbAa 160. NpucBoeHue unu pacrpara.

1. anCBoeHI/Ie nnun pacTpara, TO eCTb XULLEeHe H4y>XOro nvyuectesa, BBepeHHOro BMHOBHOMY.

Mpumeyanus. 1. Moa xuleHreM B cTaTbAX HacToAwero Kogekca NoHMMaloTCA COBEPLUEHHbIE C KOPLICTHOM LieNblo
NpoTUBONpPaBHble 6€3BO3ME3AHOE U3BATUE U (UNIM) 0OpALLEHME YYXKOrO MYLLECTBA B MOJIb3Y BUHOBHOMO W APYTUX JIWL,
NpUYMHMBLLKE YyLLep6 cOBCTBEHHUKY UMM MHOMY BriadesibLy 3TOro UMyLLecTBa.

CybbekT: Kpaxka-nuuo, gocturiiee 14 net ; [NpucBoeHne nnmn pactparta-nuuo, gocturwee 16 net
O6BbeKT: CO6CTBEHHOCTb NMLA, MMYLLECTBO Nvua
Cy6beKTUBHaA CTOpOHa: (hopMa BUHbI- 1 B KPaXke, 1 B MPUCBOEHUN U pacTpaTe-NpAMON U KOCBEHHbIN yMbICe.

O6beKTUBHanA CTOpPOHa: feAHne, NpUYNHHO-CrieACTBeHHaA CBA3b 1 NOCNeACTBUA, HO B Ciiy4ae KpaXku XuleHune TarHoe,
a B C/iydae npucBoeHnA Unn pacTtpaTtbl NPOU3BOAUTCA XULLEeHMe npeameTa, BBepPeHHOro BUHOBHOMY.

CxoAcTBO COCTABOB KPaXku 1 MPUCBOEHNA HabntoaeTcA B 06 beKTE-MMYLLECTBO, COOCTBEHHOCTb MLA U CyObEKTUBHOM
CTOPOHE, B KOTOPOW (hopma BUHBLI-9TO NPAMOW UM KOCBEHHbIN yMbicen. Pasnuuuma coctaBos HabnogaTca npu
onpepeneHnn cyobekTa n 06 beKTUBHOM CTOPOHBI NpaBoHapyLueHnin. Cy6bekT B Kparke- NNLO, AOCTUree Bo3pacTa 14
neT, a B NPUCBOEHUM-NNLO, AOCTUrLLEee Bo3pacTa 16 neT; B 06beKTUBHOM CTOPOHE KpaXkn NogMeyaeM ycnosue, 4To
XMLLEHNE NMYyLLEeCcTBa NPOU3BOAUTCA TaHO, B 06 BEKTUBHON CTOPOHE NPUCBOEHMA NPON3BOAUTCA XULLEHVe NpeameTa,
BBEPEHHOIO BUHOBHOMY.

KommeHTapwii:




UcTopusa otBeToB

llar Bpema

=

21/02/24,
11:04

OeiicTBue CocTtofAHue

Hauano [Moka HeT
oTBeTa

N

21/02/24, CoxpaHeHo: CybbekT: Kpaxka-nuuo, pocturwee 14 net ; NMpucsoeHve nnm OTtBeT

14:04 pactpata-nuuo, gocturwee 16 net OB bEKT: co6cTBEHHOCTb N1La, COXpaHeH

nmyectso nmua CYBbEKTVIBHAA CTOPOHA: dhopma BUHbI- 1 B
Kpayke, 1 B MPUCBOEHWM U pacTpaTe-npAMON N KOCBEHHbIA YMbICE.
OBBEKTUBHAA CTOPOHA: neAHve, NpUYnMHHO-CNeaCcTBEHHaA CBA3b 1
nocrieAcTBUA, HO B Cllydae Kpaku XuLLeHne TanHoe, a B cryvae
NPUCBOEHMA MW pacTpaTthbl MPOM3BOANTCA XULLEHNE NpeameTa,
BBEpeHHoro BnHoBHoMy. CXOCTBO cocTaBoB KpaXkv U MPUCBOEHUA
HabnopaeTcA B 06beKTe-MMyLEeCcTBO, COBCTBEHHOCTb Mua 1
CyOBEKTUBHOWN CTOPOHE, B KOTOPOW (hopma BUHbBI-3TO NPAMON 1
KOCBeHHbIN ymbicen. PASJTIMYMA cocTaBoB HabnojaoTcA npu
onpegeneHnmn cyobekTa n 06beKTUBHOW CTOPOHbLI NPaBOHapPYLLUEHNIA.
Cy6beKT B Kpadke- N1uo, AOCTUrLLee Bo3pacTa 14 neT, a B NPUCBOEHN-
n1uo, gocturwee Bo3pacta 16 neT; B 06beKTUBHOM CTOPOHE KpaXku
nogmevaem ycnoBue, YTO XULLEHVE UMYLLLeCTBa NPOU3BOANTCA TalHo, B
06BEKTVBHOW CTOPOHE NPUCBOEHNA NPON3BOAUTCA XMLLEHME NpeaMeTa,
BBEPEHHOr0 BUHOBHOMY.

lw

14:04

4 10/03/24, OueHeHO BpPY4HYIO Ha 8 CO creaylWUM KOMMEeHTapuem: BbinonHeH

19:00

21/02/24, MonbiTka 3aBepLueHa BbinonHeH

Bannbl

Bonpoc 5
BbinonHeH

Bannos: 4 n3 9

O3HaKOMbTECH C NPeACTaBEHHbIM NPaBONPUMEHNTENbHBIM akTOM. B HeM oonyLeHo Tpuy owmnbku. Hanamnte aTn owmnbku

1 06bACHNTE, B YEM OHU 3aKO4aKoTCA.

Oeno Ne 1-90/2023

22RS0064-01-2023-000297-34

NPUrOBOP

19 mioHA 2023 roga c. LinnyHoBo

LLinnyHOoBCKMIA panoHHbIN cyn, ANTanckoro KpaA B cocTaBe

npencenartenscTaytollero cyasn Munaesa O.H.

npw cekpeTape MokaTtunosor TA,

C yyYacTrem: rocynapcTBeHHbIX 06BuHUTENen Manukosoii J1.B,, JlaHre M.B,

notepneswero I1,

noacyammvon O., ee 3awmTHUKA — agBokaTta Jleweson T.H., npeacTtasmusLen yooctoBepeHune Ne, opaep Ne,

paccMOTPEeB B OTKPbLITOM Cyne6HOM 3aceflaHny MaTepuasbl YrofloBHOMO Aefla B OTHOLIEeHUN
0.1, <OaHHble N3bATLI> paHee He CyaVMMOW,

O6BUHAEMOW B COBEPLLEHUN NMPECTYMNIEHUA, NPEAYCMOTPEHHOrO M. «B» 4. 2 €T. 158 YK PO,

YCTAHOBUN:

OpraHoM npensapuTensHoro paccnenosaHva ®VO1 06BUMHAETCA B Kpayke, TO €CTb TalHOM XMLLEHUM Yy>KOro MMYLLEeCTBa,

coaepmeHHon C NpUYNHEHeM 3Ha4YnTesIbHOro yLU,ep6a rpakgaHuHy, npu cnenyrowmx obcToATeNbCTBAX.

B nepvog ¢ AOMMITTT y HaxogouBLluenca B 10-TM MeTpax B BOCTOYHOM HanpasfeHun OT Xunoro <agpec> O. BO3HUK
NPECTYMHBIN YMbICES Ha TalHOE XULeHWe npuHagnexadiero . umywectsa. Peannsya cBon npecTynHbli ymbicen, O. B TOT
>Xe NepuoL BpeMeH, yoeanBLIMCh, YTO 3a HEV HUKTO He HabngaeT, TanHo NoxmuTuna npuHaanexauwue . cotoBbIn
TenedoH «<AaHHble N3bATbI>» CTOMMOCTbIO <OaHHbIE U3bATbI>, C YEXJIOM-KHVDKKOM 1 CUM-KapTOW onepaTtopa CBA3N

<[aHHblE U3BATbI> HE NPEACTaBNAOLWME OJ1A NOTEePreBLIero LeHHOCTY, U AeHeXHble CpeacTBa B CYMMe <AaHHble
N3bATbI> Py6nel, Nocne Yero ¢ MecTa NPOMUCLLECTBUSA C MOXMLLEHHbIM CKPbINach, PAacnopAAMBLUMCH UM MO CBOEMY

YCMOTPEHUIO, YeM nNpuyunHuna lN. MaTepranbHbi yuepb Ha obLLyto CyMMY <AaHHble N3bATLI>, ABNAIOLMIACA AN1A HEro

3Ha4YUNTENIbHbIM.
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B cyne6Hom 3acenaHvm notepnesLumii M. 3aasu o npummpernn ¢ O. 1 NpekpaLieHn B OTHOLIEHNM
Hee YronoBHOro NpecnefoBaHu1A, CCbINAACh Ha TO, YTO yLIep6 OT NPECTYMNIeHNA NOSHOCTLIO BO3MELLEH, MPETEH3NIA K Hell
OH He nveeT.

Moacyammasn O. He Bospaxkana NpoTUB NpeKpaLleHna YrofioBHOro Aena B CBA3M C NPUMMPEHNEM C MOTepreBLIMM.

3Bacnywas notepnesLuero 1, nogcyaunmyto O, NpoBepuB MaTepuasbl YrofoBHOIO Aena , BbiCnyluas 3awmTHKa Jlewesy
T.H. nonarasLuyto BO3MOXHbIM MPON3BOACTBO MO Aefly NPeKpaTuTb B CBA3W C MPUMUPEHNEM CTOPOH, rOCYAapPCTBEHHOrO
obBuHuTENA JlaHre M.B., He Bo3parkaBLuero npoTmB 3TOro, CyA NPUHUMAET CNeayoLee peLeHmne.

B cuny cT. 76 YK P® nuuo, Bnepsble CoOBepLUMBLLEE NPECTYNeHe HeOONbLUIOW UK CPefHEN TAXKECTU, MOXET ObITb
0CcBOBGOXAEHO OT YrofIoBHOM OTBETCTBEHHOCTY, €C/IM OHO MPUMUPUIIOCH C NOTEPNEBLUNM 1 3arnaansio NPUYMHEHHbIN
noTepnesLIEMY Bpep,

Cratba 25 YIK PO npepocTtasnaeT cyny, CnefoBaTesto ¢ Cornacua PyKoBoAUTeNA CrieACTBEHHOMo opraHa um
[03HaBaTesto ¢ cornacua NpoKypopa npaso Ha OCHOBaHWUM 3aABIEHWA NOTEPMEBLLEro UM ero 3aKOHHOro
npeacTaBvTeNA NPeKpaTuTb YroNoBHOE AeNn0 B OTHOLIEHWU NnLa, MO403peBaeMoro Ui 06BMHAEMOro B COBEPLLIEHN
NPeCcTyNNeHNA HeO6OMbLLOW NN CPeOHen TAXKECTH, B CNy4vanAx, NPeayCMOTPEHHbIX cTaTben 76 YronoBHOro Kogekca
Poccunckon ®epepaumm, €cnv 3To MU0 NPUMUPUIIOCH C MOTEPNEBLUNM U 3arnagusio NPUYUHEHHbIA eMy Bpep.

MpuHumas Bo BHUMaHWe, 4To O. 06BUHAETCA B COBEPLUEHUM NPECTYNAeHNs, oTHocALerocA B cuny cT. 15 YK P®D k
KaTeropvu NpecTynneHnii cpeaHen TAXKECTHW, OHa He CyaMma, a NOTOMY ABMIAETCA NINLOM, BNiepBble COBEPLUMBLLIMM
npecTynseHne, NPUYMHEHHbIN NoTepnesLemMy yiep6 BO3MELLEH, NOTEPNeBLUNIA 3aABM O NPUMUPEHUM C MOACYAMMON
1 NpeKpaLleHnn B OTHOLLEHUN Hee YronIoBHOMO Aena, CyL cYMTaeT BO3MOXHbIM 0CBOOOANTD

O. OT yronoBHOM OTBETCTBEHHOCTM, @ YrONIOBHOE AEe/0 B OTHOLIEHWM Hee — MPeKpaTuThb .

Bonpoc o BellecTBEHHbIX AoKa3aTenbCTBax NoANEXNUT pa3peLleHnio B NopaakKe, npegycMoTpeHHoMm cT. 81 VIK PO.

[MockonbKy yronoBHoe Aeno Noanexano pacCMOTPEHMto B 06LemM nopaake cyaebHoro pasbupaTtenbcTea, CBeAeHUN O
hmHaHcoBol HecocToATenbHOCTM O. B Matepuanax gena He CoOep>XUTCA, OT YCNyr afBokaTa OHa He 0TKa3blBanach, cyn,
He HaxoauT OCHOBaHuUin anAa OCBO60)K,IJ,eHVIF| ee OT npoueccyalibHbIX N3Oep>ekK.

Ha ocHOBaHMWN N3N0XEHHOIO N PyKOBOACTBYACH CT.CT. 25, 254, 256 VMK P®, cyn

NMOCTAHOBMWI:

OcBo6oanTb O. OT YrofoBHON OTBETCTBEHHOCTM MO NPEeAbABNEHHOMY eli 06BYHEHMIO B COBEPLIEHUM MPECTYNIEHNA,
NnpeayCMOTPEHHOrO M. «Bx» Y. 2 ¢T. 158 YK P®, B CBA3W C NPUMUPEHEM C NMOTEPNEBLUMM, YrO/IOBHOE AE/10 B OTHOLLEHNM
Hee NMpekpaTuTb B CBA3M C AEATENIbHbIM PackafaHUeM.

Mepy npece4yeHnAa O. B BUAE NOAMVCKN O HEBbIE3E U HaaiexalleM noBeaeHun no BCTYN/1€EHNN NOCTAaHOBJIEHNA B
3aKOHHYIO CUJTY OTMEHUTD.

BellecTBeHHbIe foKa3aTenbCcTBa: COTOBbLIV TeNeoH <aaHHble N3bATLI> OCTaBUTb NnoTepneswemy 1.; nHdopmaumo
ornepaTopoB COTOBOW CBA3WN <AaHHble N3bATbI> - XPaHUTb B MaTepuanax yrofnoBHOro gena.

BabickaTtb ¢ O. B Aoxon heaepanbHOro 6roaeTa npoueccyanbHble U3AEPXKN B BUAE BbINIA4YeHHOro 3a ee 3almTy
apsokary Jleweson T.H. Bo3HarpaxaeHuA B cymMe 5616 (MATb ThICAY WECTLCOT WecTHaauaTb) pyone.

MocTaHoBnEHNE MOXET ObiTb 06>Ka/i0BaHO B aneniALMOHHOM NopAaKe B ANTanCKui KpaeBow cy Yepes
LLInnyHOBCKWI paoHHbIN Cyn, B TeYeHne 3 CYTOK.

B cnyyae nogauv anennAuMoHHOM >xxanobel O. BnpasBe y4acTBOBaTb B PACCMOTPEHMUN YrONIOBHOMO Aena CyaoMm
anennAUMOHHON MHCTaHLUMKY, O YeM OHa A0MKHA yKasaTb B anessiALMoHHON xanobe, a B cryyae npuHeceHus
npeacTaBneHyA NpoKypopa Uim nogaym >kanobbl Apyroro nuua — B OTAENIbHOM XOAATaiCTBE U BO3PaXKEHNAX Ha
»anoby nmbo npefcTaBneHye B TeyeHne 15 CyToK CO AHA BPYYEHWA UM KOMWUU NOCTaHOBAEHUA TMGO KON >Kanobbl nnv
npeacTaBneHnA.

JIMLo, B OTHOLLEHNM KOTOPOro NpeKpaLLeHo NPoM3BOACTBO MO Yro/IOBHOMY AeNy MMeeT nNpaBo Ha obecneyeHne noMoLm
afBokara B Cy[e BTOPOIN MHCTaHLMKN, KOTOPOE MOXET OblTb peann3oBaHo NyTem 3akoyeHnA CornalleHma ¢ aaBoKaToM,
nmMbo nyTem obpaLleHnA C COOTBETCTBYIOLMM XO4ATaNCTBOM O Ha3HAYEHUN 3alNTHNKE, KOTOPOE A0MKHO ObiTb
M3M0XEHO B anennAauMOoHHOM »anobe, nmbo nMeTb hopMy CaMOCTOATENBHOIO 3aABNEHNA U [OMKHO ObITb MOAAHO
3abnaroBpemMeHHO B Cy[ MNepBOr UM BTOPON MHCTaHLMN.

CynpAa Munsaes O.H.

"COBEPLUEHHON C NPUYMHEHNEM 3HAYUTENBHOTO yepba rpaXkaaHnHy"-06bI4HO YKa3biBaeTCA pas3Mep Kpaxu, K
npumepy:"Kpaxka B 0cob0 KpyrnHom pasmepe”

MpaBonpuMEHUTENbHBIV aKT Ha3BaH NMPUroBOPOM, OOHAKO, 3TO OyAeT NOCTaHOBNEHUE CyAa, Befb YrofloBHOE Ae/10 NPOoTUB
O. npekpalleHo

MocTaHoBneHME MOXeT OblTb 06XKanoBaHO B anenALUMOHHOM nopaake B ANTalCcKUi KpaeBoW Cyf B Te4eHUe 3 CyTOK-
B anennAuMOHHOM NOopAAKe peLleHne panoHHoro cyna byaeTt ocnapmBaThCA B Cyae CyobeKkTa 1 OHO MOXET ObITb
06>KanoBaHo B TeYeHNe 7 CYyTOK.



https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iv/glava-11/statia-76/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-ii/glava-3/statia-15/

B TeyeHue 15 CyTOK CO AHA BPYYEHMA UM KOMUM NOCTAHOBIEHUA NGO KOMWM XKanobbl UV NpeacTasfieHns- B TedeHune 14
CyTOK

POopMy CaMOCTOATENBHOrO 3aAB/IEHNA U OOIKHO ObITb NOAAHO 3ab611aroBpeMEHHO B Cy[, BTOPOW MHCTaHUMK, a He NepBOM
W BTOpON

"Cy[, He HaXOAWT OCHOBAHWIA O71A OCBOGOXOEHUA €e OT MPOoLEeCCyasibHbIX N3AEePXKEK"-L0MKHbI 6blIM 0CBOGOAUTD, Tak Kak
NpOU3BOACTBO Mo Aeny npotus O. npekpalleHo

KommeHTapwii:

UcTopusa otBeToB

llar Bpemna OevictBue CoctoAHue Bannbl
1 21/02/24, Hayvano MMoka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHO: "COBEpLUEHHON C MPUYMHEHNEM 3HAYNTENBHOTO yilepba OTtBeT

14:04 rpakaaHnHy"-06bIYHO yKa3blBaeTCA pasmep Kpaxkv, K npumMepy:"kpaxka B COXpaHeH

0c060 KpynHOM pa3mMepe” [NpaBonprMMEHNTENbHbIN akT Ha3BaH
NpUroBOpoOM, OAHAKO, 3TO ByaeT NOCTaHOBMNEHWE CyAa, BeAb YroNoBHOE
neno npotme O. npekpatleHo NocTaHoBNEHNE MOXET ObITb 06>KanoBaHo
B anennAuvoHHoM nopaake B ANTTANCKNY KPAEBOW CY[, B TEHEHUE
3 CYTOK- B anennAuMOHHOM MOPAAKE PELLEHNE panoHHOro cyaa bynet
ocrnapuBaTbCA B Cyfe CyObeKTa 1 OHO MOXET ObiTb 06>kasioBaHo B
TeyeHue 7 CyTOK. B TeyeHue 15 CyTOK CO OAHA BPy4YeHuUA UM Konun
nocTaHoBNEHNA NGO KOMUK >kanobbl NN NPeACTaBNeHnA- B TedeHne 14
CYTOK (hOpMY CaMOCTOATESIbHOrO 3aABNEHNA N AOMKHO ObITb NOAAHO
3a6naroBpeMeHHO B Cy, BTOPOWN MHCTaHLMK, @ He NMePBOW UM BTOPOM
"Cy[, He HaXOAMT OCHOBaHWI 1A 0CBOOOXAEHMA ee OT npoLeccyasnbHbIX
n3pepxeK"-0omkHbl 6bi1M 0cBo6OANTL, Tak Kak NPON3BOACTBO Mo Aeny
npoTtme O. npekpatleHo

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
14:04

4 10/03/24, OueHeHO BpPYYHYIO Ha 4 CO creAyoWUM KOMMEHTap1eM: BbinonHeH 4
18:50

Bonpoc 6
BbinonHeH

Bannos: 4 n3 6

«Ctatba 1. B cootBeTcTBUM ¢ KOHCTUTYUMen CCCP n KoHcTtutyumen PCOCP nocenkoBbli, CeIbCKUI COBET HAPOAHbIX
[enyTaToB Kak opraH rocyAapCTBEHHON BNacTu peLlaeT BCe BOMPOChI MECTHOIO 3HAYEeHWA, UCXoaA 13
o6LLerocyapCTBEHHbIX MHTEPECOB M MHTEPECOB rpakaaH, MPOXXMBAIOLMX HA TEPPUTOPUM COBETA, NPOBOAUT B XKU3Hb
peLleHus BbILECTOALLMX FOCYyAapCTBEHHbBIX OPraHoB, y4acTByeT B 06CY>KAEHNM BOMPOCOB PaioOHHOrO, FOPOACKOrO,
OKPY>XHOr0, 0671aCTHOrO, KPaeBoro, pecny6IMKaHCKOro 1 06LLEeCO03HOr0 3HaYEeHWA, BHOCUT MO HUM CBOW MPEeANIoXeHNA».

VcTouHuk: 3akoH PCOCP o nocenkoBoM, CenbCKOM coBeTe HapoaHbix genytatoB PCOCP. 13.07.1968

1. Kakmm o6pasom 1 nocpenctsom koro B Poccuickon ®Mepepaumm B HaCTOALLEE BPEMA PELLAKOTCA BOMPOChl MECTHOMO
3HayeHunA?

2. Kakon npuHUMn yctaHaBinBaeT KOHCTI/ITyU,I/lFl P® B OTHOLIEHNN MECTHOrO camoynpasneHma?

1) Bonpockl MecTHOro 3HaveHnA B PO peluatoTcA B opraHax MECTHOTO caMoynpaBnieHuA( K npumMepy, Mapua) , B
3aBMICYMOCTU OT VX HanpaBieHHOCTU U MOTHOMOYUIA

2) MprHLUMN Ny6AMYHOCTY, MPUHLMN NPeACTaBUTENBCTBA, MPUHLMMN CAMOCTOATENIbBHOCTM



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196931&slot=5&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196931&slot=5&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196931&slot=5&step=2

KommeHTapuii:
1+3

UcTopusa otBeToB

llar Bpema

1 21/02/24,
11:04

2 21/02/24,
14:04

3 21/02/24,
14:04

4 4/03/24,
22:26

5 7/03/24,
23:47

OenicTBue

Hauano

CoxpaHeHo: 1) Bornpockl MecTHOro 3HaveHnA B PD peluatoTca B opraHax
MEeCTHOro camoynpasrieHUA( K npymepy, M3pwvA) , B 3aBUCUMOCTHU OT UX
HanpasfeHHOCTM 1 MOTHOMOYMIA 2) MpUHLMA NYBANYHOCTU, NPUHLIMM
npeacTaBUTENbCTBA, NPUHLMMA CAMOCTOATENBHOCTH

MonbiTKa 3aBepLueHa

OueHeHO BpYYHYIO Ha 5 CO CrieytoLwnMM KOMMeHTapuem: 2+3

OueHEHO BPY4YHYIO Ha 4 CO cnefyowmMmMm KOMMeHTapuem: 143

CocTtofAHue

[Moka HeT
oTBeTa

OTBet
coxpaHeH

BbinonHeH

BbinonHeH

BbinonHeH

Bannbl

Bonpoc 7
BbinonHeH

Bannos.: 4 n3 12

[na npaBonpumeHeHua B Poccuiickoin depepaunm 6onblioe 3HaueHne nmetoT npuHATblie MneHymom BepxosHoro Cyna

Poccuiickon ®epepaummn NocTaHOBNEHNA, @ TakXke 0630pbl CyAebHOM NpakTUKK, yTeepxxgaemole Mpesnanymom

BepxosHoro Cypna Poccuiickon ®epepaumn. [laHHble NOCTaHOBNEHMA 1 0630pbl MPUHMMAOTCA B LienAx obecnevyenmsa
NpaBUSILHOrO NPUMEHEHNA 3aKOHOAATENBCTBA U COAEPXKAT PadbACHEHNA ANA HXKECTOALLMX CYLO0B.

Bamemy BHMMaHWMIO npegnaraeTcA OTPbIBOK U3 TAaKOro NOCTaHOBJIEHNA, a TaK>XXe npaBoBble HOPMb, Heobxoaumble OonAa
OUEeHKKM npencTtaB/ieHHOro OTpbIBKaA.

MpepnaraetcA OTBETUTL Ha CrneayoLwme BONpocCh!:

Mpepnonaraet nu no3unuma BepxosHoro Cyaa P® B AaHHOM Criyyae MHyI0 TPakKTOBKY NMPaBOBbIX HOPM, YeMm
npeaycMOTPEHO AEerCTBYIOWNM 3aKOHOAATENLCTBOM?



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196931&slot=6&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196931&slot=6&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196931&slot=6&step=2
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196931&slot=6&step=3

Kakaa dpopmynmposka ana noctaHosneHns NneHyma BepxosHoro Cypna P® no aaHHomMy Bonpocy ABnAnack 6bl 6onee
KOPPEKTHOM (MpenioxXnTe CBOM BapuaHT)?

losuymna BepxoBHoro cyna P®:

MyHkT 12 O630pa cynebHoM NpakTUKK No Aenam o 3awmTte npas notpebutenen (yTe. MNMpeananymom BepxosHoro Cyna
P® 20.10.2021):

O[HOCTOPOHHWIA 0TKa3 UCMOSHATENA OT UCMOMIHEHNA Ny6IMYHOro JOroBopa BO3ME3AHOI0 OKa3aHWA yCyr B OTCYyTCTBYE
HapyLLEeHNiA CO CTOPOHbI MOTPEOWTENA He [OMYCKaeTCA.

lMpaBoBbie HOpMbI, HeobxoAuMble AJ1A OLEeHKU npeacTaBeHHoN no3uynn BepxosHoro cyna P®:
K P®. A63aL 2 nyHkTa 2 ctatbn 310. HeponycTMMOCTb OAHOCTOPOHHErO 0TKa3a OT UCMOSIHEHMA 06A3aTeNnbCTBa

B cnyyae, ecnm 1cnonHeHre o6A3aTenbcTBa CBA3AHO C OCYLLECTBNEHeM NPeanpYHUMAaTENbCKO AeATENbHOCTY He
BCEMM ero CTOpoHamu, Npaso Ha OAHOCTOPOHHEE M3MEHEHUE ero YCOoBUA 1AM 0TKaa OT UCTIONHEHUA 06A3aTeNnsLCTBa
MOXeT 6bITh NPEAOCTABMNEHO JOrOBOPOM MLLb CTOPOHE, HE OCYLLECTBAILIEN NPEeANPUHIMATENLCKON AeATENbHOCTY, 3a
NUCKJIOYEeHneM cny4aeB, Korga 3akOHOM UM UHbIM MPaBOBbIM aKTOM NpeanycMoTpeHa BO3MOXXHOCTb NpenocTaBeHnA
[0rOBOPOM TaKOro Npasa Apyroi CTOPoHe.

'K P®. MNyHKT 3 cTatbn 426. MNyb6nnyHbIN 4OroBop

OTKas nmua, ocyLeCcTBNAKLEro NPeAnpPYHUMATENbCKYHO UM UHYO NMPUHOCALLYIO OOXOA, AeATENbHOCTb, OT 3aK/TH04eHNA
ny6MYHOro [OroBopa npu HaaMynmM BO3MOXXHOCTU NPeaoCTaBMTb NOTPEOUTENIO COOTBETCTBYOLWME TOBApPhI, YCIyry,
BbINOMHNUTbL A51A HEro COOTBETCTBYIOLME PaboThl HE A0NYyCKaeTCA, 3a UCKMIOYEHEM CrlyYaeB, NPeayCMOTPEHHbIX OYHKTOM
4 ctatbun 786 'K PO.

|_|pVI Heo60oCHOBaHHOM YKNIOHEeHUU nuua, ocyulecTenALlero npeanpuHMmMaTesnbCKyo Uin NHYKO NMPUHOCALLYHO 00X0L4
0eATesIbHOCTb, OT 3aKJilo4eHunA I'IYGJ'II/NHOFO [oroBopa NpUMEHAIOTCA NOMOXEHWNA, NPefyCMOTPEHHbIE MYHKTOM 4 cTaTbu
445 TK PO.

K PO. MNyHKT 2 cTaTbn 782. OQHOCTOPOHHUI O0TKa3 OT UCMOJIHEHMA 4OroBOpa BO3ME3AHOr0 oKasaHuA yenyr

VMcnonHutenb BripaBe 0TkKaszaTbCA OT UCMOJTHEHUA obAsaTenbCcTB No O0roBopy BO3Me34HOro okasaHuA ycnyr nvilb npn
YCNoBUW NMOJTHOIrO BO3MeLLeHNA 3aKa34vynky y6bITKOB.

3akoH PD o1 07.02.1992 Ne 2300-1 «O 3awmTe npae notpebutenen». CtatbA 16. Hegonyctumblie ycnosus [orosopa,
ylemnaowme npasa noTpedbutens, 3anpetbl U 06A3aHHOCTK, Hanaraemble Ha Npogasua (UICNoNHUTeNA, Bnaaensua
arperartopa)

1. HeponycTMMbIMK YCIOBMAMM LOrOBOPA, YLLEMAIOLLMMI NpaBa noTpebuTens, ABIAITCA YC0BUA, KOTOPbIe HapyLialoT
npaBuna, yCTaHOBNEHHbIE MeXAyHapoaHbIMU AoroBopammn Poccuiickoin defepaumnm, HaCcTOAWMM 3aKOHOM, 3aKOHaMU 1
NPYHUMAEMbIMU B COOTBETCTBUM C HUMU MHLIMW HOPMAaTUBHLIMU NPaBoBbIMK akTamu Poccuiickoin depepaumm,
perynvpyoLymMm OTHOLEHWA B 061aCTV 3almMTbl Mpae noTpebutenei. HemonycTrmble yCNoBUA LOroBOpa, yLLeMALLMe
npasa noTpebuTesna, HUYTOXHbI.

2.K HenonyctTumMmbIM yCnoBuAM O0roBopa, ywemMnanwmm npasa I'IOTpeﬁl/ITeJ'IH, OTHOCATCA:

1) ycnoBus, KOTOpble NPefOCTaBIAT NpoaasLy (M3roTOBUTENIO, UCMONHUTENIO, YNOTHOMOYEHHOM OpraHn3aummn nnm
YNOSTHOMOYEHHOMY MHAMBUAYabHOMY NPeanpyHUMaTENto, UMNOopTepy, Bagenbly arperatopa) npaBo Ha OAHOCTOPOHHMI
0TKa3 OT UCMNONHeHWA 06A3aTenbCTBa UM OAHOCTOPOHHEE U3MEHEHME YCOBUIA 06A3aTenbCcTBa (NPeaMeTa, LeHbl, Cpoka
1 MHbIX COrNacoBaHHbIX C NOTPebUTeNem ycnoBuii), 3a UCKIOYEHNEM CllyYaeB, C/IN 3aKOHOM U MHBIM HOPMAaTUBHbIM
npasoBbiM akToM Poccuiickon depepaumnm npeaycMoTpeHa BO3MOXKHOCTb MPeAoCTaBNeHNA AOroOBOPOM Takoro npasa;

1) Oa, BepxoBHbIV Cyf, KaTeropu4Ho 3anpeLaeT OA4HOCTOPOHHNUI 0TKa3 COC TOPOHbI MCMOSTHEHWA, KPOME TOro BBOAUT
4acTb NPO OTCYTCTBUE HAPYLUEHN COC TOPOHbI NOTpebuTena. Mo 3akoHoaaTeNbCTBY Cly4Yan OCyLLEeCTBEeHMA
O[HOCTOPOHHEro 0TKasa npu peanuauum ny6amyHoro 4orosopa co CTOPOHbI UCMOMHEHMA BO3MOXHbI, ECNN: UCMOSTHEHNE
06A3aTenbLCTBa CBA3aHO C OCYLLECTBIEHMEM NPEANPUHMMATENLCKON OeATENbHOCTU HE BCEMU ero CTOpoHaMK, NpaBo Ha
O0[HOCTOPOHHEE N3MEHEHMNE €ro YCNOBUI UK 0TKa3 OT UCMONHEHNA 06A3aTeNbCTBa MOXET ObITb NPEfOCTaBNEHO
[OroBOPOM NULLL CTOPOHE, He OCYLLECTBAIOLWEN NPeAnpPUHUMATENbCKON AeATENbHOCTH; UCNONHUTENb BNpase
0TKasaTbCA OT UCMOSTHEHNA 06A3aTeNbCTB N0 AOrOBOPY BO3ME34HOIr0 OKas3aHuA YCNyr A1Llb Npy YCIOBUM NOSIHOrO
BO3MeLLEeHNA 3aKas34ymKy yObITKOB.

2) Mopo6GHble hopmynupoBkKu anAa noctaHosrsieHua MNneHyma BepxosHoro Cypaa P® 6binin 6b1 6051€e KOPPEKTHbI:

1) MpaBo Ha OAHOCTOPOHHWI OTKA3 UCMOHUTENA OT UCTIONHEHUA My6ANYHOro LOroBopa BO3ME34HOro OKasaHuaA yenyr B
OTCYTCTBUE HAPYLIEHWIA CO CTOPOHbI MOTPEGUTENA He NPeLOCTaBNAETCA, 38 UCK/TIOUYEHVEM Crly4aes, KOraa UCnosiHeHre
06A3aTeNbCTBa CBA3AHO C OCYLLECTBEHNEM NPeanpUHUMATENbCKON AeATENIbHOCTM He BCEMU ero CTOPOHaMy, MpaBo Ha
OLHOCTOPOHHEE U3MEHEHNE YCMOBWIM UMM 0TKA3 OT UCMOSIHEHUA 06A3aTeNbCTBA MOXET GbiTb MPEAOCTaBNEHO AOrOBOPOM
N CTOPOHE, He OCYLLEeCTBAAOLEN NPeanpUHUMAaTENbCKON AeATENbHOCTY, 38 UCKITIIOUYEHMEM CIy4aeBs, Koraa 3akoHOM
VI UHBIM NMPaBOBbLIM aKTOM MpeayCMOTPeHa BO3MOXHOCTb NPeaoCTaB/eHA OrOBOPOM TaKoro npasa Apyrovi CTOPOHE;
MCMOSIHUTESb BrpaBe 0TKasaThbCA OT UCMOHEHWA 06A3aTeNbCTB Mo A4OroBOPY BO3ME3AHOr0 OKasaHus yCiyr b npu
YCIOBUM MOJTHOTO BO3MELLEHVA 3aKa34unKy YObITKOB.

2) MpaBo Ha OAHOCTOPOHHWI OTKAa3 UCMNOMHUTENA OT UCMONHEHNA Ny6NYHOro [OoroBopa BO3ME3[HOro 0kasaHua ycnyr B
OTCYTCTBME HapyLUEHNN CO CTOPOHbI NOTPebUTeNA He NPenoCTaBNAETCA, 3a UCKIIOYEHEM CllydYaeB, eCnv 3aKOHOM 1
VHbIM HOPMaTMBHbLIM NPaBoBbiM akToM Poccuinckon depepaumm npeaycmMoTpeHa BO3MOXHOCTb NpefocTaBneHns



https://www.consultant.ru/document/cons_doc_LAW_449455/d7846500e603ab5cfd9194ae697d8c1038082dc4/#dst187

O0roBopomM Takoro npasa

KommeHTapwin:
2+2




UcTopusa otBeToB

llar Bpema DewncTtBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1) [1a, BepxoBHbI cyn KaTeropnyHo 3anpeLlaeT OTtBeT

14:04 O[HOCTOPOHHWUIA O0TKA3 COC TOPOHbI UCMOMHEHWA, KPOME TOr0 BBOAUT YacTb  COXpaHeH

Npo OTCYTCTBME HapyLUEHWIA COC TOPOHbI NoTpebuTena. Mo
3aKoHOAaTeNbCTBY Clyvamn OCyLLEeCTBEHMA OAHOCTOPOHHEro 0TKasa npu
peanuaauum ny6anMyHOro 4orosopa co CTOPOHb! UCMOSHEHMA BO3MOXHbI,
eCnu: UCNONTHEHNe 06A3aTeNbCTBa CBA3AHO C OCYLLECTBEHNEM
npeanpvHUMaTeNIbCKON AeATENIbHOCTU HE BCEMM Ero CTOPOHaMK, MPaBo Ha
OOHOCTOPOHHEE N3MEHEHWE €ro YCNIOBUIA NN O0TKAa3 OT UCTONHEHUA
o6A3aTenbCcTBa MOXET OblTb NPefOCTaBIEHO AOrOBOPOM NNLLb CTOPOHE,
He OCyLLEeCTBNAIOLLEN NPeAnpPUHMMATENbCKON AeATENbHOCTY;
MCMOSIHUTENb BrpaBe 0TKas3aTbCA OT UCMOSIHEHNA 06A3aTeNbCTB Mo
[0roBopy BO3ME34HOro okasaHuA YCNyr NnLlb Npy YCII0BUM MOSTHOrO
BO3MeLLeHnA 3akasymky yobiTkos. 2) MOOOBHbIE ®OPMYJTMPOBKN
ONnA NOCTAHOBJIEHWA NNEHYMA BEPXOBHOIO CYAA P® Bbl/1A
Bbl BOJIEE KOPPEKTHbI: 1) MpaBo Ha 04HOCTOPOHHWUIA OTKa3
WCMOSIHUTENA OT UCMONTHEHNA Ny6IMYHOIrO OroBOpPa BO3ME3LHOMO
oKasaHWA yCrnyr B OTCYTCTBUE HapYLUEHWUIA CO CTOPOHbI MOTPEOUTENA He
npenocTaBnAETCA, 3a UCKITIOYEHNEM ClyYaeB, Koraa UCNosHeHne
06A3aTeNnbCTBa CBA3AHO C OCYLLECTBIEHUEM NPEANPUHMMATENBCKON
OEeATENbHOCTM HEe BCEMU €ro CTOPOHaMK, MPaBo Ha OOHOCTOPOHHEE
N3MEHEeHMe YCNOBUIA NN 0TKAa3 OT UCMOSIHEHNA 06A3aTeNbCTBa MOXET
6bITb NPeOCTaBNEHO AOrOBOPOM /ML CTOPOHE, HE OCYLLECTBAIOLLEN
npeanprvH1UMaTeNnbCKON AeATENbHOCTY, 3a UCKITIOYEHEM ClyYaeB, Koraa
3aKOHOM WM MHbIM NPaBOBbLIM aKTOM MPeAyCMOTPEeHa BO3MOXHOCTb
npefocTaBneHA 4OrOBOPOM TaKoro npasa ApYro CTOPOHE; UCNONHUTENb
BrpaBe 0TKa3aTbCA OT UCMOSIHEHNA 06A3aTeNbCTB N0 AOroBOpY
BO3ME3[HOr0 OKasaHWA yCryr NnLb NPy YCIIOBMU NOSTHOMO BO3MELLEeHNA
3aKasunky ybbITKOB. 2) MNpaBo Ha OAHOCTOPOHHUIA 0TKa3 UCMOMHUTENA OT
MCMOSIHEHNA NYBMYHOro LOroBOpa BO3ME3AHOI0 OKa3aHmA yCnyr B
OTCYTCTBUE HapyLUEHWIA CO CTOPOHbI NOTPeOUTENA He NpefocTaBnAeTcA,
3a VICKJTIOYEHUEM CIy4aeB, eC/iv 3aKOHOM UM UHBIM HOPMAaTUBHBLIM
npaBoBbiM akToM Poccuinckorn Menepaumv npeaycmMoTpeHa BO3MOXHOCTb
npenocTaBneHnA 4OroBOPOM TaKoro npasa

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:04

4 9/03/24, OueHeHO BPYYHYIO Ha 4 CO cleayWuM KOMMEHTapuem: 2+2 BbinonHeH 4
21:53

Bonpoc 8
BbinonHeH

Bannos: 16 n3
16

Poputenn MakunHon passenncb, korga en 6bii10 wecTb NeT. [0 peleHnto panoHHOro cyaa Mecto NpoXxxmnsaHuA MakuHom
6bIn10 onpeneneHo ¢ Matepblo, 0Ty MakunHon 6binv 0TBeAEeHb! Yachl NocelleHmA govepu: ¢ 18 4o 20 Yacos no cpenam u
NATHMLAM U BOCKpeceHue ¢ 9 Ao 21 vaca.

Korpga MaknHoM NCNOIHWOCL BOCEMb JIET, OTEL, Mpuexan 3a Hen B KOy B NOHeAeNbHYK, 3abpan MakuHy Ha uenbin
[eHb 1 BEPHYN MaTepu TONbKO YTPOM BO BTOPHMK, B pesynbTaTte Yero MakuHy nponyctuna y4ebHbll AeHb B Wwkone. Matb
MakuHow nocymTana, 4To otew, MaknHom NoxXmMTuN Ao4b 1 obpaTuiack B NOANLMIO C 3aABNEHNEM O BO3OY>KAESHUN
YrofIOBHOrO Aena o0 NOXULLEHMN YenoBeka B OTHOLEHMW oTua MakuHOM.

Bonpocsbt:

1.Kaknm 06pa3om BAMAET pacTop)keHne bpaka mexxay poantenamu pebeHka Ha npasa poavTenen no o6LWweHuto ¢
pebeHkom? OTBET 060CHYNTE.

2.YcmaTpuBaeTcA v B OeicTBUAX oTua MakmHOM cocTaB Takoro NpecTyrnieHna Kak noxuileHue yenoseka? O60cHyiTe
OTBET.

3.CoBepLunn in oTel, MakunHo Kakoe- 60 NpaBoHaPYLUEHE, eCNv 4a, Ha KaKol OXpaHAEeMbIii 3aKOHOM 06 beKT
COBEPLUEHO MoCAraTeNbCTBO?

4. VImeeT N1 NpaBoBOe 3HaueHue cornacvie MakuHoM NPoBeCTM AeHb C OTLIOM, AaXe eCrv rpaciikoM MoCeLLEH oTua
[04EepU 3TO HE MPefyCMOTPEHO?

1) UckntountenbHO pacTop>keHre 6paka H1M KoM o06pa3om He BANAET Ha npasa poamTener no obLeHmto ¢ pebEHKOM npu
VCMONTHEHUM UMK 06A3aTENbCTB POAUTENEN 1 COBMIOAEHNM NpaB pebEéHKa, a TakXXe NMpu BbIABIEHUN XXeNaHnA 06LwaTbCA C
pebénkom. B cyne 6yneT yperynmpoBaH BONPOC NOCTOAHHOIO NPOXUBaHMA pebéHKa C OQHMM U3 poauTenen. Takxe B
cyne MoryT 6biTb COCTaBNEHbI rpacmku A1A 06LWeHNA ¢ pe6EHKOM, MO XXENaHUio 1 CornacoBaHuo poguTenen.
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2) HeT, He ycmaTpuBaeTcs, Tak Kak NoxXMLLEHNE YenoBeKa OCYLLECTBAAETCA C LieSlblo 9KCMyaTaumm ero onpenenéHHbiv
obpaszom. OTew, 3abpan A04b CO LWKOJbl, OHA A06POBOSIBHO COrnacuiachb NOUTU C HAM, OHWU MPOBENIM BMECTE AEHb KaK OTel|
C [oYeEpbo, a Nocne oH BepHyn MaknHy 06paTHO MaTepy, He MOJyYMB NMPU 3TOM HUKAKOW BbIroAbl. TO He ByaeT ABNATbCA
NMOXULLIEHNEM YesioBeKa.

3) Oa, coBepLumnn, nocAraTenbCTBO COBEPLLEHO HA peLLeHne panoHHOro cyaa, BeAb oTew He cobnogan npeanucaHva cyoa

4) HeT, He nmeeT, Tak Kak MHeHne pebéHka B Cyaie crpalumBaeTCcaA Mo HACTYyNNeHno UM 10-neTHero Bo3pacTa, a MakuHom
8 51eT Mo ycnoButo 3apadn

KommeHTapwii:




UcTopusa otBeToB

llar Bpemna OevictBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1) VickntoumTenbHO pacTopyeHne bpaka H1 Koum obpa3om He  OTBeT

14:04 BMMAET Ha nNpasa poauTesnen no obLweHno ¢ pe6EHKOM MpY UCMOTHEHNN coxpaHeH

UMy 06A3aTenbCTB poanTenen n cobnogeHnn npas pebeHka, a Takxe
npu BbIABNEHUN XenaHna obliaTtbcA ¢ pe6éHkom. B cyne 6ynet
yperynmposaH BOMpPOC NOCTOAHHOMO NPOXunBaHua pebéHka ¢ 0oHUM 13
poaunTeneit. Takke B cyae MOryT 6bITb COCTaBMEHbI rpadhmkm onsa
0o6LweHnA ¢ pe6EHKOM, MO >KeNaHWIo 1 COrnacoBaHnio poauTtenen. 2) Her,
He ycMaTpuBaeTCA, Tak Kak NMOXMLLEHNE YenoBeKa OCyLLECTBNAETCA C
Lienbto aKcnyaTaumm ero onpenenénHoim obpasom. OTew, 3abpan 4o4b
CO LUKOJbl, OHa A06POBOBHO cornacunach NOMTU C HAM, OHV MPOBEN
BMeCTe [eHb Kak OTeL, C Jo4epblo, a nocne oH BepHyn MakuHy obpaTHo
maTepw, He Nosy4YMB Npu 3TOM HUKAKOW Bbirofdbl. OTO He ByaeT ABNATLCA
noxuieHemM Yenoseka. 3) [la, coBepLun, MOCAraTeIbCTBO COBEPLUEHO Ha
pelueHne paioHHOro CyAa, BeAb oTel, He cobntogan npeanucaHna cyna 4)
HeT, He nmeeT, Tak Kak MHeHne pebéHka B cye crnpalmBaeTcsa no
HacTynneHuo nM 10-neTHero Bo3pacTa, a MakuHol 8 feT Mo ycnosuio

3apayv
3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:04
4 10/03/24, OueHeHO BpPy4HYIO Ha 16 cO creaylOWUM KOMMEeHTapuem: BbinonHeH 16
2116

Bonpoc 9 AKUMOHEpHOE 061LeCTBO «[oNC7», 3aHMMAIOLLEEeCH CTPOUTENLCTBOM 3AaHUN U 3aperncTprpoBaHHoe B CaHKT-

Beinonrer MeTep6ypre, cospano ceoe 060cobrieHHoe noapasaeneHvie B TioMeHun. Beray Toro, 4to B TioMeHn 06LLecTBo

Bannos: 12 u3 MAaH1POBano NoCcTPOUTb B TIOMEHM HECKOSBKO 3L4aHIIA TOProBO-Pa3BIeKaTesbHbIX LIEHTPOB, PYKOBOAMTESb LAHHOMO

16 noapasaeneHva Aia 06ecredeHns eATeIbHOCTY 06LLEeCTBa PeLUs 3aKIYUTb LOrOBOP apeHabl CTPOUTENbHOM TEXHUKM

C 06LecTBOM C OrpaHVIl-IEHHOIZ OTBETCTBEHHOCTbIO «d)opTep». MocnenHee YCOMHWJIOCb B TOM, 4TO pyKOBOAUTE b
060C061EHHOMO noapasgesieHMnA pnaondeckoro nua MoXXeT 3aK/ii4vaTb Takme cOesniku 6e3 cornacua reHepa’sibHoro
oupeKTopa obulecTBa npuv TOM, 4TO CTOMMOCTb aper,yeM0|7| TEeXHUKKN CoCTaBNAET HECKOJIbKO COTEH MUJTMOHOB py6ne|7|.

OTBETLTE Ha BOMPOCHI:
1470 Takoe NpeacTaBUTENLCTBO KOPUAMYECKOro Nuua?

2410 Takoe hunman rpugnyeckoro nmua? Ml yem oH oTiMyaeTcA 0 NPeAcTaBUTENbCTBA C TOUKM 3peHnA [paXkaaHCcKoro
Kogekca P®?

3.Kak cooTHOCUTCA hrnman unu NpeacTaBUTENbCTBO IOPUANYECKOro Nvua ¢ caMmMM IopuanyeckKmuM Nnuom?

4 MoxeT nn pykoBoanTenb 060CO6IEHHOr0 NoApa3aesieHNA IPUAMYECKOro Nnua 3akYaTb caenku 6e3 cornacua
reHepasnbHoro aupekTtopa oblectsa? N ecnu aa, To B Kakux cny4daax. OTBeT 060CHyTe.

1) MpepcTaBnUTENbCTBO OPUANYECKOTO nvua-o6ocobneHHoe oTaeneHne ropnany4eckoro nmua, KoTopoe MoXxeT
npencTaBsiATb MHTepeChbl 3TOro nnua

2) Gunnan puanyeckoro nuua no onpeneneHnto Wmpe NpeacTaBnTeNnsCTea, BeAb hunnan ynonHOMOYEH 1 Ha
ocyluecTBneHve PyHKUMA npeacTasmTenscTea. Gunmnan toprnanyeckoro nmua-060cobeHHoe oTAeNeHne pnanyecKoro
n1ua, KOTopoe AeNCTBYET OT MMEHW OpraHn3aumm.

3) ®unuan coBepuwiaeT LEenCcTBUA OT MEHN ropnonyveckoro nmua, ABNAACb OTAeNeHneM opraHn3aunn, a
npencTaBnUTENIbCTBO NPeacTaBfAeT UHTEepPeChl KPMON4YecKoro nuua

4) Oa, moxeT, B criydanx, Korga caesnku KacaroTcA BONpocoB dunvana [MpeacTaBUTeNbCTBa, a He opraHn3aumm B LENOM.
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KommeHTapuii:

MCTOpI/IFI OTBETOB

llar Bpems DOencteue CoctoAaHue bBannbi
1 21/02/24, Havano MNoka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1) MpencTaBUTENbCTBO KPUANYECKOrO NMLA-060cob1eHHoe OTBet

14:04 oTAeneHne 1puanyeckoro nmua, KoTopoe MoXXeT NpeacTaBnATb coxpaHeH

MHTepechl 3TOro nmua 2) dunnan 1puandeckoro amua no onpeaeneHnio
LmMpe NpeacTaBUTeNbCTBA, Bedb (hvvan ynosHOMOYEH 1 Ha
OCyLLeCTBIEHNE (PYHKUMI NpeacTaBnTenscTea. Gunman opnonyeckoro
nmua-o60cobneHHoe OTAENEHNE OPULNYECKOrO NnLa, KoTopoe
OeCcTBYeT OT MMeHU opranmsaumn. 3) Gununan coBepluaeT OeNCTBUA OT
VMEHM I0pnaMYECKOro nmua, ABNAACL OTAENIEHMEeM opraHn3aumm, a
NpeacTaBUTEeNbCTBO NPEACTaBNAST MHTEPECh! OPUANYECKOro nmua 4)
[a, MoxeT, B criy4anx, Koraa caenku KacatoTcA Bonpocos cunnana |
npeacTaBUTeNbCTBA, & He OpraHn3aumm B LeSIoMm.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
14:04

4 10/03/24, OueHeHO BpYYHYI0 Ha 12 co cneaylOWMM KOMMEHTapuem: BbinonHeH 12
22:37

Bonpoc 10
BbinonHeH

Bannos: 11 u3 16

KonpykTop KptokoBa, ocyliectenasLiaA paboTy No npogaxe npoesgHbix 6unetos Ha aBTobyce No15, HeBeXNNBO
pasroBapusana ¢ O4HOW U3 NacCaXXMpOK, He XenasLvx onna4neaTh Npoesa. lNaccaxupka Hanvcana B aBToOyCHbIN Napk,
roe pabotana KprokoBa, xanoby, ykasas, YTO KOHAYKTOP el xamuna. MpeKTop aBTo6yCHOro napka npyHAM peLueHne o
nuweHnn KproKoBOM NpemMmmn 13-3a AaHHOro AVCLUMMIMHAPHOMO HapyLUEHNA.

Monyune 3apnnaty B pa3mepe 35 000 pybner BMecTo nnaHnpyembix 41 000 pybnein, KprokoBa obpaTtuniacs B
ByxranTeputo, MPOCA pa3bACHUTb, MOYEMy OHa MOJyyYua Takylo ManeHbKyto 3apnnary. byxrantep coobwwmna, 4To oknag,
KprokoBon coctaBnAaeT 35 000 pybnen, npyu 3ToM npegronaraeTca, 4To KpiokoBa aomkHa otpaboTartb B mecAl, 160 Yacos
Ha mapuupyTe. KptokoBa oTpaboTtana 180 yacos, Takum 06pa3om, 3a nepepaboTKy el nonaranacb npemuva B pasmepe 6000
pybnen. OgHako 13-3a KOHPNKTA C NacCaXKMpKOn ANPEKTOP pacnopAauica He HaumcnATe KptoKOBOKM NpemMuio.

KptokoBa He cornacmnacb ¢ nosvumnern gupekrTopa aBT06y0HOF0 napka um >Kan06y B MHCNeKUuto Tpyaa.

Bonpocsbr:
1.Kakure omcumnnvHapHble HakasaHua 3a QUCLMNIMHAPHbIE MPOCTYMNKU NpeayCMOTPEeHb! TPYAOBbIM 3aKOHOAATENbCTBOM?

2.0nmwunTe nopAAOK NpUMeHeHnA K paﬁOTHVIKy oncumninHapHoOro B3bliCKaHUA.
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3.Kakumn nonHomounaMm obnagaeTt MHCNeKLmMA Tpyna? YKaxxute He MeHee Tpex NMOTHOMOYUIA.

4.Ha 4blo CTOPOHY A0MKHA BCTaTb MHCNEKUMA AHHOM Crope: CTOPOHY KproKOBOW nv CTOPOHY AnvpekTopa ABTOOYCHOro
napka? OTBeT 060CHynTE.

1) TpyAoBbIM 3aKOHOAATENBCTBOM 32 AVCLMMNIIMHAPHbBIE MPOCTYMKW NPeayCcMOTPeHb! CreayoLlne Haka3aHma: 3aMedaHue,
BbIFOBOP, YBOJIbHEHNE

2) MopA#OK NpUMEHeHMA K paboTHMKY OUCUUNIIMHAPHOrO B3bickaHuA. PaboToaaTenb Oo/mKeH NoTpe6oBaTh OT paboTHUKA
NMCcbMEHHOe 06BbACHEHWE MPOCTYNKA, Ha KOTOpoe paboTHUKY AaéTcA CPOK B 2 AHA. HenpepgocTaBneHne o6bACHEHUA He
BNUAET HA NPYMEHeHNe AMCUMNIMHAPHOTO B3bickaHuA. [anee cnefyeT nNpMMeHeHne AMCUUMIIVMHAPHOMO B3bICKaHWA

3) MNonHomoumnA nHCneKumn Tpyaa:

1) OCyLeCTBNATL NPOBEPKY AEATENbHOCTM NPEANPUATUIA

2) ocyLeCcTBNATb NPOBEPKY COBAOAEHNA TPYA0BOro 3aKoHoAaTeNnbCcTBa
3) OCyLLeCTBNATL 3aWwmTy Npas pabo4mx

4) NpMHMMaTb yvacTne B aAMUHUCTPATMBHOM CyO0NPON3BOACTBE

4) VIHcnekumA BCTaHeT Ha CTOPOHY KproKOBOW, Tak Kak HECMOTPA Ha TO, 4YTO 3aprsaTa bbina en BbiniadyeHa no oknagy,
XKeHLMHa oTpaboTana cBepxypoUHble Yachl, onnarta 3a KoTopble J0MKHa Obinia TakxXe NoCTYyNUTb, Ha3Ha4YeHre NpeMmn
npu 3ToM HeobA3aTeNbHO.

KommeHTapwuin:
HenonHble, ¢ HETOYHOCTAMM OTBETHI 2 U 3, HEMONHAA aprymMeHTaumna B OTBETE 4.




YTBEPXIAIO:

OTBeTCTBEHHBIN CEKPETAPD OpFKOMW6FV
Xypmyasa AJL ( )

iLF 7

I[TPOTOKOJI
pPaccMOTpEHHUs aneUBIIUY ydacTHUKA ONMUMITHAIbI TKOJIBHUKOB
Cankr-lleTepOyprckoro rocyJapcTBEHHOrO YHUBEPCHUTETA

r. Cankr-IlerepOypr Nel1-34 «31» mapra 2024 r.
AnNesAIMoHHas KOMUCCHS B COCTABE:

yrBepxkaAeHHOM mpukazom Ne 17006/1 ot 28.12.2023 «O mpoBeleHUU 3aKIIOYUTENBHOTO 3Tara
Omumrnuranst mkobHuKOB CIIOIY 2023/2024 yuebHOTO TOAAY,

paccMoTperia aneuIsIIIMOHHOE 3asBiIeHue yyacTHuka Onmumnuaas! mkoiasHIKOB CIIOIY:

Jlorun: 012417917

Ilpeomem (komnnexc npeomemos) Onumnuaowi: I[Ipaso

Konuuecmeso nabpanuvix 6annos 0o aneinsyuu:12

[Io pe3ymbpraram paccCMOTpPEHUsS aleUIIIMOHHOTO 3asBJIICHHS ydacTHHKA OIUMIHAIBI,

AHCJ’IJ’IHHI/IOHHaH KOMHCCH: MpHUHSAJIa CJICAYIOIICC PCIICHUC: ,Z[06aBI/ITB 2 Gamta

74

Komnunuecto Ha6paHHBIX 0aJIoB mociie alCIIAIun:




