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Bonpoc 1
BbinonHeH

Bannos: 8 n3 8

Cynpa . pelueHem KBannuKaumoHHON KoNnerun cyaen npuenevyeH K AUCLUMNIMHapHO OTBETCTBEHHOCTU B BUAE
[OCPOYHOro NpeKpalleHnA NoTHOMOYMIA CyAbM FOPOACKOro CyAa 3a CoBepLUeHMEe ANCLIMMNIMHAPHOrO NPoCTynKa.

Mo yronosHomy aeny B oTHoweHumn C. cyaberi M. 6 HenpaBuibHO NPpUMEHEHbI NonoXxeHna cT. 81 YK P® 06
0cBOOOXAEHMN OT HaKasaHWA B CBA3N € 60MIE3HBIO, a TakXKe TpeboBaHMA HOPMATUBHBIX NMPaBOBbLIX aKTOB,
pernameHTUpyoLMX NPoLeaypy OCBOBOXAEHNA OCYXXOAEHHOr0 OT OTObIBAHUA HaKa3aHWA BBMAY AaHHOro
06CTOATENLCTBA, YTO HALLIO OTPaXKeHMe B NPUroBOpeE.

OxapaKTepMsyﬁTe rpumMeHeHune ripasa. Onuumnte ctagmm rpuMeHeHnAa ripasa v ornpeagernnte, Ha Kakow ctagum
npaBorpUMEeHeHs CyAbA HapyLUNIT 3aKOH?

[MpaBonpuMeHeHme - 3TO OCyLLECTBAEManA B YCTAHOB/IEHHbIX 3aKOHOM hopMax crieumanbHo-topuanyeckas OeATeNbHOCTb
KOMMETEHTHbIX rOCY[apCTBEHHbIX OPraHoB, AO/MKHOCTHBIX /1L, OPraHOB MECTHOMO CamMOynpaBeHMA Mo CO34aHNI0 HOBbIX
ropuanyecknx akTos, NPefoCTaBNEHNIO CYyObEKTVBHBIX MPaB 1 BO3MTOXEHUIO KOPUANYECKMX 0O6A3AHHOCTEN Ha
KOHKPETHbIX CYyOBEKTOB, Pa3BUTUIO ONPeAeNeHHbIX OTHOLEHWI NyTeM peann3aumm BAacTHbIX MOSIHOMOYUNA.

Mpu3Haky NpaBonNpUMEHeHMA Kak (hopMbl peanusauum npasa
- BNacTHaA OeATeNbHOCTb
- CBA3aHa C paspeLleHnemM KOHKPETHbIX CUTyaumii, TpebyoLmx NnpoeccnoHasnibHbIX 3HaHW U HaBbIKOB

- OCYLLECTBMNAETCA B paMKax KOHKPETHbIX NPaBOOTHOLIEHWI - aKTUBHAA POJib NPUHALANEXUT cyObeKkTy o6naaatoLiemy
BMacTHbIMY MOJTHOMOYMAMUN KOTOPbIE OH UCMONb3YeT B UHTEpecax ApYroi CTOPOHbI

- OCYLLECTB/IAETCA B ONpenesieHHbIV NPOLECCYyasibHbI (DOPME YCTaHOB/IEHHOM 3aKOHO4ATENbCTBOM

- COMPOBOXAAETCA BHECEHMEM MHAMBUAYaNbHOIrO akTa - MPYHMMAaeTCA NpaBonNpUMeHUTeNnem n obA3aTeneH K
ncnosiHeHuto. NocpeacTBOM MHANBUAYANBHOMO akTa NPaBoNpUMEHNTENb OCYLLECTBAET KasyasnbHoe NpaBoBoe
perynvpoBaHue 06LL,eCTBEHHbIX OTHOLIEHNI

- HOCUT MOA3aKOHHbIN XapakTep - oCcyLlleCcTBnAeTCA Ha OCHOBe ,EI,GIZCTByIOlJ.I,GFO 3aKoHoaaTesibCBa 1 B ero npenenax

CTtapun npaBonpuMeHMTENBHOrO npoLiecca
1. YcTaHoBneHne hakTU4eckon OCHOBbI Aena
2. CTaguu topuamnyeckor Keanvdukaumm

3. MpuHATWE peLeHnAa no aeny

4. VicnonHeHne NpaBonNpYMEHNTENIbHOrO akTa U KOHTPOSb 3a NPaBUIbHOCTbIO OelncTBui npasonpumMmeHnTenAa n
OOCTUTHYTbIM pe3ysibTaToM

Takum 06pa3om cyapA HapyLINA 3aKOH Ha cTagun 3 (NPUHATKE pelleHna no geny (ohopMNeHna IpUaNYeCKoro
OOKYMEHTa)), NOCKOJbKY peLleHne 6bIno NPUHATO HEBEPHOE.
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KommeHTapwii:

MCTOpMFl OTBETOB

llar Bpema OenictBue CocTtoAHue
1 21/02/24, Havano [Noka HeT
11:03 oTBeTa
2 21/02/24, CoxpaHeHo: [MpaBonprmMeHeHne - 3TO OCyLeCcTBNAeMan B YyCTaHOBEHHbIX OTtBeT
14:01 3aKOHOM hopmax cneunanbHO-topuanyeckan AeATeNbHOCTb COXpaHeH

KOMMETEHTHbIX rOCY[apCTBEHHbIX OPraHoB, AO/MKHOCTHbIX /1L, OpraHoB
MECTHOro CamoynpaBeHVA MO CO34aHMI0 HOBbIX IOPUANYECKNX (haKTOB,
npefoCcTaBNeHNo CYyOBEKTMBHBIX MPAaB 1 BO3/TOXEHNIO OPUANYECKNX
06A3aHHOCTEN Ha KOHKPETHbIX CYObeKTOB, Pa3BUTUIO ONpeaeeHHbIX
OTHOLLEHWI NyTEM peann3aummy BAacTHbIX MOSHOMOYMIA. MNpr3HaKku
npaBonprYMeHeHNA Kak (hopMbl peannsaumm npaea - BnacTHanA
[EeATENbHOCTb - CBA3aHa C paspeLlleHeM KOHKPETHbIX CUTYauui,
TpebyoLLmMX NPOECCUOHANBHbIX 3HAHUIM N HaBbIKOB - OCYLLECTBNAETCA B
pamKax KOHKPeTHbIX MPaBOOTHOLLIEHUA - aKTUBHAA POMb NPUHAANEXNUT
cy6beKTy obnagatoLiemMy BnacTHbIMU MNOTHOMOYMAMMN KOTOPbIE OH
1Cnonb3yeT B MHTepecax ApYron CTOPOHbI - OCYLLECTBNAETCA B
onpeneneHHbI NnpoLeccyanbHbI hopMe yCTaHOBIEHHOM
3aKOHOAaTeNbCTBOM - COMPOBOXAAETCA BHECEHMEM MHANBUAYaNbHOrO
aKTa - NPYHUMaeTCA NPaBoONpPUMEHUTENEM 1 06A3aTeNeH K UCTIONHEHNIO.
[MocpencTBOM MHAMBUAYANBLHOrO akTa NPaBoNpPYMEHNTENb OCYLLeCTBNAET
KasyasibHOe NPaBOBOE PEryIMPOBaHNE 06LWECTBEHHBIX OTHOLWEHWN - HOCUT
NMOA3aKOHHbIV XapaKTep - OCYLLUEeCTBNAETCA HA OCHOBE AEMCTBYIOLWEro
3akoHopaTenbcsa 1 B ero npegenax Ctaaum npaBonprvMEHUTENIBHOro
npouecca 1. YctaHoBneHne hakTn4eckon ocHoBbl gena 2. Ctagum
ropuamnyeckon ksanugukaumm 3. NpuHATHE peleHnAa no geny 4.
McnonHeHne NpaBonpuMMEHNTENBHOMO akTa U KOHTPOSIb 3a NPaBuUIbHOCTbIO
[EeNCTBUI NPpaBoONPUMEHNTENA N AOCTUIHYTbIM pe3ynbTatoM Takum
06pas3oM cyabA HapyLWMA 3aKOH Ha cTaamm 3 (MPUHATUE peLLeHnA no aeny
(ohopmneHna 1pMaAMYECKOro 4OKYMEHTA)), MOCKOMbKY peLueHne 6bI1o
NMPVHATO HEBEPHOE.

3 21/02/24, MNonbiTka 3aBepLueHa BbinonHeH
14:01

4 1/03/24, OueHeHO BpPY4HYIO Ha 8 CO creaAyloWUM KOMMEHTapuem: BbinonHeH
15:35

Bannbl

Bonpoc 2
BbinonHeH

Bannos: 3 n3 5

MepeuncnuTe He MEHee TPEX OT/IMYMIA 3anora OT NOPYYUTENBbCTBA, yKa3aB KpUTEPUU ANA CPaBHEHUA.

Kputepuii onAa cpaBHeHUA 3anor MopyunTenscTBO

KpuTepuii onA cpaBHeHNA - 06beKT 0bpemeHeHnA
3anor - 06peMeHAET 3a10XKEHHYIO Bellb, MMYLLECTBEHHbIE NPaBa, Bewwy, KTopble 6yayT co3aaHbl B OyayLuem
[MopyunTenscTBO - 06peMeHAET nopy4nTensa

Kputepuii ona cpaBHeHWA - CyObeKTHbIN COCTaB
3aror - 3anorogepxaresb 1 3anorogaresb

MopyynTENBCTBO - KPEAMTOP MO OCHOBHOMY 06A3aTeNbCTBY AOSHKHMKA U NOpyYnTeEsb

KpuTepua ana cpaBHeHUA - OCHOBAHNA BOZHUKHOBEHMA
3arsior - B CUly 4OrOBOPA, B CUMY 3aKOHa, B CUMY apecTa MMyLlecTsa
Mopy4nTenbCTBO - B CUMY AOTOBOPA, B CUMY OBCTOATENLCTB, YKA3aHHbIX B 3aKOHe
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KommeHTapwii:

MCTOpMFI OTBETOB

LWar

[y

IN

lw

Bpemsa

21/02/24,
11:03

21/02/24,
14:01

21/02/24,
14:01

10/03/24,
16:07

Dencreue CocToAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: Kputepuin oA cpaBHeHUA - 06bekT obpeMeHeHuAa 3anor - OTBet
0OpeMeHAEeT 3aN0XXEHHYIO Bellb, UMYLLECTBEHHbIE NPaBa, BELLM, KTOpble COXpaHeH

6ynyT co3naHbl B 6yayuiem MopyynTtensCcTBo - 06peMeHAET NopydnTens
KpuTepwuii pnA cpaBHeHNA - CYyObeKTHbIN cocTaB 3arnor -
3anorogepykartesnb 1 3anorogatenb [opy4MTenscTBO - KPeanTop no
OCHOBHOMY 06A3aTeNbCTBY AO/MKHMKA U nopyunTens Kputepua ona
CpaBHEHUA - OCHOBAHWA BO3HUKHOBEHMA 3asor - B CU/Ty OroBopa, B
CWny 3aKoHa, B culy apecTa nmyliecTtsa MNMopyynTenscTBo - B CUY
[0roBopa, B CUsly 06CTOATENBCTB, YKa3aHHbIX B 3aKOHE

MonbITka 3aBepLueHa BbinonHeH

OueHeHO BPYUHYIO Ha 3 CO crieaylowuM KOMMEeHTapuem: BbInosnHeH

Bannbl
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Bonpoc 3
OnpepennTe, 4TO ABNAETCA OTHOCUTCA K cyaebHOMy pa3bupaTenbCTBy B 06LLeM NopAgKe, a YTo K 0cO60My NopAOKY

Bepro cyne6Horo paséupartenbcTaa.

Bannos: 4 n3 4

A — obwuin nopanok cyaebHoro pasbupaTtenscrea
B — 0cobblIi nopAnok cyaebHoro pasbupartenscrea

NPOBOAMTCA NpU pasbrpaTenbCTBe B OTHOLLEHNM HECOBEPLLIEHHOIETHEro
o6A3aTenbHO TpebyeT cornacua 06BMHAEMOro C NpeabABEeHHbIM 06BUHEHEM
He MOXeT OblTb NPOBEAEH NPU HECOrNacun ¢ AaHHbIM NOPALKOM NMOTepreBLero
NMPOBOAMTCA faXKe B Cryvae HEMPU3HaHNA BUHbI OOBUHAEMbIM

NMPOBOAMTCA TOMIbKO MO Xo4aTancTBy 06BUHAEMOro

nposoguTcA no No6bIM YrosioBHbIM genam

npoBOoANTCA UCKTKOYNTESIbHO NO Yro/1I0BHbIM Oenam Heb6OoMbLION 1 Cpe,D.HeI7I TAXECTU I:l V

He vccnenytoTcA cobpaHHble Mo Aeny fokasaTtenbeTea E v

Baw oTBeT BEpHBIN.

MpaBunbHbIA OTBET:
NPOBOAUTCA MNPV pasbrpaTesibCTBe B OTHOLWEHUM HECOBEPLLEHHONETHEro — A,

obAsaTenbHO TpebyeT cornacuA 06BUHAEMOro C NpeabABEHHbIM 06BUHEHEM — B,

He MOXeT ObITb NPOBEAEH NPY HECOrNnacuy ¢ AaHHbIM NOPAAKOM rnoTepneswero — b,
NPOBOAMTCA AaXKe B Cllyvae HEMPU3HaHNA BUHbI 0OBUHAEMbIM — A,

NPOBOAUTCA TONbKO MO XoJaTancTey obBuHAemMoro — b,

nNpoBOAUTCA MO SI06bIM YroNoBHbLIM Aenam — A,

NPOBOANTCA UCKOYNTENBHO MO YroNoBHbLIM Aenam HebonbLlon 1 cpegHen Taxectn — b,

He rnccnepytoTcA cobpaHHble Mo aeny gokasartensctea — b

MCTOpI/IFI OTBETOB

llar Bpems DOencTtBue CoctoAaHuMe bBannbi
1 21/02/24, Havano MNoka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: NpoBoAnNTCA Npu pasbrpaTenbCTBe B OTHOLLIEHUN OTBet

14:01 HecoBepLleHHoNeTHero -> A; o6A3aTenbHO TpebyeT cornacua CcoxpaHeH

06BMHAEMOrO C NPeabAB/IEHHbIM O6BUHEHVEM -> B; HE MOXET BbiTb
NpoBeAEeH NPV Hecornacum ¢ AaHHbIM NOpAAKOM notepnesLero -> b;
NPOBOAMTCA [aXKe B Cllyvae HEMPU3HaHNA BUHbI OOBUHAEMbIM -> A;
npoBOAUTCA TOMbKO NO XoAaTancTBy o6BMHAEMOro -> b; nposoauTca no
Nto6bIM YronoBHbIM genam -> A; NpoBOANTCA UCKIOYUTESNBHO MO
YronoBHbIM Aenam HebombLIoW U cpedHen TAXecTn -> b; He
ncenepytoTcA cobpaHHble No Aeny gokasartenscrea -> b

3 21/02/24, TonbiTKa 3aBeplueHa BepHo 4
14:01

Bonpoc 4 .
BaLUGMy BHUMaHWIO npencrtassieHbl AMCNO3NLMKN OBYX COCTaBOB NPeCcTynsieHUN, KOTOpble B HayKe YrosioBHOro npasa

Beinonen MPUHATO Ha3blBaTb «CMEXHbIMU»: CT. 158 YK P® 1 cT. 159 YK PO.

Bannos: 7 13 8

[MpoBeanTe aHanM3 faHHbIX COCTABOB NPECTYM/IEHUI N0 CYyOBbEKTY, OOBEKTY, CYOBEKTUBHOW M OO BEKTMBHON CTOPOHAM.

VKaxuTe, B YeM CXOACTBO U pasfinume AaHHbIX COCTABOB MPECTYNNEHNIA.
YK P® CrtatbAa 158. Kpaxa

1. Kpaxka, T0 eCcTb TanHoe XuLLeHne Hy>KOro nmyuiecrtsa.
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YK P® Ctartba 159. MoweHHU4ecTBO

1. MOLIEHHMYECTBO, TO ECTb XMLLEHUE Yy>XKOro MMYLLECTBA MUY NPUOGPETEHNe NpaBa Ha Yy>K0e NMYLLECTBO NyTeM obmMaHa
U1 3110ynoTpebreHna goBeprem.

Mopn xvlLeHneM B CTaTbAX HACTOALero Kogekca NnoHMMaloTCA COBEPLUEHHbIE C KOPBICTHOW LIENbIO NMPOTUBOMNPaBHbIE
6e3B03Me30HOE U3bATME U (UNIN) 0BpAaLLEHNE Yy>KOro UMYLLECTBA B M0Jb3Y BUHOBHOIO UM APYrUX UL, NPUHMHUBLINE
yliep6 cO6CTBEHHUKY UMW MHOMY BRafesibLly 3TOro NMyLLecTBa.

Kpaxca
- CyOBbEKT MpecTynneHna - BMeHAeMoe (hranyeckoe Lo Jocturiiee Bo3pacta 14 net

- 06BbEKT NPECTYNSIEHNA - OTHOLIEHNA KOHerTHOVI ¢opMbl COBCTBEHHOCTU onpe,u.enﬁeMoﬁ NPUHaONe>XHoCTbH
noxuiiaemMmoro nmvyliecTtea KOTopoe BbICTynaeT Kak npeamMmeT KpaXku

- cy6bEeKTMBHAA CTOPOHA NPECTYMNIEHUA - BUHA B BUZE NPAMOrO YMbICa, BUHOBHbIV PYKOBOACTBYETCA KOPbICTHbLIM
MOTVBOM U NpecrenyeT Leflb He3aKOHHOTO U3BJIEYEHNA HAXKMBbI

- 06 bEKTMBHAA CTOpOHa npecTynneHuA - TarHoe XuLeHne Hy>XOro nvyuiecrtea (cocTaB Kpaxxun MaTepI/IaJ'IbeIVI,
obAsaTesbHble NMPU3HaKW - 06LLEeCTBEHHO OMacHoe NocneacTsne B BUAe MMYLLEeCTBEHHOro yu.l.ep6a)

MoLueHHn4ecTBO
- CyOBEKT NPECTyn/ieHna - BMeHAEMOoe (h1U3nYecKoe Nnuo focTuree Bospacta 16 net

- 06BbEKT NPECTYNSIEHNA - OTHOLEHUA KOHKPETHOW (hOpMbl COBCTBEHHOCTW OnpeaenaemMon NPUHAAIEXXHOCTbIO
NoXu1LLAEMOro NMyLLECTBa, KOTOPOE BbICTYNaeT Kak npeaMeT MOLeHHUYecTBa (MOXET BbITb He TOSbKO YyXoe
VIMYLLECTBO, HO 1 NMPaBO Ha Yy>K0e UMYLLECTBO)

- cy6bEeKTMBHAA CTOPOHA NPECTYMIIEHUA - MPAMON YMbICES1, HalIM4ne KOPbICTHbIX MOTVMBOB 1 NpecnenyeTca Lesb
HEe3aKOHHOr0 M3B/EYEHNA HAXVBBI 3@ CHET YYXKOro UMyLLecTBa

- 06BEKTMBHAA CTOPOHA NPECTYMNIEHNA - XULLEHME YY>XXOro MMyLLLeCTBa U NpuobpeTeHnaA npasa Ha Yy>Koe UMyLLEeCTBO
nytem obmMaHa unv 3noynoTpebneHma goBepuem (CocTaB MaTepuanbHbli, 06A3aTeNbHbIV NPU3HaK - 06LWEeCTBEHHO
ornacHoe NocneacTBme B BUAE NPUYMHEHUA UMYLLECTBEHHOTO yulepba COOCTBEHHUKY UV MHOMY Briafesblly)

Takum 06pa3omM Kpaxka 1 MOLLIEHHMYECTBO OTIMYAIOTCA APYr OT Apyra no BO3pacTy C KOTOPOro MOXHO NpuBeYyb K
OTBETCTBEHHOCTM 3a UX COBEPLUEHMA (TO €CTb OT/IMYAIOTCA MO CYyOBEKTY) a TakK)Ke B 0ObEKTUBHON CTOPOHE

CxopacTBo HabnopgaeTcA B 06BbEKT e NpecTynneHnA (OTHOWEHNA KOHKPETHOM hopMbl COOCTBEHHOCTH) a TakXKe B
CyObEKTUBHOWN CTOPOHE

KommeHTapwii:




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: Kpaxka - cybbeKT NpecTynyieHns - BMeHAemoe usnyeckoe OTtBeT

14:01 VLo AocTurwee Bo3pacTa 14 neT - 06bekT NPecTynIeHNA - OTHOLWEHWA coxpaHeH

KOHKPEeTHOW hopMbl COBCTBEHHOCTM OnpeaenaeMon NpUHaAIEeXHOCTbIO
MOXMLLAEeMOro UMyLLeCTBa KOTOPOe BbICTYNaeT Kak NpeaMeT Kpaxn -
Cy6beKTMBHaA CTOPOHA NPECTYNIEHNA - BUHA B BUAE NPAMOro ymMbICNa,
BMHOBHbIN PYKOBOACTBYETCA KOPbICTHLIM MOTUBOM U NpecneayeT uenb
HEe3aKOHHOrO M3BEYEHNA HAXUBbI - OOBEKTMBHAA CTOPOHA
NPecTynAeHnaA - TanHOe XMLLEHME HYY>XXOro NMyLLecTBa (COCTaB Kpaxu
martepuanbHblii, 06A3aTeNbHbIe NPU3HaKK - 0OLLECTBEHHO OnacHoe
nocneacTeme B BUAE UMYLLECTBEHHOrO yuepba) MoLeHHNYEeCTBO -
CyOBbEKT NPECTYMEHNA - BMEHAEMOe PU3MYecKoe NnLo AOCTUrLee
Bo3pacTta 16 neT - 06beKT NPECTYNEHNA - OTHOLIEHNA KOHKPETHOW
OopMbI COBCTBEHHOCTU ONpeaenAeMon NPUHAANEXHOCTHIO NOXULLAEMOro
MMYyLLECTBA, KOTOPOE BbICTyNnaeT Kak npeamMeT MoLleHHU4YecTBa (MoXxeT
ObITb HE TOMBKO YY>XX0€ UMYLLECTBO, HO U MPaBO Ha Yy>0e MMYLLECTBO) -
Ccy6beKTMBHaAA CTOPOHA NPECTYNIEHNA - MPAMOW YMbICEN, Hanuyne
KOPbICTHbIX MOTUBOB 1 NpecnenyeTcA Leflb HE3aKOHHOMO U3BIeYeHNnA
HaXXUBbI 32 CHET YY>XXOro UMyLLecTBa - 06bEKTMBHAA CTOPOHA
NPecTyNAeHNA - XULLEHME Yy>KOro nMyLLecTsa nunm npuobpeTeHna npasa
Ha 4y>koe MMyLLecTBO NyTem obmaHa uim 3noynotpebneHvAa gosepnemM
(cocTaB maTepuanbHbIv, 06A3aTeNbHbIN NPU3HAK - OOLLECTBEHHO ONacHoe
nocneacTBme B BUAE NPUYMHEHMA UMYLLECTBEHHOrO yuepba
COBCTBEHHWKY UM MHOMY BnagenbLy) Taknum o6pasom Kpaxa v
MOLLEHHNYECTBO OT/IMYAOTCA APYr OT Apyra Mo Bo3pacTy ¢ KOTOPOro
MOXHO NpVB/eYb K OTBETCTBEHHOCTM 3a UX COBEpPLUEHNA (TO eCTb
OT/IMYAIOTCA NO CYOBEKTY) a TakxKe B 06beKTUBHOM CTOPpOHe Cx0acTBO
HabnopaeTcA B 06bEKT e NpecTynneHnsa (OTHOLEHMA KOHKPETHOM
¢opMbl COBCTBEHHOCTM) a TakXXe B CYOBEKTMBHON CTOPOHE ,

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHex
14:01

4 10/03/24, OueHeHO BpPYYHYIO Ha 7 CO cC/ieAyloWUM KOMMEeHTapuem: BbinonHeH 7
18:41

Bonpoc 5
BbinonHeH

Bannos: 6 13 9

O3HaKOMbTECH C NPeACTaBIEHHbIM NMPaBONPUMEHNTENbHBIM aKTOM. B HeM oonyLeHo Tpuy owmnbku. Hainamnte aTn owmnbKu
1 06BACHUTE, B YEM OHM 3aK/0HatoTCA.
Oeno Ne 1-90/2023

22RS0064-01-2023-000297-34

NMPUrOBOP

19 uroHA 2023 roga c. LUnnyHoBo

LLinnyHOBCKMIA panoHHbIN cyn, ANTanckoro KpaA B COCcTaBe

npencepnartenscTaytoLlero cyasn Munaesa O.H.

npw cekpeTape MokaTtunosor T.A,

C yYacTuveM: rocynapCTBeHHbIX 06BMHUTENen Manukoson J1.B, JlaHre M.B,,

notepneswero I,

noacyanmvon O, ee 3awmTHUKA — agBokara Jleweson T.H, npeactasmsLen yaoctoseperune Ne, opaep Ne,

paccMoTpeB B OTKPbLITOM CyAe6HOM 3acefaHumn MaTepurarbl YrofloBHOTO fena B OTHOLLIEHWN
0.1, <AaHHble N3BLATLI> paHee He CYAUMONA,

06BMHAEMON B COBEPLUEHWW NPECTYNAEHWA, NPeayCMOTPEHHOrO M. «B» Y. 2 CT. 158 YK PO,

YCTAHOBMUIN:

OpraHOM npenBapuTenbHOro paccnenosaHnA ®UO1 06BMHAETCA B Kpaxe, TO eCTb TarHOM XULLEHUN Yy>XOro nmyLuiecTBea,
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cosepmeHHon C NPpUHYNHEHEeM 3Ha4YUTESIbHOro yUJ,ep6a rpakgaHuHy, npuv cnenyrowmx obcToATeNbCTBAX.

B nepvog ¢ AOMMITTT y HaxogouBLluenca B 10-TM MeTpax B BOCTOYHOM HanpasfeHun OT Xxunoro <agpec> O. BO3HUK
NPECTYMHBIN YMbICES Ha TalHOE XULLeHWe npuHagnexatdiero . umywectsa. Peanusya cBon npecTynHbiii ymbicen, O. B TOT
>Xe NepuoL BpeMeHu, ybeanBLIMCh, YTO 3a HEV HUKTO He HabngaeT, TanHo NoxuTuna npuHaanexaume . cotoBbIn
TenedoH «<AaHHble N3BATLI>» CTOMMOCTbBIO <AaHHbIE N3BATLI>, C YEXITOM-KHUXXKOWN 1 CUM-KapToW onepartopa CBA3N
<[OaHHble N3bATLI> He NpeacTaBnALLMe 417 NOTEepPneBLUEro LEHHOCTU, N eHEeXHble CpeAcTBa B CyMMe <fAaHHble
nN3bATLI> pybnein, nocne 4Yero ¢ MecTa NPOMUCLLECTBUA C MOXULLEHHBIM CKpbIach, PacnopAaUBLLMCH UM MO CBOEMY
YCMOTPEHUIO, YeM nNpuyunHuna lN. maTepmanbHbin yuepb Ha o6LLyto CyMMy <AaHHbIe N3bATLI>, ABNAIOLWMIACA AN1A HEro
3HAYNTESIbHBIM.

B cyne6Hom 3acenaHuy notepnesLwnii M. 3aaAsm o npumupernn ¢ O. 1 NpeKpaLieHnyi B OTHOLIEHW
Hee yrofoBHOro NPeciefoBaHuWA, CCbINaACk Ha TO, YTO yLiep6 OT NPECTYMNeHNA NOSHOCTLIO BO3MELLEH, MPETEeH3MI K Hell
OH He nMeerT.

I'Io.qcy.u.mmaﬂ O. He BO3paxkasa npoTme npekpawieHnAa yrosioBHOro gena B CBA3U C npyuMnpeHmem C notepnesLlnm.

3acnywas notepneswero [, noacyanmyto O, npoBepuB mMatepuansl yronoBHOrO Aena , BbiCAylwas 3awmnTHuka Jlewesy
T.H. nonarasLuyto BO3MOXHbIM MPON3BOACTBO MO Aely NPeKpaTuTb B CBA3W C MPUMUPEHNEM CTOPOH, rOCYAapCTBEHHOrO
obBuHuTENA NlaHre M.B., He Bo3parkaBLuero npoTmB 3TOro, Cy NPUHUMAET CNeayoLee peLleHmne.

B cuny cT. 76 YK P® nuuo, Bnepsble COBepPLUMBLLEE NPECTYNeHe HeOONbLION UK CPefHEN TAXECTU, MOXET ObITb
0CcBOBOOXKAEHO OT YrofIoBHOM OTBETCTBEHHOCTYW, €C/IM OHO MPUMUPUIIOCH C NOTEPMNEBLUNM 1 3arnaansio NPUYMHEHHbIN
noTepnesLIEMY Bpep,

Cratba 25 VIMK PO npepocTtasnaeT cyny, CnefoBaTesto C Cornacua pyKoBoaUTeNA crieACTBEHHOMo opraHa um
[03HaBaTesto ¢ cornacua NpoKypopa npaso Ha OCHOBaHWUW 3aABIEHWA NOTEPMEeBLLEro UM ero 3aKOHHOro
npeacTaBuTeNA NPeKpaTuTb YroNoBHOE AeNno B OTHOLIEHWW NnLa, NMo403peBaemMoro 1 06BMHAEMOro B COBEPLUEHN
NPecTynNeHNA HeOGOMbLLOW NN CPeOHen TAXECTH, B CNy4vanAx, NPeayCMOTPEHHbIX cTaTber 76 YronoBHOro Kogekca
Poccuiickon depepaumm, ecnm 310 UL NPUMMPUIOCH C NOTEPNEBLUNM 1 3arnaguio NpUYYHEHHbIN eMy Bpea.

MpuHumas Bo BHUMaHWe, 4To O. 06BUHAETCA B COBEPLUEHUM NPECTYNAeHns, oTHocALerocA B cuny cT. 15 YK P®D k
KaTeropvu NpecTynneHnii cpeaHen TAXKECTH, OHa He Cyauma, a NOTOMY ABMAETCA NINLOM, BNepBble COBEPLUMBLUMM
npecTynieHne, NPUYMHEHHbIN NoTepnesLemy yuwep6 BO3MELLEH, NOTEPNEeBLUNIA 3aABU O NPUMUPEHUN C MOACYAVMMON
1 NpeKpaLLieHn B OTHOLLEHUI Hee YrofIoBHOro Aena , CyA cHMTaeT BO3MOXHbIM 0CBO6OANTL

O. OT yronoBHOM OTBETCTBEHHOCTM, @ YrONIOBHOE AEeN0 B OTHOLIEHWM Hee — MPeKpaTuThb .

Bonpoc o BellecTBEHHbIX AoKa3aTenbCTBax NoANEXNUT pa3peLleHnio B NopaaKe, npegycMoTpeHHom cT. 81 VIK PO,

[MockonbKy yronoBHOE [eN0 nogsiexano pacCMOTPEHMIO B 06LweM nopaake cynebHoro pasbupaTtenscTsa, CBEAEHUN O
hrHaHcoBoI HecocToATeNnbHOCTU O. B MaTepuanax aena He COLepXXUTCA, OT YCIyr afBokKaTa OHa He oTkasblBanach, Cy[,
He HaxoauT OCHOBaHuin anAa OCBOGO)K,D,eHVIH ee OT npoueccyalibHbIX N3Oep>ekK.

Ha ocHoBaHMWN N3N0XEHHOIO N PyKOBOACTBYACH CT.CT. 25, 254, 256 VMK P®, cyn

NMOCTAHOBMWI:

OcBo60oauTb O. OT YrofIoBHON OTBETCTBEHHOCTM MO NPeAbABIEHHOMY eli 06BMHEHMIO B COBEPLIEHUM MPECTYNIeHN ,
npeaycMOTPEHHOrO M. «Bx» Y. 2 ¢T. 158 YK P®, B CBA3W C NPUMUPEHEM C NMOTEPMNEBLUMM, YrO/TIOBHOE AE/10 B OTHOLLEHNM
Hee NpekpaTUTb B CBA3M C AeATEIbHbIM packafaHUeM.

Mepy npece4yeHnAa O. B BUAe NOAMMCKU O HEBbIE3AE N HAANEeXaLLeM NOBEAEHNM MO BCTYN/1I€EHNN NOCTaHOBJIEHNA B
3aKOHHYIO CUJTY OTMEHUTD.

BellecTBeHHbIe [oKa3aTeNbCcTBa: COTOBbLIV TeNneoH <aaHHble N3bATLI> OCTaBUTbL NnoTepneswemy 1., nHdopmaumo
onepaTopoB COTOBOW CBA3WN <AaHHble N3bATbI> - XPaHUTb B MaTepuanax yrofnoBHOro gena.

BabickaTb ¢ O. B foxof, chefepasibHoro 6rofaxeTa npoLeccyanbHble U3LEepXKKW B BUAE BbINIA4YEHHOTO 3a ee 3aluTy
agBokary Jlewesoii T.H. Bo3HarpaXkaeHna B cymMmme 5616 (MATb ThICAY LWECTbCOT WeCcTHaauaTb) py6ei.

MocTaHoBnEeHMEe MOXET OblTb 06XKanoBaHO B anennAuMOHHOM nopAakKe B ANTanCKnin KpaeBow Cy Yepes
LLInnyHOBCKWIN panoHHbIN Cyn B TeYEHne 3 CYTOK.

B cnyyae nopgauun anennAumMoHHom xanobel O. Bnpase y4acTBOBaTb B PACCMOTPEHUN YrONOBHOMO Aena Cyaom
anennAUMOHHOM MHCTaHLUMK, O YeM OHa LOJKHA yKasaTb B anefALMOHHON Xanobe, a B cryyae npvHeceHna
npeacTaBneHna NPoKypopa v nogaydm xanobbl 4pyroro nuua — B OTAENbHOM X04aTanlcTBe UM BO3PaXKEHNAX Ha
»kanoby nmbo npeacTasneHve B TedeHne 15 CyTOK CO AHA BPYYEHUA UM KOMWUU NOCTaHOBEHNA MBO KONum xanobbl nnn
npeacTaBneHns.

JIMLo, B OTHOLLEHNM KOTOPOro MpekpaLLeHo NPoM3BOACTBO MO Yro/IOBHOMY AeNly MMeeT nNpaBo Ha obecneyeHne noMoLm
afBokara B Cyie BTOPOW MHCTaHLUMW, KOTOPOE MOXEeT ObITb peann3oBaHo NyTeM 3aktoHeHMA CornalleHnsa ¢ aaBoKaToMm,
nmMbo nyTem o6paLLeHnA C COOTBETCTBYIOLLMM XO4ATANCTBOM O Ha3HAYEHUN 3alNTHNKA, KOTOPOE A0/MKHO ObiTb
M3M0XEHO B anennAauMOHHOM »Xanobe, nmbo nMeTb (hopMy CaMOCTOATENBHOIO 3aABEHNA U [OMKHO ObITb MOAAHO
3abnaroBpemMeHHO B Cy[, MNepBOr UM BTOPON MHCTaHLMN.

CynpAa Munses O.H.



https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iv/glava-11/statia-76/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-ii/glava-3/statia-15/

Owwnbka 1

HeB03MO>XXHO n3bpaTb OAHOBPEMEHHO HECKONTbKO OCHOBaHWUIA OCBOOOXAEHMA OT YrofIOBHON OTBETCTBEHHOCTU
"OcBo60anTb O. OT YroNoBHOW OTBETCTBEHHOCTM MO NPeAbABNEHHOMY el 06BUHEHMIO B COBEPLLUEHNW NPECTYNNeHNS,
NpPeayCcMOTPEHHOrO M. «B» Y. 2 €T. 158 YK P®, B cBA3M C NpMMUPEHEM C NOTEPNEBLUMM, YrOTIOBHOE A0 B OTHOLUEHUN
Hee NpeKkpaTuTb B CBA3W C AeATENbHbIM packaAaHneM" Takmm 06pa3omM MU0 NOOJIEXMUT YroNOBHOW OTBETCTBEHHOCTM
VIMEHHO B CBA3W C MPUMUPEHMEM C NOTEPMNEBLUNM @ HEe B CBA3M C AEATENbHbIM packaaHnem

Ownbka 2

HeBepHO yKkasaHbl CpoKU o6xkanosaHua cyaebHoro noctaHosneHuns. CornacHo YINK P® anennAaumnoHHan >kanoba
npeacTaBeHvie a NpUroBop UIn MHOe peLleHre cyaa NepBoi MHCTaHLMM MOTYT 6bITb NOAaHbl B TeHEHMe 15 CyTOK CO OHA
NMOCTaHOBMIEHUA MPUIOBOPA UN BbIHECEHWA MHOTO PELLEeHUA Cyaa a OCY>XXAEHHbIM COAEepPXXalUMMCA NoA, CTPadkel B TOT Xe
CPOK CO [HA BPYYEHWUA eM y KOMuii MpuroBopa, ornpeaesnieHuns, NocTaHoBNeHNA. Takmm 06pasoM B AHHOM Clyyae CpoK
OnAa o6>xkanoBaHMA OOMMKEH COCTaBNATb He 3 aHA a 15 cyTokK

KommeHTapwii:

UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Hauano [Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: Ownbka 1 HeBo3MOXHO n3bpatb 0OHOBPEMEHHO HECKOMBbKO OTtBeT

14:01 OCHOBaHWN 0CBOBOXXAEHUA OT YrosIOBHON OTBETCTBEHHOCTM "OCcBO6OANTL  COXPaHeH

O. OT YyrofloBHOM OTBETCTBEHHOCTY MO NPEAbABIEHHOMY €1 06BUHEHUIO B
COBEepLUEHUN MPECTYMNEHNA, MPEAYCMOTPEHHOrO M. «B» Y. 2 €T. 158 YK PO,
B CBA3W C MPYMUPEHNEM C NOTEPMEBLUNM, YTONOBHOE AEM0 B OTHOLLUEHUN
Hee NpekpaTuTb B CBA3W C OeATeNbHbIM packaAHnem" Takum o6pasom
L0 NOANEXMT YrONOBHOW OTBETCTBEHHOCTU MMEHHO B CBA3M C
NPUMUPEHMEM C NOTEPMNEBLLUMM a HE B CBA3W C AeATESIbHbIM packaAHNeM
Owwnbka 2 HeBepHO ykasaHbl CPOKKN 06>kanoBaHmA cyne6Horo
noctaHoBneHua. CornacHo YK P® anennAumoHHaA xanoba
npeacTasieHve a MpUroBop NN MHOEe peLLeHne cyaa NepBo MHCTaHLUN
MOryT 6bITb NOAaHbI B Te4eHne 15 CyTOK CO AHA NOCTaHOBEHNA
NpUroBopa W1 BbIHECEHNA MHOTO PELLEHNA Cyaa a OCYXXAEHHbIM
copepXKalumMMcA Nnoa, CTpaXkel B TOT Xe CPOK CO AHA BPyYeHUA eM y
KOMWI NpuUrosopa, onpeaeneHuns, nocTaHoBneHus. Takum o6pasom B
[OaHHOM Crly4ae CpoK AJiA 06>kasnioBaHnA OOMKEH COCTaBNATb He 3 AHA a

15 cyTok
3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:01
4 10/03/24, OueHeHO BPYYHYIO Ha 6 CO cneayloLWMM KOMMEHTapuem: BbinonHeH 6
18:50

Bonpoc 6
BbinonHeH

Bannos: 6 n3 6

«FnaBa nepsaA. O6wme npaBuna

12. MrpoBble Cybi COCTOAT MO yesaam v Mo ropoaam. Yess, ¢ HaxoaAawyMUCA B HeM ropoamMu CoCTaBnAeT MUPOBOW
OKPYT.

14. MnpoBoOW OKpYr pa3fenaeTcA Ha MUPOBbIE YHACTKM, YNCIO KOTOPbIX OnpeaenAeTcA 0cobbiM pacnmMcaHnem.
15. B Ka>kA0OM MVMPOBOM y4acTKe HaxoAUTCA Y4aCTKOBbIi MMPOBOW CyAbA.
16. B MMpOBOM OKpyre, KpOMe y4acTKOBbIX, COCTOAT TakxXe NnoYeTHbIe MUPOBbIE CYAbW.

17. CobpaHue Kak MoYeTHbIX, TaK 1 Y4aCTKOBbIX MUPOBbIX CYAEl KaXKaoro MMPOBOro OKpyra COCTaB/AET BbICLUYHO
MMPOBYIO MHCTaHLMIO, UMEHYEMYIO CHE340M MUPOBLIX Cyaen. B aTom cbe3pe npeacenatenscTByeT OANH N3 MUPOBbIX
cynen no cobCTBEHHOMY X N36PaHNIO.

McTovHuk: YupexxaeHue cyaebHbIX yCTaHOBNEHN 1864 T.

1. K KaKOMy YPOBHIO BIaCT! OTHOCATCA MUPOBbIE CyabU?
2. B KaKoii cy MoryT 6biTb 065KanoBaHbl PeLLeHs MPOBbIX Cyaein?
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1. MypoBble cyabn ABNAIOTCA CyabAMM 06Lel lopucamKumm cybbekToB PD 1 BXoOAT B eaunHyto cyaebHyto cuctemy PO.
Taknm 06pa3omM OHW ABNAIOTCA HYaCTblO CUCTEMbI OPraHOB rocyAapCTBEHHOW BacTu B cybbekTax PP Kak ypoBHA
opraHusaumun nyénuyHor BnacTtun B Poccun

2. AnennauuA. PelueHne M1poBOro cyabu MOXET BbiTb 06>KafioBaHo B anesniALMOHHOM NMopALKe CTOPOHaMK 1 ApYrMin
nULaMy y4acTBYIOLMMY B AENe B COOTBECTBYHOLLMIA PaiOHHbIV Cyf, Yepes MMPOBOro CyOblo

Kaccauwmsa. Bctynueluve B 3aKOHHYO cuiy cyaebHble Nprikasbl, peLleHnaA 1 onpeaeneHna MMpoBbIX Cyaer, MoryT ObiTb
06>xanoBaHbl B MOpAAKE YCTAHOB/IEHHOM 3aKOHOM B KacCaLMOHHbIV CyA, O6LWel IopUCcaNKLUMA NMLaMN y4acTBYIOWMMA B
nene vi ApyruMuy nuuamm ecnm Ux npasa v 3aKOHHbIE MHTEePECh HapyLUeHbl CyaebHbIMM NocTaHoBeHAMK. KaccaumoHHaA
»xanoba, npeacTaBneHve NofaTCA B KACCAUMOHHDBIA Cy A NepBor MHCTaHUMW. [lanee BO3MOXHO obpalleHne B
COOTBEeTCBYIOLYIO cyaebHyto konnernto BepxosHoro Cyna P® (obpalieHne nogaeTcA HENOCPeACTBEHHO B AAHHbIN CyA)

Hapnsop. B panbHeiiwem, BO3MOXKHO o6patieHue B Mpesnanym BepxosHoro cyaa P® B nopagke Hagsopa.

KommeHTapwii:




UcTopusa otBeToB

llar Bpemna OevictBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: 1. MnpoBble cyabn ABAATCA CyAbAMU OOLLEN OPUCONKLAN OTtBeT

14:01 cy6bekToB PD 1 BXOOAT B eAMHyt0 cyaebHyto cuctemy PO, Takum coxpaHeH

06pa3oM OHU ABMAKTCA YaCTbi CUCTEMbI OPraHOB rocyAapCTBEHHOW
BnacTu B cybbekTax PD kak ypoBHA opraHn3aumm nybnnyHon Bnactun B
Poccuun 2. AnennAuma. PelweHne MMpoBOro cyabi MOXET ObiTb
06>kanoBaHo B anensiALMOHHOM NopAAKEe CTOPOHaMU U APYrMMU vuaMm
Yy4acTBYIOLMMY B fefle B COOTBECTBYIOLLMI PAVOHHbIN CY[ Yepes
MMPOBOrO cyabto Kaccauma. BcTynvelume B 3aKOHHY0 cuiy cyfebHble
npuKasbl, PELUEHNA 1 ONPEeLENeHNA MUPOBBIX CYAEeN, MOryT BbiTb
o6ycanoBaHbl B MOPAAKE YCTAHOBIEHHOM 3aKOHOM B KaCCaLMOHHBbIN CyA,
obLuert IopuUcaNKLMN MLamMy y4acTBYOLWMMA B AeNe U ApYTUMU uuamm
€CNn NX Npasa N 3aKOHHbIE NHTEPEChl HapyLUEeHbl CyaAebHbIMU
noctaHosneHmAMKU. KaccaumoHHan >xkanoba, npeacrasneHve NnofatoTeA B
KaccaLuMOHHbIN CyA NepBon MHCTaHUMK. [lanee BO3MOXKHO obpalleHve B
CoOTBEeTCBYOLLYIO cynebHyto konnernto BepxosHoro Cyna PO
(obpalyeHre nogaeTcA HEMOCPEeACTBEHHO B AaHHbIN cya) Haasop. B
OanbHereM, BO3MOXHO obpalieHve B lNpesnanym BepxosHoro cypa PO
B nopAgke Haasopa.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:01

4 5/03/24, OueHeHO BPYYHYIO Ha 6 CO cneaylWMUM KOMMEeHTapuem: BbinonHeH 6
22:49

Bonpoc 7
BbinonHeH

Bannos: 11312

[na npaBonpumeHeHuna B Poccuiickon ®epepaummn 60blioe 3HaveHre nvetoT npuHATele MNneHymom BepxosHoro Cyna
Poccuiickon ®epepaummn NocTaHOBNEHNA, @ TakXke 0630pbl CyAebHOM NpakTUKK, yTeepxxaaemslie Mpesnanymom
BepxosHoro Cypna Poccuiickon ®epepaumn. [laHHble NOCTaHOBNEHWA 1 0630pbl MPUHMMAtOTCA B LienAx obecnevyeHms
NpPaBuIbHOrO NPUMEHEHWA 3aKOHOAATEIbCTBA M CoAepXXaT pa3bACHEHNA ANA HUXXECTOALMX CYO0B.

BaLuemy BHUMaHUIO npennaraeTcA OTPbIBOK U3 TAKOro nNoCcTaHOBNIEHUA, a Tak>Xe npaBoBble HOPMb, Heobxoaumble Ona
OUEeHKKM npencTaB/ieHHOro OTpbIBKaA.

MpennaraeTcA OTBETUTb Ha CriedyoLMe BONPOChI:

MpennonaraeT nv nosuuma BepxosHoro Cyna P® B faHHOM criyyae UHY0 TPaKTOBKY NMPaBOBbIX HOPM, YeM
npenycMOTPEHO AECTBYIOLMM 3aKOHO4ATEIbCTBOM?

Kakana chopmynupoBka anA noctaHosneHmaA NneHyma BepxosHoro Cyna P® no gaHHomy Bonpocy AsnaAnack 6bl 6onee
KOPPEKTHOW (MPeaioXnTe CBOM BapuaHT)?

losuumna BepxoBHoro cyna P®:

MyHkT 3 MocTtaHoBneHwa MNnenyma BepxosHoro Cyna PO ot 24.03.2016 Ne 7 «O npyMeHeHUn cyaamm HeKOTOpPbIX
nonoxeHui paxxaaHckoro kogekca Poccuiickon @epepaumm 06 0TBETCTBEHHOCTUM 3a HapyLLUeHue 06A3aTenbLCTBy»:

«... B obocHoBaHMe pasmepa ynyLeHHOM BbIroAbl KpeaUTOp BrpaBe NPeacTaBnATh HE TONbKO [oKa3aTenbcTBa NPUHATMA
Mep ¥ NpUroTOBMIEHNIA AN1A €e NONyYeHWs, HO 1 Niobble Apyrue fokasaTenbCTBa BO3MOXHOCTY €€ U3BNEYeHUA.

Hanpumep, ecnu 3aka3uvk NnpeabABU UCK K NOAPAAUNKY O BO3MELLEHUN YObITKOB, MPUYUMHEHHbBIX HEHaOIEeXaLLUM
VCMOJTHEHNEM [0roBopa noapaaa no PeMOHTY 34aHMA Mara3uHa, Cebiafach Ha TO, YTO B pe3y/ibTaTe BbIMOMHEHNUA paboT ¢
HeJoCTaTKaMM OH He CMOT OCYLLECTB/ATL CBOKO OObIYHYIO AEATENIbHOCTb MO PO3HUYHON NpoaXke TOBapoB, TO pacyeT
yNyLLEHHO BbIroAbl MOXET NPOM3BOAMTLCA HA OCHOBE AaHHbIX O MPUObLINN UCTLA 32 aHaNIOrMYHbIA NEPUOL BPEMEHU [0
HapyLleHWA OTBETUYMKOM 06A3aTeNbCTBA W/UNN NOCHE TOro, Kak 3TO HapyLlleHue 6blfo NpeKpaLLeHoy.

lMpaBoBbie HOpPMbI, HeobxoAaumble ANA OLEeHKU npencTaB/ieHHON no3uummn BepxosHoro cyaa Pd:
K PO. MNyHKT 2 cTaTby 15. BosmelleHne yobiTKOB

Mop, y6blTKamm MOHMMAKOTCA PacXofbl, KOTOPbIE NULO, Ybe MPaBO HapYLIEHO, MPOU3BESIO UMK A0SHKHO 6yAeT Npon3BecTy
[NA BOCCTaHOB/IEHVA HaPYLIEHHOro Npaea, yTpaTa Unn NnoBpeXxXaeHne ero MMyLLecTsa (peanbHblit yuepb), a Takxe
HenoJslyYeHHble [OXOAbl, KOTOPbIE 3TO NINLO MOJTy4nsI0 Obl MPY 0BbIYHBIX YCMOBUAX rPaXkaaHcKoro 060poTa, ecnv 6bl ero
npaBo He 6bIfo HapyLLeHo (ynyLleHHas BbIroAa).

'K P® CtatbAa 393. O6A3aHHOCTb OOMKHMKA BO3MECTUTb YObITKN

1. JOMKHUK 06A3aH BO3MECTUTb KpeamTopy yObITKM, MPUUMHEHHbBIE HEUCTONTHEHVEM UMW HEHAANEXALLMM UCTIONTHEHNEM
obAsarenscTea.

2. YObITKM OnpeaenATcA B COOTBETCTBUN C NpaBuiamuy, NpesycMoTpeHHbIMU ctatben 15 K PO.
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4. an onpepeneHnn yI'IyUJ,eHHOI\/’I BbIro4bl y4UTbIBAKOTCA NPeanpuHATbIE KpeauTopoM O1A ee nNony4vyeHnAa Mmepbl 1
cOenaHHble C 3TON Lenbko NpUroToBJIEHUA.

Mpepnonaraet nu no3unuma BepxosHoro Cyaa P® B AaHHOM Criyyae MHyIo TPakTOBKY NMPaBOBbIX HOPM, YeM
npeaycMoTPeHo AerCTBYIOWMM 3aKoHogaTenscTBoM? [la, npegnonaraeT. B paHHoM cnyyae BepxoBHbin cyn PO
NPYMEHWN paclMpUTeNibHOE TONIKOBaHME MOCKOSbKY ykasan Ha To 4To .. B obocHoBaHve pa3mepa ynyLeHHON BbIroap!
KpeauTop Bripaee NpeacTaBATb He TONbKO AoKa3aTenbCTBa NPUHATUA MEP 1 NPUrOTOBEHUI ON1A ee NONyYeHNs, HO U
OaHHble 0 CBOEN (pMHAHCOBO-X03ANCTBEHHOW AEATENBHOCTU 3a NepmMo NpenlecTBYOLWMIA HapyLIeHUio npasa " B 1o xe
BpemA B AaHHon ctaTbe (393) MK PO ykasbiBaeTCA NuLb HA TO, YTO "Npv onpeaeneHnmn ynyLeHHON BbIroAbl yYUTbIBaOTCA
NpeanpyHATBLIE KPeaUTOPOM AJ1A ee NOMy4YeHUA Mepbl U COENaHHbIe C 3TOW Lesblo MPUroToBNeHnA"

Bonee koppekTHaa chopmynmpoBka - "B 060CHOBaHME pa3mepa ynyLeHHOW Bbirogbl KPeanTop Bnpase NpeacTaBiAaTh He
TOJNIbKO A0Ka3aTenNbCTBa NPUHATAA MEP Y MPUrOTOBIIEHWI AN1A €€ NONYYEHNA, HO U AaHHbIE O CBOeW (hMHaHCOBO-
XO3ANCTBEHHOW OEATENbHOCTU 3a Nepmos NpealecTByOWmMIA HapyLeHnio npasa”

KommeHTapwii:
1+0

Moaunuma BC PO pgonyckaeT HeobA3aTeNbHOCTb NpUMeHeHUA Nn. 4 ¢T. 393 'K, B TO BpeMA Kak AaHHbIV NYHKT OOMXEeH
06A3aTeNIbHO MPUMEHATLCA NPU PACCMOTPEHUM APYTMX A0Ka3aTebCTB pasmepa ynyLweHHOW BbIroAbl, MPUBOAMMBIX B
cooTBeTCcTBMM C M. 2 CT. 15 TK PO.




UcTopusa otBeToB

llar Bpema DewncTtBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: NpepnonaraeT nv nosmumna BepxosHoro Cyna P® B paHHOM OTtBeT

14:01 cryvae MHyto TPaKTOBKY NpaBoBbIX HOPM, YeM NpeayCMOTPEHO coxpaHeH

[encTByloWwmMM 3aKkoHoAaTenscTBom? [la, npeanonaraeT. B naHHom cnydvae
BepxoBHbIv cya, PO npumeHun paclumpuTenbHoe TONKOBaHNE NMOCKObKY
yKasasn Ha To 470 "... B obocHoBaHme pa3mepa ynyLieHHON Bbirodbl
KpeavTop Brpase NpeacTasATb He TOMbKO AoKasaTenbCcTBa NPUHATMA
Mep 1 MPUroTOBAGHWI ANA ee MOYYEeHWA, HO U JaHHble O CBOEN
PUHAHCOBO-X03ANCTBEHHON AEATENIbHOCTM 3a NEePUOL, NpeaLwecTByoWni
HapyLeHuio npasa " B To >xe BpemA B paHHou ctatbe (393) TK PO
yKasbIBaeTCA N1LLb Ha TO, 4YTO "NMPW ONpPeaeNeHNN YNyLEeHHON Bbirogbl
YUYUTBIBAIOTCA NPEANPUHATHIE KPEAUTOPOM AJ1A €€ NoNyYeHnsa Mepbl 1
chenaHHble C 3TON Lenbio NpurotToBneHna" bonee KoppekTHaA
dopmynmpoBka - "B 060CcHOBaHVe pasmepa ynyLeHHOWN BbIroabl KpeamTop
Brpase NpeAcTaBnATb He TONbKO AoKasaTenbcTBa NPUHATUA Mep U
NPUroTOBMEHNI AN1A €e NONYYEeHNA, HO U AaHHbIe O CBOein (hMHaHCOBO-
XO3ANCTBEHHON AeATENIbHOCTN 3a NEepPUOL, NPEeALLECTBYIOLWNA HapYLIEHWIO

npasa"
3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
14:01
4 9/03/24, OueHeHO Bpy4HYyl0 Ha 1 co cnepyloWMM KommeHTapuem: 1+0 MosuumA  BbinosiHeH 1
14:56 BC P® ponyckaet Heo6A3aTe/IbHOCTb NpUMeHeHua n. 4 cT. 393 MK, B

TO BpeMsA KaK fAaHHbIW MYHKT AOHKEH 06A3aTeNIbHO NPUMEHATLCA
npyu paccMOTPeHUM Opyrux aokasaTenbCTB pa3mepa ynyweHHOM
Bbirogbl, ...

Bonpoc 8
BbinonHeH

Bannos: 16 n3
16

B 11:11:11 no agpecy: asTogopora P21 Mypom 41 KM 51m crieumanbHbIM TEXHUYECKUM CPEACTBOM, UMEIOLMM (PYHKLMIO DOTO-
BNOEOCHEMKU 1 paboTaroWmm B aBTOMaTUYECKOM pexkume, bbin 3adnkcrpoBaH hakT NpeBbllleHNA aBTOMOOUIEM,
COB6CTBEHHMKOM KOTOpOro ABnAeTcA BonoawvH MNeTp, wecTtHaguaTty NeT, yCTaHOBNEHHOW CKOPOCTU ABUXEHUA
TPaHCMOPTHOro CPeACTBa Ha 23 KM/Y, MOCKOMbKY aBTOMOOWUIb ABUrancA co CKOPOCTbIO 113 KM/4Y Npu pa3peLueHHon 90 Km/u
Ha JaHHOM yyacTke [oporn B HapyLeHue n. 10.1, 10.3 MNpaBun OPOXKHOrO ABVXKEHUA.

MocTtaHoBneHvem nHcnektTopa VA3 LieHTpa aBToMaTr3npoBaHHOM hrukcaumm agMMHUCTPATMBHBIX MPaBOHAPYLLUEHWI
Mo YMB[ Poccun  BonogmH BukTop, ABnAtowmiica otuom BonogmHa MNeTpa, npy3HaH BUHOBHBIM B COBEPLUEHWMN
aAMUHUCTPaTUBHOMO NPaBOHAPYLUEHWA, NPeAyCMOTPEHHOrO Y. 2 CT. 12.9 KoAl P®D, n emy HasHa4eHo HakasaHue B Buae
agMWHUCTPATMBHOIO WTpada B pa3mepe 500 pybnen.

Mexay Tem, BonoguH BukTop HacTamBaeT, 4To ynpaBneHue aBToMobMIEM OCYLLECTBIAN MO JOBEPEHHOCTU ero apyr
Abpamues depop.

Bonpocsbr:

1. Mo kakum KaTteropmnam gen moryTt 6bITb NCNOJIb30BaHbI cpeacrtea Ct)VIKcaLLVIVI AOMUHUCTPATUBHDbIX I'IpaBOHapyLIJeHI/IVI,
pa60Ta|ou.|,V|e B aBTOMaTU4eCKOM pexxmme u nMmerowime dJyHKLl,I/II/I d)OTO— N KMHOCbEMKMU, BOeo3anncu, nnm cpengcrteamm
Ct)OTO— N KMHOCBEMKW, BUaeo3anncu?

2.ABnAeTcA N1 BonoguH MeTp cy6beKTOM agMUHUCTPATMBHON OTBETCTBEHHOCTM, COMNAcHO 4. 2 cT. 12.9 KoAl' PO, B
OaHHbIX ycnosmAx? OB60oCHYNTe OTBET.

3.MoonexxnT N agMUHUCTPATUBHOM OTBETCTBEHHOCTU oTel, BonoauH B.B.? O6ocHyiiTe OTBET.

4. Kak moxeT BonogvH MNeTp 3awyTnTs CBOM Npasa 1 B Kakol CPOK?

1. B KoAl' PO HasbiBalOTCA cnepylowme Kputepmm gen

1) aBMUHUCTPATUBHbIE NPaBOHAapPYLLUEHNA B 06/1aCTM OXPaHbl OKpY>XatoLwen cpebl 1 NPUpoaononb3oBaHnA (NpuMep -
3arpA3HeHne oKpyXatoLer cpeabl BblpasvBLUEecA B Bbirpy3ke 1im copoce ¢ aBTOTPAHCMOPTHbLIX CPEACTB U NPULENOB K
HVMM OTXOZ0B NMPOM3BOACTBA W NOTPe6NeHA BHE 06BEKTOB pa3MeLLeHNA OTXOA0B UM MECT HAKOMIeHMA OTXOA0B)

2) aOMUHUCTPATUBHbIE NpaBOHapyLIeHnA B obnacTtun LOOPOXHOro apm>xeHnA

3) aAMVUHUCTPATMBHbIE MPABOHAPYLUEHWA B 06/1aCTV 61aroyCTPONCTBa TepPUTOPUK, NPeayCMOTPEHHbIE 3aKOHaMM
cy6bekToB PXD coBeplUeHHble C 1CMONb30BaHNeM TPaHCMOPTHBIX CPEACTB

2. HeT, BonoawH MNeTp He ABnAeTcA Cy6beKTOM aAMUHUCTPATUBHOM OTBETCTBEHHOCTM COrNacHo 4y 2 ¢T 12.9 KoAl PO
COB6CTBEHHMK TPAHCMNOPTHOro CpeacTea ocBoboXAaeTcA OT aAMUHUCTPATUBHOM OTBETCTBEHHOCTU €CNN B XO4e
paccMoTpeHus xanobbl Ha NOCTaHOBNEHWE NO Aeny 6yayT NOATBEPXAEHbI coAepXXalumecaA B Heil AaHHble O TOM, YTO B
MOMEHTe hrkcaumm agMUHUCTPATUBHOIO NpaBoOHapPYLLUEHNA TPaHCMOPTHOE CPEACTBO HAXOAMIOCh B BafdeHnn Ui B
NonbL30BaHUM APYroro nuua nmbo K AaHHOMY MOMEHTY BbIObINO U3 ero obnagaHuA B pesyfibTare NpoTMBONPaBHbIX
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LencTBuiA apyrux nuu. MockonbKy B AaHHON cuTyaumn BonoavH BukTop HacTavBaeT Ha TOM YTO yrpaBrieHve
aBTOMOGUIIEM OCYLLECTBNAN MO JOBEpeHHOCTU ero Apyr Abpamues ®enop To BonoawH MNeTp He MOXeT 6bITb NPUBIEYEH
K aAMUHWCTPATVBHOW OTBETCBEHHOCT

3. Het, BonoavH He nopnexxuTt agMMHUCTPaTUBHOW OTBETCBEHHOCTM Tak Kak cornacHo KoAll PO pogutenu
HEeCOBEPLUEHHONETHEro MOryT 6biTb NPUBAEYEHbl K aAMUHUCTPATUBHOW OTBETCBEHHOCTUN 3@ HEVMCNOMTHEHVE NN
HeHagnexallee ncnosHeHne 06A3aHHOCTEeN N0 COAePXaHMIo BOCMUTaHNIO 06YyHYEHMIO 3alumTe npas U UHTepecoB
HecoBepLUEHHONETbHNX. B naHHOM cnyyae B JeNCTBUAX OTCYTCTBYET COCTaB aACMUHUTCTPATMBHOIO NPaBOHAPYLUEHNS.
Kpowme Toro B AaHHOM Crly4yae O4eBWOHO YTO B3aMMOCBA3b MEXAY NPEBbILLEHNEM CKOPOCTU U 2COAeXxKanem BoCnMTaHneM
oby4yeHVEeM 1 3aMTON NpaB U MHTEPECOB HECOEPLUEHHONETHUX" He HabnoaaeTcaA

4. CornacHo KoArl »xano6a Ha nocTaHoBeHne no geny 06 agMMHUCTPATMBHOM NPaBoHapyLUEHMM NOAAETCA cyabe, B
opraH, AOMKHOCTHOMY JMLY KOTOPbIMW BbIHECEHO MOCTaHOBIEHME MO ANy 1 KOTopble 06A3aHbl B T@YEHNe 3 CyTOK CO AHA
NOCTYNMeHNA Xanobbl HanpaBUTbL ee Co BCeMU MaTepuanamv gena B CooTBeTCBYOLWMI cya. XKanoba Ha nocTaHoBIIEHWe
no aeny 06 aaMUHUCTPaATUBHOM NPaBOHapPYLLEeHN B Cryvae hukcaumm aToro agMMHUCTPATUBHHOMO NpaBoHapyLweHnA
paboTarwmmmn B aBTOMaTUYECKOM peXkMme creumanbHbIMU TEXHUYECKMMUN CpeacTBaMmn MOXeT ObiTb TakXe nogaHa B
dopme 3M1EKTPOHHOIO AOKYMEHTa NOAMUCAHHOIO YCUIEHHON KBannrKaLMoHHOM 3NEKTPOHHON NOANMCHIO MO0 NPOCTO
3/1eKTPOHHOM Noanucklo. XXanoba Ha nocTaHoBNEHWe No Aeny 06 agMUHUCTPATMBHOM NMPaBoHAPYLLUEHUN MOXET ObITb
nogaHa B TedeHve 10 CyTOK CO AHA BPYYEHUA UK NONYyYEeHUA KOMUU NOCTaHOBNEHMA.

KommeHTapuii:




UcTopusa otBeToB

llar Bpemna OevictBue CoctoAaHue bBannbi
1 21/02/24, Hauano [Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: 1. B KoAlN P® HasbiBatoTcA cnegyowme kputepun gen 1) OTBeT

14:01 aAMUHUCTPaTUBHbIE MPaBOHaPYLLUEHNA B 0611aCTN OXpaHbl OKpyXXatoLwen coxpaHeH

cpenbl U NPUPOaoNoib30BaHNA (MpUMep - 3arpA3HeHre oOKpy>KatoLen
cpefnbl Bbipa3uBLLEECA B BbIrPy3Ke Un cbpoce ¢ aBTOTPaAHCMNOPTHbIX
CpPencTB U MPULLENOB K HMM OTXOA0B NPON3BOACTBA U NOTPebNeHNA BHe
06bEKTOB pa3MeLLeHA OTXOA0B UM MECT HAKOMIEHMA 0TX0A0B) 2)
aAMWHUCTPATMBHbIE NPaBOHaPYLIEHNA B 061aCTU JOPOXKHOrO ABVKEHNA
3) aaMUHUCTPaTUBHbIE MPaBOHAapYyLIeHWA B obnacty 6naroyctponcrea
TeppuTopun, NPeayCMOTPEHHbIE 3aKOHaMn cy6bekToB PD coBepLueHHbIe
C MCMONb30BaHMEM TPaHCNOPTHLIX cpeacTs 2. HeT, BonoauH MeTp He
ABNAETCA Cy6BEKTOM aAMMHUCTPATUBHON OTBETCTBEHHOCTM COrNacHo Y 2
cT 12.9 KoAl' P® cobCcTBEHHMK TPaHCMOPTHOrO cpeacTsa ocBoboxaaeTcA
OT aAMUHUCTPATUBHON OTBETCTBEHHOCTM E€CNN B X0 PacCMOTPEHNA
»anobbl Ha MocTaHOBNEHWE Mo Aeny 6yayT NoATBEPXAEHbI

cofep almecs B Heli faHHble 0 TOM, YTO B MOMEHTe chukcaumm
aAMWUHUCTPATMBHOIO NpaBoHapyLUEeHWA TPaHCMOPTHOE CPEeACTBO
Haxoaunochb B BNafeHM1 Unv B nNosib30BaHUM Apyroro nuua nméo K
OaHHOMY MOMEHTY BbIObINO U3 ero obnagaHnA B pesynbtate
NPOTUBOMNPAaBHbIX AENCTBUIN ApYyrx nuu. NMockonbKy B AaHHOW cuTyaumum
BonopgnH BukTop HacTanmBaeT Ha TOM YTO ynpaB/ieHne aBTOMO6UNemM
OCYLLEeCTBJIAN N0 fOBEPEeHHOCTM ero apyr Abpamues Denop To BonoanH
[MeTp He MOXeT BbITb NPMBEYEH K aAMUHUCTPATUBHON OTBETCBEHHOCTU
3. HeT, BonoaviH He NognexxvT agMUHUCTPATUBHOW OTBETCBEHHOCTU TaK
kak cornacHo KoAll P® poonTeny HeCOBEPLUEHHONIETHErO MOryT OblTb
npuBneYeHbl K aAMUHUCTPATUBHON OTBETCBEHHOCTU 3@ HEUCMONHEHNe
W1 HeHaanexatlee UCrosiHeHne 06A3aHHOCTEN MO COAEeP>KaHMIo
BOCNUTaHNIO 0O6YyYEHWIO 3alLmTe NpaB 1 MHTEPECOB
HecoBepLUeHHONEeTbLHUX. B naHHOM crnyyae B 4eNCTBMAX OTCYTCTBYET
COCTaB aACMVHUTCTPATMBHOrO NpaBoHapyLleHnA. Kpome Toro B JaHHOM
cryyae 04eBMOHO YTO B3aVIMOCBA3b MEXAY NPEBbILEHNEM CKOPOCTU U
2copexavem BocnuTaHuem obyyeHneM 1 3alimMTon Npas  UHTEPecoB
HecoepLueHHoneTHUX" He HabntopaeTca 4. CornacHo KoArlT xanoba Ha
nocTaHoBneHne no geny 06 adMUHUCTPATUBHOM NPaBOHaPYLIEHUN
nopaeTcA cyadbe, B OpraH, AO/HKHOCTHOMY UL KOTOPbLIMU BbIHECEHO
NnocTaHOBMEHMWE MO Aeny U KOTopble 06A3aHbl B TeYeHMe 3 CyTOK CO OHA
nocTynneHNaA >kanobbl HaNpaBUTb ee CO BCEMU MaTepvanamu gena s
cooTBeTcBylOWMIA cya. XKanoba Ha nocTaHoBEHWE Mo Aeny 06
aAMUHUCTPATMBHOM MpaBoHapyLUEeHWM B cnyvae hmnkcaumm 3Toro
aAMWHUCTPATMBHHOIO NpaBoHapyLweHna paboTatowymm B
aBTOMaTMYECKOM peXXume crieumarnbHbIMM TEXHUYECKMI cpeacTBamm
MOXeT BbITb Tak)Ke nogaHa B (oopMe 31eKTPOHHOro AOKYMEHTa
NOANNCAHHOIO YCUNEHHOWN KBannKaLMoHHON 3NEKTPOHHON MNOAMNUCHIO
b0 NPOCTO 3MIEKTPOHHOM nognuckto. XKanoba Ha NOCTaHOBEHWE MO
neny 06 aaMUHUCTPaTUBHOM NpPaBOHapPyLIEHNN MOXET ObiTb MofaHa B
TeyeHune 10 CyTOK CO OHA BPYYEHWUA UM MOSTYYEHMA KoMK

NMOCTaHOBEHNA.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:01

4 10/03/24, OueHeHO BpPYYHYIO Ha 16 cO cneayloWUM KOMMEHTapUeMm: BbinonHeH 16
19:52

Bonpoc 9
BbinonHeH

Bannos: 16 13
16

AKLMOHepHOEe 06LwecTBO «[onoCc7», 3aHMMaloLWeeca CTPOUTENBCTBOM 30aHNUIA U 3aperncTpupoBaHHoe B CaHKT-
MeTepbypre, cozpano cBoe 060cobneHHoe noapasneneHve B TromeHn. Beuay Toro, 4to B THOMEHM 06LWEeCTBO
naaHMpoBaso NOCTPOUTL B THOMEHN HECKOJBKO 30aHNIA TOProBO-pasBriekaTesbHbIX LEHTPOB, PYKOBOAMTESb JAHHOMO
nogpaspeneHna ona obecneveHna 4eATENbHOCTY 06LWECTBA PELUM 3aK/TIOUYNTL [OrOBOP apeHdbl CTPOUTENbHON TEXHUKM
C 06LECTBOM C OrpaHNYeHHOM OTBETCTBEHHOCTLIO «PopTep». MNocnenHee yCOMHUIOCH B TOM, YTO PYKOBOAMUTENb
060c06/1eHHOMO NoApasneneHna PUANYECKOro Mua MoOXeT 3aktovaTh Takue caenkun 6ea cornacus reHepanbHOro
OmpekTopa obLecTsa npyv TOM, YTO CTOMMOCTb apeHayeMOn TEXHUKN COCTaBNAET HECKOMbKO COTEH MUMIIMOHOB pybrein.

OTBeTbTE Ha BOMPOCHI:
1470 Takoe NnpencTaBMUTENbCTBO OPUANYECKOro Nmua?

24710 Takoe cunvan opnan4eckoro nuua? M yem oH oTnn4aeTcA o NpeacTaBUTeNbCTBa C TOYKM 3peHnsa paxxaaHcKoro
Kopekca P®?

3.Kak cooTHOCUTCA oUnMan Uimn NpeacTaBUTENbLCTBO KOPUAMYECKOro Mua C CamMmyM IPUANYECKUM NINLOM?
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4 MoxeT N1 pyKoBOAMUTE b 060Cc061EHHOMO nogpaspgeneHna pungn4eckoro nmua 3aknk4aTb caenkun 6e3 cornacusa
reHepasnbHOro gupekTopa obuectsa? N ecnu aa, To B Kakmx cny4anax. OTtBeT OﬁOCHyI‘/'ITe.

1. MpenacTaBUTENBCTBO IOPUAMYECKOrO LA, cornacHo MpaxxaaHckomy kopekcy P - 310 o6ocobneHHoe noapasaeneHne
10p. 1ML, pac NOMOXXEHHOEe BHE MECT a ero HaxoXaeHWA KOTopoe npeacaTanAeT MHTepech! op 1ua 1 ocyLLecTBnAeT
3awmTy

2. ®unuran top nuua cornacHo MK PO - aTo o6ocobneHHoe nogpasneneHve op nuua pacnosioXXeHHoe BHe MecTa ero
HaxoXXAeHWA 1 ocyLecTBAoLWee Bce ero PyHKUMn npeactasmTenscTsa. Takmm obpasom ounvan oTanyaeTca ot
npeacTaBMTeNbCTBA TEM YTO NOCNeAHee NpeAcTaBnAeT MHTEPECh! op nLa 1 OCYLLeCTBAAET 3almnTy, a dunvan
OCYLLECTBMAET BCe ero hyHKLUMM t0p Nnua Uim nx 4acTb B TOM Yucne PyHKUMU npeactaBuTensCcTBa

3. dunuan n NpeacTaBUTENIbCTBO 0P NULA Tak COOTHOCATCA C CaMUM tOp JIMLIOM - MPeACTaBUTENbCTBA U ounmnasbl He
ABMAIOTCA 0P NLAMM, OHM HA[ENAoTCA UMYLLECTBOM CO3AaBLUMM VX HOp NIMLIOM U OEACTBYIOT Ha OCHOBaHMM
YTBEPXXAEHHbIX MM NMOMOXeHUA. PykoBoaUTENNU NpeacTaBMTeNbCTB 1 hunmanos HasHavatTCA op NIMLOM U AeNCTBYIOT Ha
OCHOBaHUM ero foBepeHHocTW. CneayeT OTMETUTb YTO mnmansl ¥ NPeacTaBUTENbCTBA CO3AAI0TCA U NMKBUAMPYIOTCA
camvm top NIMLOM.

4. a, moxerT. MNMpu paspeLueHnn cnopa BbiTeKaloLlwero N3 Aorosopa noAnnMcaHHoro pykosoautenem punmana 6e3 cebliku
Ha TO YTO AOrOBOP 3aK/IOYEH OT MUMEHM P N1La K No ero 4OBEPEHHOCTH

KommeHTapwin:




UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: 1. MpencTaBUTENLCTBO OPUANYECKOrO NNLA, COrNIacHO OTtBeT

14:01 IpaxxaaHckomy kopekcy PO - 310 060cob1eHHoe noapasfeneHune op. coxpaHeH

N1ua, pac NonoXKeHHOEe BHE MECT a ero HaxoXaeHuA KoTopoe
npeacatansaeT MHTepPech! op nua 1 OCyLeCcTBAAET 3awmTy 2. Gunvan
top nmua cornacHo 'K PO - 310 o60cobneHHoe noapasaeneHme op aiua
pacnonoXeHHOe BHE MeCTa ero HaxoXAeHWA 1 OCyLeCcTBALEe BCE
ero hyHKUMM NpeacTaBmMTensCTBa. Takum o6pasom punran otnmyaeTca
OT NPeACcTaBUTENbCTBA TEM YTO NOCNeAHee NPeacTaBnAeT UHTEPECHI IOp
Nvua v OCyLLECTBNAET 3almTy, a ounman ocyLlecTBNAET BCE €ro
OYHKLMN HOp LA MW UX YacTb B TOM Ynce pyHKLMK
npencTtasuTenscTBa 3. dunvan n NnpeacTaBUTENbCTBO 0P Nnua Tak
COOTHOCATCA C CaMMM Op JINLIOM - MPEACTaBUTENbCTBA U ounnanbl He
ABNAIOTCA IOP IMLAMW, OHN HAAenNATCA UMYLLECTBOM CO3A4aBLUMM WX tOp
NMLOM N OelCTBYIOT HA OCHOBaHUWN YTBEPXXAEHHbBIX UM MOOXEHWA.
PykoBoaunTenun npeacTaBuTeNnsCTB U (OUINAN0B Ha3HAYaoTCA P JTULOM
N [eNCTBYIOT Ha OCHOBaHUW ero oBEpPeHHOCTU. CnefyeT OTMETUTb YTO
unransl U NpeacTaBUTENbCTBA CO30AI0TCA U NIMKBUANPYIOTCA CaMmnM
top nmuom. 4. [la, moxxeT. MNpn paspeLueHnmn cnopa BbiTEKatoLLEero n3
[0roBopa nognvMcaHHoro pykoBoautenem gpunuana 6e3 cCbiikv Ha To
4YTO JOroBOP 3aK/OYEH OT MMEHW 0P NNLA U MO ero JOBEPEHHOCTU

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:01

4 10/03/24, OueHeHO BpPY4HYIO Ha 16 cO cnenyloWmMm KOMMEHTapueMm: BbinonHeH 16
22:37
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KoHaykTop KptokoBa, ocyllecTsnfABLwan paboTy No npofaxe npoesaHbix 6uneTos Ha aBTobyce Nel5, HEBEXIMBO
pasroBapvBana ¢ OfHOW 13 NacCcaXkMpOoK, He >KenaBLnX onnadnsaTh npoess. MNaccaxkmpka Hanvcana B aBToOYCHbIV napk,
roe pabotana KprokoBa, xanoby, ykasas, YTO KOHAYKTOpP e xamuna. [AupekTop aBTo6yCHOro napka npuHA peLueHne o
nuweHnn KproKoBOM NpemMum 13-3a AaHHOro AUCLUMMAMHAPHOMO HapyLUEHNA.

Monyuns 3apnnaty B pa3mepe 35 000 pybner BmecTo nnaHnpyembix 41 000 pybnein, Kpiokosa obpaTtuniacs B
Byxranteputo, MPOCA PasbACHUTb, NOYEMY OHa MoJlyyYua Takyto ManeHbKyto 3apnnary. bByxrantep coobwmna, 4To oknag,
KptokoBori coctasnaeT 35 000 py6nei, npy 3TOM npeanonaraeTca, 4To Kprokosa Ao/kHa oTpaboTaTk B MecAL, 160 Yacos
Ha mapLupyTe. KptokoBa oTpaboTana 180 yacos, Takum obpasom, 3a nepepaboTKy el nonaranacb npemus B paamepe 6000
py6nen. OpHaKo 13-3a KOHANKTA C NacCaKMPKOM ANPEKTOP PacnopAanCcA He HauMcnATbL KpltokoBoKM Npemuio.

KprokoBa He cornacmnach ¢ no3uumen anpekTopa aBTobyCHOro napka v >xxanoby B MHCMEKUMIO Tpyaa.

Bonpocsbr:

1.Kakune gmcumnnmHapHble Haka3aHua 3a AUCLMNIMHAPHbIEe NPOCTYNKW NPeayCcMOTPEeHbI TPYA0BbIM 3aKOHOAATEbCTBOM?
2.0nuwmTe NOpPAAOK NPUMEHEHNA K pabOTHUKY ANCLMMIIMHAPHOIO B3bICKAHUA.

3.Kakumun nonHoMoumAMK obnagaeT nHenekuma Tpyaa? YKaxmTe He MeHee Tpex NoSIHOMOYUMN.

4.Ha 4blo CTOPOHY A0/MKHA BCTaTb MHCMEKUMA aHHOM crope: CTOPOHY KprokoBOW Uy CTOPOHY AnpekTopa ABTOBYCHOro
napka? OTBeT 060CHynTE.

1. TpyooBoe 3aKoHOAATENbCTBO yCTaHaBNMBaeT 3 BMUAa AUCLMMINHAPHbBIX B3bICKaHWUI - 3amevaHue, BbIrOBOP A
yBOJIbHEHWE MO COOTBETCTBYHOLWLNM OCHOBaHUAM.

2. [opA#oK NPUMEHeHNA ONCUMNIIMHAPHOIO B3biCKaHWA cneayowmi. [10 npumMeHeHnA AUCLMNAMHAPHOrO B3bICKaHWA
paboTopmaTtens [oMmKeH 3aTpeboBaTh OT paboTHMKA NMMCbMEHHOE 06bACHEHWA. B cnyyae, ecny gaHHoe 06bACHEHNA
paboOTHUK He NPeacTaBus B TEYEHME 2 [IHEWN, TO COCTaBIAETCA COOTBETCTBYIOLWMI akT. Kpome Toro, HenpeacTtaBneHne
Takoro 06bACHEHNA He NPEnATCTBYET NPMMEHEHNIO ANCLMMIIMHAPHOMO B3bICKaHWA. [McuMNIMHapHoOe B3biCKaHue
NPUMeHAETCA He no3aHee 1 mecAua Co AHA 0OHaPYXXEHWNA MPOCTYNKa, He cYMTaA BpeMeHN 60ne3HN paboTHUKA,
npebbiBaHMA A ero B OTMYCKe, a Tak)Ke BpeMeHW, He0H6X0AMMOro Ha y4eT MHEHMA NPeAcTaBUTENbHOro opraHa
paboTHMKOB. Kpome Toro, no obLiemy npasuny, AMCLMNIMHAPHOE B3biCKaHWe He MOXET OblTb MPMMEHEHO No3aHee 6
MecALEB CO [IHA COBEPLUEHNA NPoCcTynKa (Mo pedynbTatam peBu3nn, NpoBepKn (OUHAHCOBO-X03ANCTBEHHON
OeATeSIbHOCTU UMK ayanTOPCKON NPOBEPKY - He MO3AHee 2 NleT CO AHA ero CoBepLUEHNs, 3a HeCObI0AeHNe OrpaHNyeHnin
1 3anpeToB, HeCO6MNAEHNE OrPaHMYEHNA 1 3aNpeToB, HEUCMNONHEHe 06A3aHHOCTEN O MPOTUBOAENTCTBUN KOPPYNLUN -
He no3fHee 3 1eT €O AHA coBeplueHna nNpocTynka) MNpukas (pacnopaxeHune) pabotogaTe6na 0 NPUMEHeHNN
OVCLUMNIIVIHAPHOrO B3bICKaHMA 06bABNAETCA paboTHNKY MOA, POCNNCH B TeYEHNe 3 paboumnx OHEN CO AHA ero u3pgaHuA.
Ecnu paboTHMK 0TKa3bIBaeTCA 03HAKOMUTBLCA C YKa3aHHbIM NPUKa3oM (PacnopA>XXeHnem) nog pocnuck, To cocTaBnAeTeA
COOTBECTBYIOLWMIA aKT. BAXKHO OT METUTb, YTO 3a KaKAbI ONCLMMIMHAPHBIA NPOCTYNOK MOXET ObITb MPUMEHEHO TOSTbKO
O[HO OMCUMMIIMHAPHOE B3bICKaHe.
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3. [lonHOMOUMA NHCMEKUMN T pyaa - OCyLeCcTBAAET eaepasnbHblii rocyAapCTBEHHbI KOHTPOb (Haa30p) 3a
cobntofeHem TPYAoBOro 3akoHoAaTenbcTea 1 uHbix HIMA, cogepkalumx HopMbl TPYA0BOro Npasa, aHanusnpyeT
06CTOATENBCTBA M NPUYMHBI BbIABMIEHHBIX HAPYLLEHWI, MPUHUMAET Mepbl MO MX YCTPAHEHWIO 1 BOCCTAHOBIEHNIO
HapyLUEeHHbIX TPYAOBbIX NpaB rpaxaaH. Takxke ocywecTnBAAeT NPOM3BOACTBO Mo AenamM 06 aaMUHUCTPaTUBHbIX
npaBoHapyLUEeHWAX, HanpaBAET COOTBETCBYIOLLYIO MHpopMaumio B chefepanbHble opraHbl UCMOMHUTENbHON BNacTy,
opraHbl MECTHOrO caMoynpaB/ieHA.

4. B maHHOM Cnope MHCNeKUMA A0/MKHA BCTaTb Ha CTOpoHy KprokoBow. CornacHo TpynoBomy kogekcy P®, He
[0MycKaeTcA NPYMEHEHNA OUCLUMMNMHAPHBIX B3bICKAHWIA, HE NPeayCMOTPEHHbIX cheaeparnbHbIMU 3aKOHaMK, ycTaBamm v
NMONIOXKEHNAMN 1 ancumnivHe. Takum o6pasom, Mockonbky Tpynoson kogekc P® yctaHaBnuBaeT nuwp 3
OVICUMNIIVHAPHbBIX B3bICKaHWA, TO CrefoBaTesnbHO K KpoKOBOWM He MO0 6bITb MPUMEHEHO ANCLIMINIMHAPHOE B3bICKaHNE B
BUAE NMULIEHMA NPeMUn.
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