TecT HauaTt
CocTofHue

0l2406713 0l2406713
cpena, 21 ®espanb 2024, 11:05
3aBepLueHbl

3aBeplieH cpena, 21 Pespanb 2024, 13:36
Mpowno 2 yac. 31 MuH.
BpemMeHun
OueHka 80 13100
Bonpoc 1 - - - -
—— B 4.1 cT1. 111 KoHcTuTyumm Poccuiickon ®@epepaumnn ykasaHo: «Mpencenatens MNpasutensctea Poccuiickor depepaunmn

Bannos: 8 n3 8

HasHadvaeTcA [MpesnaeHTom Poccuiickon depepaunm nocne yTBep>XxaeHnA ero kaHanaaTtypbl FocyaapcTBeHHON [ymMOi.
C TeopeTnyecKov TOYKMU 3peHNA AanTe NOHATHE HOPMbI fpaBa n €€ CTPYKTYPbI.

YKaxxute aucrno3uuymio HopMbl rnpasa, 0popMAeHHOM B 4. 1¢T. 111 KoHecTutyumm P®, n onpesennte eé Bug.

TeopeTunyeckoe NOHATME HOPMbI NpaBsa - 0bLeobA3aTeIbHoe NPaBuo NOBEAEHWA, perynnpytoLlee onpeaenéHHbie
06LLECTBEHHbIE U UHbIe OTHOLUEHMA.

Hopwma npaBa, ykasaHHaA B 4.1 cT. 111 KoHcTUTYummn PO - HopmMa KOHCTUTYLMOHHOrO Npaea, onvucaTesnibHaaA HopMa,
perynATuBHaA Hopma

CTpyKTypa HOpPMbI MpaBa CoCTOUT U3 rMNoTe3bl, ANCMO3ULMA U CaHKLIMW.

CTpyKTypa HOpMbI, yKadaHHou B 4. 1 ¢T. 111 KoHcTutyumm PO:

vinoTesa - HasHauveHwue MNpencenartensa MNMpaButensctBa Poccurickon Mepnepaumm

Oucnosnuna - Npepcenatens NpaBuTensCTBA Ha3HA4YaeTCA NOCAE YTBEPXKOEHUA ero KaHanaaTypbl [ocyaapCTBEHHOM
Oymbl. Bug, gucnosuumm - abconoTHO onpeaenéHHan.

Cankumn - MNMpeacenatens MNMpaBuTtenbcTBa HasHavaeTcA MNpesnaeHTom Poccuinckon Penepaummn

KommeHTapwii:
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UcTopusa otBeToB

llar Bpema

=

21/02/24,
11:05

N

21/02/24,
13:36

lw

21/02/24,
13:36

4 3/03/24,
13:50

OeiicTBue CocTtofAHue
Hauano Moka HeT
oTeeTa
CoxpaHeHo: TeopeTuyeckoe NOHATNE HOPMbI NpaBa - 06LeobA3aTenbHoe OTtBeT
npaBuIo NOBEAEHUA, perynmpyoLlee onpeaenéHHble obLeCTBEHHbIe 1 coxpaHeH

WHble OTHOWeHMA. Hopma npasa, ykasaHHaA B 4.1 ¢T. 111 KoHcTtuTyumm PO -
HOpMa KOHCTUTYLIMOHHOIO Npasa, onucaTtesibHaA Hopma, perynATuBHan
Hopma CTpyKTypa HOpMbI Npasa COCTOUT U3 rMrnoTesbl, AUCIO3NLNA U
caHkumn. CTpyKTypa HOpMbI, yKadaHHoW B 4.1 cT. 111 KoHcTutyuumn P®:
'vnoTesa - HasHadveHue MNpepncenatens MNMpaButensctea Poccuiickon
®epepaumun ucnosmuma - Npepcenatens NpaBuTenscTea Ha3HavaeTcA
nocne yTBepXAeHuA ero kaHavaaTypbl FocyaapcteBeHHon dymbl. Bua,
aucnoaunummy - abcontoTHo onpeaenéHHan. CaHkuua - MNpepcenartens
MpaBuTenbcTBa HasHavaeTcA MNpesnaeHTom Poccuiickon Penepaumm

[MonbiTKa 3aBepLueHa BbinonHeH

OueHeHo BPYYHYIO Ha 8 co cneaylWMUM KOMMEHTapuem: BbinonHeH

Bannbl

Bonpoc 2
BbinonHeH

Bannos: 513 5

nepe‘-WlCJ'IVITe He MeHee Tpex OT/INYMIA 3anora oT nopy4nTenbCTBa, YKa3aB KpUTepun OonAa cpaBHEHUA.

KpuTepuii ona cpaBHeHnA 3anor [MopyunTenscTeo

1. KpuTepuii cpaBHEHUA: KAKMM UMYLLIECTBOM 0becneunBaeTcA 06A3aTenbeTBo. B 3anore - TONbKO 3aN10>XXEHHbIM
MMYLLIECTBOM JOJDKHUKA, B NMOPYUNTENBCTBE - BCEM UMYLLECTBOM NMOPYYUTENA.

2. KpuTepuii cpaBHeHWA: HE0OX0AMMOCTb FOCYAapCTBEHHOM perncTpaumm obecrnedeHns obA3aTenscTea. 3asnor NoANEXUT
rocyaapCTBEHHOW perncTpaumm, NopyYnTensCTBO - HE MOOEXMUT.

3. Kputepuin cpaBHeHunA: NpeameT Aorosopa 06 obecneveHnn obAasaTensctsa. B 3anore - kak ABMXMMbIE, Tak U
HeaBUXWUMble BeLLW. B nopyunTenbCcTBe - TONMbKO AEHbIW.
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KommeHTapwii:

NcTopusa oTBeToB

Lar

=

N

Jw

Bpema

21/02/24,
11:05

21/02/24,
13:36

21/02/24,
13:36

10/03/24,
16:07

DeicTtBue CoctoAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: 1. Kputepuii cpaBHEHUA: KakM UMYLLLECTBOM OTtBeT
obecneunBaeTcA 06A3aTeNbLCTBO. B 3anore - ToNbKO 3an0XKeHHbIM COXpaHeH

MUMYLLECTBOM LOJDKHMKA, B NMOPYHYNTENIbCTBE - BCEM UMYLLECTBOM
nopyunTens. 2. Kputepuin cpaBHeHUA: HEO6XOAMMOCTb roCYAaPCTBEHHOM
perucTpaummn obecnevyeHns obasaTenscTBa. 3anor NoANeXuT
roCyoapCTBEHHOM perncTpaumm, nopyyunTesibCTBO - He NOANEXMUT. 3.
Kputepuii cpaBHeHuA: npeaMeT gorosopa 06 obecrneveHnmn
obas3aTenbCTBa. B 3anore - kak ABUXUMbIE, Tak U HeaBMXKMMble Beww. B
NopyYMTENbCTBE - TONbKO AEHbI .

MonbiTKa 3aBepLueHa BbinonHeH

OueHeHO BPYUHYIO Ha 5 CO crieayowum KOMMeHTapuem: BbinosHeH

Bannbi
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Bonpoc 3
BepHo

Bannos: 4 n3 4

Onpe,u.enMTe, 4YTO OTHOCUTCA K YroJIoOBHOMY npecnenoBaHuto B I'IY6J'II/I‘-IHOM, a 4YTO B HaCTHOM nopAakKe npu Hann4mm

noTepneBsLLero, COCO6HOro CaMoCTOATENbHO 3alMLLaTb CBOW MHTEPECHI.

A — ny6nnYHbIN NOPALOK
B — vacTHbIn nopAnoK

YrosioBHOE 4ef10 NoCTynaeT B CYA C 06BUHUTENbHBIM 3aKI0HEHNEM
BO36Y>XAAl0TCA TOMLKO MO 3afABIEHNIO NOTEPMNEBLUEro, ero 3aKOHHOro NpeAcTaBmTena
TOMIbKO AJ1A NCHEPNbIBAKOLEro NepeyHsa NPeCcTyNNEHNN HEGObLLOWN TAXKECTHU

ON1A NPeCcTyNNeHn cpegHen TAXKECTU

no [eny NPoBOAMUTCA AO3HAHWE UMW NpeaBapuTenbHOe paccrenoBaHne

noTepneBLUMIA CaMOCTOATESIbHO NOAAET 3aABEHNE B CYA, I:l V

Hann4yme OT noTepnesLlero 3aABneHnA o BO36y)K,EI.eHMVI YroJioBHOro gena He 06A3aTeNbHO V

B Cllyyae NpUMVPEeHnA NoTepreBLUero ¢ 06BUHAEMbIM YrOIOBHOE [es0 Bceraa npekpallaeTca I:l v

Baw oTBeT BEepHbIN.

[NpaBunbHbIV OTBET:
YronioBHOE [,es10 NoCTynaeT B CyA, C 0OBUHUTENbHBIM 3aKtodeHnem — A,

BO36Y>XAa0TCA TOMbKO MO 3afAB/EHNIO NOTEPNEBLLEro, ero 3aKoHHOro npeacrasutena — b,
TONBKO OJ1A UCHEpbIBaIOLLEro NepeyvHA NPecTynieHnin HebosnbLon TAxectn — b,

ONA NPecTynneHni cpepHen TAXecTn — A,

no Aeny NpoBoAMTCA AO3HaHWE UKW NpeasapuTenibHoe paccnefosaHne — A,
noTepneBLIMA CaMOCTOATENIbHO NoJaeT 3aABfeHve B cya — b,
Hanunyme OT NoTepneBLUero 3aABNeHNA 0 BO3OYXXAEHNM YrONOBHOrO Aena He oba3atesisHo — A,

B C/ly4ae NpMMUPEHNA NoTepreBLLEro ¢ 06BMHAEMbIM YroNIOBHOE [eNo Bceraa npekpawaetca — b

UcTopusa otBeToB

lar Bpema DenctBue CocroAHue
1 21/02/24, Havano Moka HeT
11:05 oTBeTa
2 21/02/24, CoxpaHeHo: yronoBHoe Aefno NocTynaeT B Cy C 0OBUHUTENbHbIM OTtBeT
13:36 3aKnoyeHnem -> A; Bo36y>kaatoTCA TOSbKO MO 3aABIEHNIO coxpaHeH

noTepneBLUEero, ero 3aKOHHOro npeacTasvTena -> b; Tonbko AnA
ncYepnbIBatoLLEro nepeyvyHA NPecTynieHnin HebonbLon TAxecTn -> b;
OJ1A NMPECTYNNIEHNI CpeaoHen TAXeCcTn -> A; No geny npoBoguTcaA
[O3HaHVe nnn npegBapuTenibHoe paccnenoBaHne -> A; noTepneBLni
CaMOCTOATENbHO NoJaeT 3aABNeHNe B cyf -> b; Hannume ot
noTepneBsLUero 3aaBneHna 0 BO36Y>)KAEeHNM YyrofIoBHOMO Aena He
obAsaTtenbHO -> A; B criyyae NnpuMMpEHnA noTepnesLlero ¢ 06BMHAEMbIM
YrofioBHOE [eno Bcerpa npekpawaerca -> b

3 21/02/24, TlonbiTKa 3aBepLieHa BepHo
13:36

Bannbl

Bonpoc 4
BbinonHeH

Bannos: 8 n3 8

BalemMy BHUMaHWIO NpeacTaBneHbl ANCNO3NLMM ABYX COCTAaBOB MPECTYMNIEHNI, KOTOPbIe B HAyKe YrofoBHOro npasa

NMPUHATO HadblBaTb «CMEXHbIMM»: CT. 158 YK PD 1 cT. 160 YK P®.

[MpoBeonTe aHanM3 faHHbIX COCTABOB NPECTYM/IEHUI NO CYyObEKTY, OOBEKTY, CYOBEKTUBHOWN 1 OO BEKTMBHON CTOPOHAM.

YKaxuTe, B 4eM CXOACTBO 1 pasnnyne naHHbIX COCTaBOB I'Ip(ECTyI'IﬂeHVIVI.
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YK P® CratbAa 158. Kpaxa.
1. Kpaxa, To eCTb TaHOE XULLEHME YY>KOro MMYLLECTBa.

YK P® CrartbAa 160. NpucBoeHue unu pacrpara.

1. anCBoeHI/Ie nnun pacTpara, TO eCTb XULLEeHe H4y>XOro nvyuectesa, BBepeHHOro BMHOBHOMY.

Mpumeyanus. 1. Moa xuleHreM B cTaTbAX HacToAwero Kogekca NoHMMaloTCA COBEPLUEHHbIE C KOPLICTHOM LieNblo
NpoTUBONpPaBHble 6€3BO3ME3AHOE U3BATUE U (UNIM) 0OpALLEHME YYXKOrO MYLLECTBA B MOJIb3Y BUHOBHOMO W APYTUX JIWL,
NpUYMHMBLLKE YyLLep6 cOBCTBEHHUKY UMM MHOMY BriadesibLy 3TOro UMyLLecTBa.

1. Cy6beKT npecTynieHua.

B kpaxe - BMeHAeMoe huanyeckoe 1o, JocTuriee sospacta 14 net

B npucBoeHun nnu pactpate - BMeHAeMoe hr3nyeckoe Nuuo, [ocTuriee so3pacTta 16 net

COOTBETCTBEHHO, ECTb Pa3nuyne B BO3pacTe HACTYMN/IEHUA YTONOBHOW OTBETCTBEHHOCTU.

2. O6beKT NpecTynneHuA.

W B Kpaxke, 1 B NPUCBOEHUM U pacTpaTe - 06LWeCTBEHHbIE OTHOLLEHNA, CBA3aHHbIE C COOCTBEHHOCTbLIO. COOTBETCTBEHHO,
06bEKT NPECTYNIEHNA OAMH M TOT XK€, 3TO CXOACTBO.

3. Cy6beKkTuBHaA CTOpPOHa.

B kpaxe - BuHa B hopme ymbicna

B npucBoeHun nnun pactpate - BUHa B ()OpMe yMbICna, KOpbICTHAA Lenb

COO0TBETCTBEHHO, Y 060MX COCTABOB €CTb CXOACTBO B (DOPME BUHbI, HO Y MPUCBOEHMA U pacTpaTtbl €CTb TaKXe
KOpPbICTHaA Lenb.

4. O6bbEKTVBHAA CTOPOHA.

B kpaxe - cnocob CoBEpLUEHMA XULLEHNA - TaHOE XMLLEeHWe

B nprcBoeHun nnu pacTtpare - cnocob CoBepLIeHNA XULWEHNA - NPOTMBONPaBHoOe 6e3B03Me3aHoe n3bATHe N (MNnn)
obpalleHne YyXKOoro MyLLecTBa, BBEPEHHOrO BUHOBHOMY B NMOJb3y BUHOBHOMO UM APYrUX SIUL, BBEPEHHOrO BUHOBHOMY
COOTBETCTBEHHO, MeXAY ABYMA COCTaBaMu €CTb pasfimyme B TOM, YTO B Kpadke CyObeKT NPecTyniieHrA NpocTo NnoxviiaeT
Yy>KOe MMYLLECTBO, a B MPUCBOEHUN UM pacTpaTe - NoXuULaeT BBEPEHHOE CYOBEKTY NPECTYNIeHNA NMYLLECTBO.

KommeHTapwii:




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. Cy6beKT npecTynneHns. B kpaxke - BMeHAemoe OTtBeT

13:36 dm3myeckoe N1uo, [ocTurilee BospacTa 14 net B npucsoeHnn nnm coxpaHeH

pacTpaTte - BMeHAeMoe hranyeckoe nmuo, AocTurilee so3pacra 16 net
CoOTBETCTBEHHO, €CTb pa3nMyne B BO3pacTe HACTYMNIEHNA YrofI0BHOWN
OTBETCTBEHHOCTU. 2. O6BbEKT NpecTynneHua. M1 B kpaxke, 1 B MPUCBOEHUN
nnu pactpare - 06LWeCTBEeHHble OTHOLLEHWA, CBA3aHHbIE C
COB6CTBEHHOCTHI. COOTBETCTBEHHO, OOBEKT NPECTYMNIEHNA OANH U TOT
e, 370 cxoacTBo. 3. CybbekTMBHaA cTopoHa. B kpaxe - BuHa B chopme
ymbicra B npucBoeHun nnm pactpaTte - BUHa B (hOpMe yMbICNa,
KopblcTHaA Lenb COOTBETCTBEHHO, Y 060X COCTABOB €CTb CXOACTBO B
hopMe BUHbI, HO Yy MPUCBOEHNA UM pacTpaThbl eCTb Tak)Ke KOpPbICTHaA
uenb. 4. O6bekTUBHaA CTopoHa. B kpaxke - cnocob coBepLueHNA XULWEeHnA
- TalHoe XuLleHve B npucBoeHnn nnm pactpare - cnocob coBepLleHna
XULLEHWA - NPOTUBONPaBHoe 6e3B03Me3aHoe U3bATHE U (M)
obpaLleHne Yy>Xoro MMyLLeCcTBa, BBEPEHHOrO BUHOBHOMY B MOMb3Y
BMHOBHOIO MW APYruX NnL, BBEPEHHOrO BUHOBHOMY COOTBETCTBEHHO,
MeX Ay ABYMA COCTaBaMu eCTb Pasninyme B TOM, YTO B KpaXke CyObekT
NpecTynaeHnA NPOCTO NOXMLLAET Yy>KOe MMYLLECTBO, a B MPUCBOEHUN
Unn pacTpare - NoxvaeT BBEPEHHOEe CyOBbeKTy NpecTynieHns

UMYLLLECTBO.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:36

4 10/03/24, OueHeHO BpPYYHYIO Ha 8 CO creayloOWUM KOMMEeHTapuem: BbinonHeH 8
19:00

Bonpoc S5
BbinonHeH

Bannos: 6 13 9

O3HakoMbTeCh C npeancTas/sieHHbIM NPaBoONPUMEeHUTE IbHbIM aKTOM. B Hem gonyuleHo Tpu owmnbKN. Hargnte aTn owmbKn
1 06bACHNTE, B YEM OHU 3aKJIO4aOTCA.

Deno Ne 1-17/2022

22RS0064-01-2022-000445-59

NMPUrOBOP

16 pnekabpa 2022 roga c. LUnnyHoBo

LLinnyHOoBCKMIA panoHHbIN cyn, ANTanckoro KpaA B cocTaBe

npencenaTensCTBytoLEero cyabm M.

npw cekpetape I,

C y4acTmem: rocyAapCTBEeHHOro o6BuHMUTENA T,

noacyaumbix ®., b, ux sawmTHYKOB — aaBokaTtos I, npeacTasmsLero yaoctosepeHune Ne 2, opaep Ne8, B., npeactasusLueit
yooctoBepeHue Ne3, opaep Ne9,

paccMOTpeB B OTKPbLITOM CyaebHOM 3acefaHum matepuvarbl yrofloBHOrO Aena B OTHOLEHUN

B. (aaHHble N3bATHLI)

06BMHAEMOro B COBEPLUEHUN NPECTYM/IEHMA, NPEeAyCMOTPEHHOrO M. «a» 4. 2 ¢T. 158 YK P,

YCTAHOBMUI:

OpraHom npenBapuTenbHOro paccnenoBaHna b. 06BUHANCA B pa3boe, TO eCTb B TAHOM XULLEHUN YY>KOro MMYLLECTBA,
COBEPLUEHHOW rPynmon nuL, No NpeasapuTeNbHOMY CroBopy, NPy crepyoLmx 06CTOATENbCTBAX.

OOMMITIT y B. ¢ ®. BO3HUK NPECTYMHbIA YMbICEN Ha XULLEHME U3 PACMONIOXEHHOrO MO <aApec> MarasuHa «<AaHHble
N3bATbI>» Konbackl. PeanusyA cBon npecTynHbi ymbicen, ®. n 6. Be4epom TOro e AHA NPULLAN B PACTONOXEHHbIN MO
yKa3aHHOMY Bbllle afpecy MarasuH «<gaHHble N3bATbI>», FAe B TOProBoM 3ane ¢ nonku @. B3An npuHaanexaiime
<OaHHble N3bATbI>» ABe KoNbackl «<AaHHble N3bATLI>, KaXXaaA CTOMMOCTbIO 750 pybnen, obLen cToumocTbio 1500
pybnen, n NONoXmB NX B pyKasa KypTKW CTOABLUEro Hernoganeky b, HabniogasLuero 3a okpyxaroLien o6CcTaHOBKOW, C
MecTa NPOUCLLECTBUA C NMOXULLEHHBIM CKPbININCh, PACTOPAOMBLUMCL UM MO CBOEMY YCMOTPEHUIO, YEM NMPUHUHUAN
noTeprneBLEMY MaTepuasbHbIi yepb Ha obLyto cymmy 1500 pybnei.

Mpurosopom LLnnyHoBCcKOro pavioHHoro cyaa Antanckoro kpaa ot OOMMITIT ®. ocy>kaeH no n. «a» 4. 2 ¢T.158 YK PO.
OT npencTaBUTeNa NOTEPREBLUEro NOCTYNWO 3aABEHNE O MPUMUPEHUN ¢ b. 1 NpekpatleHn B OTHOLIEHNN

Hero yroysloBHOro nNpecnefoBaHunA, CCbINaach Ha TO, YTO yLiep6 OT NPECTYNNEHNA UM NOTHOCTHIO BO3MELLEH, Bpen,
3arnaxeH, NPeTeH3ni K Hemy HeT.

Moacynmmbl B. He Bo3paxkan NpOTUB NpeKpaLleHA B OTHOLLIEHUI HEro YrofIoBHOMo Aena B CBA3M C NPUMUPEHVEM C
noTepnesLUUM.

3Bacnywas noacyanmoro b., npoeeprB MaTepuansl yronoBHOro Aena , BbICNyLWwas 3alinTHUKA, nonarasLuyio
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BO3MO>XHbIM NMPOM3BOACTBO MO Aeny NpeKpaTuTb B CBA3WN C NPUMUPEHNEM CTOPOH, rOCyAapCTBEHHOro 06BUHUTENA,
BO3pa>kaBLLUero NpPOTMB 3TOro, CyA MPUHMMAET Crieaylollee peLleHme.

B cuny cT. 76 YK P® nuuo, Bnepeble COBEPLUMBLLEE NPECTYNNEeHNE HeOONbLLOW U CpeaHen TAXECTN, MOXET ObiTb
0CBOOOXAEHO OT YrONOBHOM OTBETCTBEHHOCTW, €CNN OHO MPUMUPUIIOCH C NOTEPMEBLUVM U 3arnaansio NPUYNHEHHbIN
noTepnesLIEeMy Bpep,

CTtatba 25 YK PD npepocTtasnAeT cyay, CnefoBaTtesnto ¢ cCornacuA pyKoBoAUTENA CeACTBEHHOro opraHa unm
[03HaBaTesto C cornacusa NpoKypopa npaso Ha OCHOBaHWUW 3aABMIEHWA NOTEPMNEBLLErO UM €ro 3aKOHHOro
npeacTaBMTeNA NPEKPATUTb YroIoBHOE A0 B OTHOLWEHWN NNLLA, MOA03PeBaeMoro Unm o6BMHAEMOro B COBEPLLIEHNN
npecTynaeHnA HEOObLLOW U CPeOHEN TAXECTW, B Criydasnx, MpeayCcMOTPEHHbIX CTaTben 76 YronoBHOro Kogekca
Poccuiickon ®epepaumm, ecnm 310 NNLO NPUMMPUIIOCH C NOTEPNEBLUUM 1 3arnaguio NpUYMHEHHbIN eMy Bpea.
MpuHMMas BO BHUMaHWe, 4To b. 06BMHAETCA B COBEPLUEHWM NPECTYMNIEHMA, OTHOCALLerocA B cuny cT. 15 YK PO k
KaTeropvu NpecTynneHnii cpeaHen TAXKECTH, OH He CYAUM, a NOTOMY ABMAETCA NNLIOM, BNEPBbIe COBEPLUMBLUMM
NpecTynyieHne, NPUYNHEHHbIN NoTepneBLLeMy yuiep6 NOMHOCTHIO BO3MELLEH, Bpe, 3arfiaXxeH, NnpeacTaBuTenb
noTepnesLLero 3aABU O NPUMUPEHUM C MOACYANMBIM U NPeKpaLleHn B OTHOLLEHMW HEro yrofioBHOro aena, cyn cuntaeT
BO3MO>XHbIM 0CBO6OANTL B. OT YronoBHOM OTBETCTBEHHOCTW, & YrO/IOBHOE A0 B OTHOLEHUN HEro — NpekpaTuTb .
MockonbKy yronoBHoe Aeno paccMoTpeHo B obLiem nopAanke cynebHoro pasbupatensctsa, b. oT yenyr agsokara He
0TKasblBasCA, OH TPYA0CNOCO6EH, CBEAEeHWI O ero (hMIHaHCOBOW HECOCTOATENBHOCTU MaTepuarbl yrofloBHOMO Aena He
copep>xaT, CyA, He HaxoAUT OCHOBaHWU ANA OCBOOOXAEHNA ero 0T NPOLEeCcCyasnbHbIX N3OepXeK B BUAE BbIM/IA4YEHHOro 3a
€ero 3almTy afBoKaTy BO3HarpaXkaeHumA.

Ha ocHoBaHMKN N3N0XEHHOIo 1 PyKOBOACTBYACH CT.CT. 25, 254, 256 VMK P®, cyn

MOCTAHOBMWIL

OcBoboanTb b. OT yronoBHOM OTBETCTBEHHOCTU MO NPeAbABIEHHOMY eMy OOBMHEHWIO B COBEPLLEHWN MPECTYNEHMA,
npeaycMOTPEHHOrO M. «a» Y. 2 ¢T. 158 YK P®d, B cBA3M C NPUMUPEHNEM C NOTEPMNEBLLUMM, YrOIOBHOE Ae/10 B OTHOLLEHUN
Hero nNpekpaTuTb B CBA3W C MPUMUPEHNEM CTOPOH.

Mepy npeceyenna b. B BMAe NoaonMCKM O HeBble3ae 1 Hagnexatlem noBefeHn OCTaBUTbL 6€3 N3MEHEHMA.

BabickaTb ¢ B. B joxon henepansHoro 6rogykeTa npoueccyasbHble N3OEPXKKU B BUAE BbINJIAYEHHOMO 3a €ro 3awuTy
a[lBOKaTy BO3HarpaxkaeHua B cymme 16712 (uecTHaauaTb ThiCAY CEMbCOT ABeHaALaTb) pybnen 40 Koneek.
[MocTaHoBnEeHMEe MOXET OblTb 06>KanoBaHo B anennAuMOHHOM nopAake B ANTancKnin Kpaesown cya yepes LLnnyHosckui
panoHHbIN ¢y B TedeHne 10 CyTOK.

B cny4ae nopaun anennAuMoHHOM »anobbl b. BNpasBe yyacTBOBaThb B pACCMOTPEHUMN YrONIOBHOMO Aena CyaoM
anennALNOHHOM NHCTaHLMK, O YeM OH OOSHKEH yKasaTb B anesIAuMOHHON Xanobe, a B criydae npuHeceHna
npeacTasfeHnA NPoKypopa Unm nogaym xanobbl Apyroro nvua — B OTAE/bHOM XOAaTanCTBe UM BO3PaXKEHMAX Ha
»kanoby nmbo npeacTasneHve B TeveHre 10 CyTOK CO AHA BPYYEHWA MM KOMUU NOCTaHOBIEHMA B0 KOMUK >kanobbl nnm
npeacTasnieHuA.

JI1Lo, B OTHOLLEHNM KOTOPOro NpeKpaLLeHo NPoM3BOACTBO MO YrosIOBHOMY Aeny , UMeeT nNpaBo Ha obecrneyeHne noMoLm
afBokara B cye BTOPOW MHCTaHUMW, KOTOPOE MOXET ObiTb peann3oBaHo NyTeM 3ak/Ito4eHMA CornalleHns ¢ aaBoKaToM,
nmbo nyTem obpalleHmA C COOTBETCTBYIOLLUMM XOAaTanCTBOM O Ha3Ha4YeHNM 3almMTHUKE, KOTOPOEe AOMKHO ObiTbh
M3M0XKEHO B aneiAuMOHHON Xanobe, mbo NMeTb (hOPMy CaMOCTOATENBHOIO 3aABIEHNA U OOIKHO ObITb MOAAHO
3abnaroBpeMeHHO B Cy, MepBOV NN BTOPON MHCTaHLMN.

Cyoba M.

Owmnbku:

1. Pasbon ABNAETCA OTKPbITbIM XMLLEHNEM HYY>KOro MMyLLECTBA (a He TalHbIM, KaK yKa3aHo B NpUroBope cyaa), Kpome
TOro, pasbomn oCyLeCcTBAETCA C MPUMEHEHNEM CUSIbl U YTPO3bl CUION.

OpraH npeaBapuTenbHOro paccnefoBaHnA HenpaBnIbHO KBannULUMpoBan AeAHne NoACyANMbIX, Tak Kak NoacyanmMble
He coBepLUanu XMLLEHUA OTKPbITO, a cAenany 3To TaHo, CNPATaB NOXMLLEHHYIO Konbacy B pykasa KypTKW U CKPbIBLUUCH B
mecTa npectynneHmA. OHN He NPUHYXAANN KOro-nnbo oTaaTh UM Konbacy € MOMOLLBIO CUIbI MW YIPO3bl CUION. Taknum
06pa3om, faHHOe NpPecTynieHne HeobxoaMMO KBannUUMpOBaTh Kak Kpaxy, T.K. Kpaxka - TaHoe XMLLEHNE Yy>XOro
MmyLLecTBa.

2. B cnyyae, ecnv noacyavmbiii ocBO60XKAaETCA OT YroIOBHOM OTBETCTBEHHOCTY, CyA, 06A3aH CHATb C HEro BCe
Ha3Ha4YeHHble paHee Mepbl npeceveruA cornacHo YK P®, yero He 6b110 coenaHo.

3. Cpok Ha anennAaumMoHHOE 06>xasnioBaHve NpMroBopa cyaa Ao/mKeH cocTasnATb 15 cyTok cornacHo YK P®, a He 10
CYTOK, Kak 3TO yKa3aHo B Npurosope cyna.

KommeHTapwii:

Bo BpemsA BblHECEHMA yKa3aHHOro cynebHOro akta CpoK AJ1A ero aneniaunMoHHOro o6kanoBaHnA AeUCTBUTENbHO
cocTasnAn 10 cyToK; U3MEHeHWA, NpeaycMaTpuBatoLLimMe yBenMyYeHe 3Toro cpoka Ao 15 cyTok, 6b1im BHeceHb! B YK PO
nosxe.



https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iv/glava-11/statia-76/
https://sudact.ru/law/upk-rf/chast-1/razdel-i/glava-4/statia-25/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iv/glava-11/statia-76/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-ii/glava-3/statia-15/
https://sudact.ru/law/upk-rf/chast-1/razdel-i/glava-4/statia-25/
https://sudact.ru/law/upk-rf/chast-3/razdel-ix/glava-35/statia-254_1/
https://sudact.ru/law/upk-rf/chast-3/razdel-ix/glava-35/statia-256/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-viii/glava-21/statia-158/

UcTopusa otBeToB

llar Bpemna

=

21/02/24,
11:05

N

21/02/24,
13:36

lw

21/02/24,
13:36

4 10/03/24,
03:34

OeiicTBue

Hauano

CoxpaHeHo: Owmnbku: 1. Pa3bon ABNAETCA OTKPbITbIM XULLEHNEM HY>KOro
MUMyLLEeCTBa (a He TalrHbIM, KaK yKasaHo B Mpurosope Cyaa), Kpome Toro,
pas3b0oi ocyLLeCTBNACTCA C NPUMEHEHNEM CUITbl UK Yrpo3bl cunoin. OpraH
npenBapuTenbHOro paccrefoBaHna HenpaBuibHO KBanuduumposan
OeAHVe NOACYAMMBIX, TaK Kak NoAcyauMble He COBepLUany XMLLEHUA
OTKPbITO, @ CAeNanu 370 TanHo, CPATAaB NOXMLLEHHYIO Konbacy B pykasa
KYPTKW 1 CKPbIBLUMCL B MecTa npectynneHna. OHW He NPUHY>XAanmn Koro-
nmbo oTAATb MM Konbacy C NOMOLLBIO CUMbl U YIPO3bl CUNON. Taknm
o6pasom, [aHHOe NpecTynieHne HeobXxoANMO KBannrumpoBaTb Kak
Kpaxky, T.K. Kpaxka - TalHoe XMLLEeHMe HyXOoro umyliectea. 2. B cnyyae,
€Cnv NoACYyAMMbIN 0CBOOOXKAAETCA OT YrofIOBHOW OTBETCTBEHHOCTU, Cy L,
06A3aH CHATb C HEro BCe Ha3HayYeHHble paHee Mepbl NpeceyeHna
cornacHo YINK P®, yero He 6b110 caenaHo. 3. Cpok Ha anennAumoHHoe
ob>kanoBaHve Npuroeopa cyaa Ao/HKeH CoCTaBNATb 15 CyTOK cornacHo
VMK P®, a He 10 cyTOK, Kak 3TO yKasaHo B Npurosope cyaa.

MonbiTka 3aBepLueHa

OLeHeHO BPYYHYIO Ha 6 CO cneayoWUM KOMMeHTapuem: Bo Bpema
BblHECEHUA yKa3aHHOro cyAe6HOro aKkta CpoK AnA ero
anennAUMOHHOro o6)kanoBaHuUA AeACTBUTENIbHO cocTaBnAan 10
CYTOK; U3MEHEHUA, NpeaycMaTpuBaloliMe yBesiMyeHne 3Toro cpoka
Ao 15 cyToK, GbI/In BHECEHDI ...

CocTtofAHue

Moka HeT
oTBeTa

OTBet
coxpaHeH

BbinonHeH

BbinonHeH

Bannbl

Bonpoc 6
BbinonHeH

Bannos: 6 n3 6

«OT BpemeHHoro npaButenscTaa

MaTex reHepana KopHunoBa nogaeneH. Ho Bennka cMyTa, BHECEHHAA UM B pAgbl apMun 1 cTpaHbl. V1 cHoBa Benvka
OMacHOCTb, yrpoxarowas cyabbe PoouHbl 1 ee cBoboae. Cuntaa Hy>KHbIM NMOIOXKMUTb NPeaesn BHELWHEN
HeornpeneneHHoCTU rocyfapCTBEHHOMO CTPOA, NAMATYA eOUHOOYLIHOE U BOCTOPXXEHHOE NpU3HaHne pecnybrMKaHCKon
naen, KotTopoe ckasasnocb Ha MOCKOBCKOM rocynapCTBEHHOM COBeLLaHW. BpemeHHoe NpaBuTenbCTBO OOBbABAET, YTO

rocyAapCTBEHHbIN NOPAJOK, KOTOPbIM ynpaBnaeTca Poccuickoe rocyaapcTso, eCTb NOPALOK pecnybnnmkaHCKuni, n

npoBo3rnawaeT Poccuiickyto pecny6nmnky. CpoyHaa Heo6X0AMMOCTb NMPUHATUA HEMEOJIEHHbIX Y PELUNTENbHBLIX Mep s
BOCCTaHOB/EHMA NOTPACEHHOrO roCyAapcTBEHHOro nopAaka nobyauna BpemeHHoe npaBuTeNnbCTBO NepenaTthb NoHOTY

CBOeli BacTu no yrnpasfieHnio NATY fiMuam 13 ero coctasa BO rfaee C MMHUCTpOM-NpeacenartenemMm. BpemenHoe

npaBunTeNnbCTBO CBOEl rNaBHOW 3afa4en cumTaeT BOCCTAHOBEHME rocygapcTBeHHOro nopAgka u 60ecnocobHOCTN

apMum..».

McTouHuk: MNMocTtaHoBneHne BpemeHHOro npaBuTeNbLCTBA O NPOBO3riaweHnn Poccum pecnybnvkoi. 1917 r.

1. Kak HasbiBaeTcA JOMKHOCTb rnasbl MNpaButensctea B Poccun B HacToALlee BpemA?

2. VKaxkuTe Tpu Ntobble XapakTepUCTUKK pecnyBvKu.

1. ﬂ,O]'I)KHOCTb rnaBbl npaBVITeJ'IbCTBa Poccun B HacToAwee BpeMA Ha3blBaeTCA Hpe,u,cep,aTenb rlpaBI/ITeJ'IbCTBa.

2. 3 xapaKTepucTnkn pecnyonmku.
2.1. B pecnybnvke rnaea rocyfapctaa n3bvpaeTtca HaceneHnem nnm 3aKoHogaTesibHbIM OPraHoM BacTu CTPaHbl
2.2. B pecny6nvike rnasa rocyaapcTsa MOXeT NMOHECTU YrONOBHYIO U MHYIO OTBETCTBEHHOCTb 32 COBEPLUEHHbIE M

NpOTUBOMNpPaBHbIE OEVCTBUA

2.3. B pecniy6nuke cyLecTByeT NOMHOLEHHOE pasaesieHne BnacTeil Ha 3aKoHoAaTe bHY0, UCMONTHUTENbHYIO U

cynebHyo



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197012&slot=5&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197012&slot=5&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197012&slot=5&step=2

KommeHTapuii:

MCTOpI/IFI OTBETOB

llar Bpems DOencteue CoctoAaHue bBannbi
1 21/02/24, Havano [Noka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. lomkHocTb rnaBbl [paBuTenscTBa Poccun B HacToALee OTBet

13:36 BpeMA HasbiBaeTcA Npencenatens MNpaBuTenbCTBA. 2. 3 XapaKTePUCTUKN COXpaHeH

pecnybnukn.  2.1. B pecnybnvke rnaesa rocygapcraa nsbupaertca
HaceneHnem nnm 3aKoHOAAaTe bHbIM OPraHoM BnacTu cTpanbl  2.2.B
pecny6nvKe rnasa rocynapctsa MOXET MOHECTU YrONOBHYIO U NHYIO
OTBETCTBEHHOCTb 3@ COBEPLUEHHbIE UM NPOTMBOMNPAaBHbIE AeNCTBUA  2.3.
B pecnybnuke cywecTByeT NONHOLEHHOE pasfeneHune BnacTen Ha
3aKOHOAATESbHYIO, UCMOTHUTESbHYIO 1 CyaebHYIo

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:36

4 7/03/24, OueHeHO BPYYHYIO Ha 6 CO crneaylWUM KOMMeHTapuem: BbinonHeH 6
23:35

Bonpoc 7 . -
[na npaBonpumeHeHusa B Poccuiickon depepaunm 605bluoe 3HaYeHe MMetoT nNpuHATkie MNneHymom BepxosHoro Cyna

Poccuiickon ®epepaumm NoCTaHOBNEHNUA, a Takxe 0630pbl CyaAebHON NpakTuKK, yTeepxaaemolie Npeananymom
Bannos: 0 u3 12 BepxoBHoro Cyna Poccuiickon denepaunm. JaHHble NOCTaHOBAEHMA 1 0630pbl MPUHMMAKOTCA B LienAax obecnevyeHna

BbinonHeH

npaBunJIbHOro NpMMeHeHnA 3aKkoHoA4aTeIbCTBa M coaep>XaT pa3bACHEeHMA O1A HMXKeCTOALWMX CyO0B.

Bau.lemy BHUMaHWIO npensaraeTcA OTPbIBOK U3 TAKOro nocTaHOBNIEHUA, a TaK>Xe NnpaBoOBble HOPMb, Heobxoavmble onAa
OLleHKWM nNpencTaB/IeHHOro oTpbiBKa.

MpepnaraeTcA OTBETUTL Ha CEAyOLME BOMPOChI:

Mpennonaraet nv nosuumna BepxosHoro Cyna P® B faHHOM criyyae MHyto TpakTOBKY NPaBoBbIX HOPM, YeM
npeaycMoTPeHO AENCTBYOLWMM 3aKOHOAATEIbCTBOM?

Kakana chopmynuposka anA noctaHosneHnA NneHyma BepxosHoro Cyaa P® no gaHHoMmy Bonpocy AsnAnack bbl 6onee
KOPPEKTHOM (MpenioxXnTe CBOM BapuaHT)?

lMo3ununa BepxosHoro cyaa P®:

Ab3au 5 nyHkTa 38 O630pa cynebHol NpakTyKK Mo aenam o 3awmTe npas notpebutenei (yTs. Mpe3ngnymom
BepxosHoro Cyna Pd 18.10.2023):



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197012&slot=6&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197012&slot=6&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197012&slot=6&step=2

«lpwn paspeLueHnn Bonpoca o NpU3HaHnM NPaBoOMEPHO CTPOALLErocA 06beKTa HeABMXXMMON BeLLbIO (06 bEKTOM
He3aBepLUEHHOro CTPOUTENBbCTBA) HEOOXOAMMO YCTAHOBUTb, YTO HA HEM, MO KpanHeln Mepe, NOSTHOCTbIO 3aBepLLEHbI
paboTbl MO COOPY>KEHMIO PyHAAMEHTA UM aHaNornyHble UM paboTsl (MyHKT 1 cTtaTbn 130 K P®). 3amolueHre
3eMesbHOro y4acTka, He oTBevatoLee Npu3Hakam COOpPY>XEeHWA, ABMAETCA ero YacTbio U HE MOXET ObITb MPU3HAHO
CaMOCTOATENIbHOM HEOBVXXUMOW BeLwpbto (MyHKT 1 cTtatbn 133 TK PD)..»

lMpaBoBbie HOpPMbI, HeobxoAumbie A1 OLeHKU npeacTaB/IeHHON no3uumm BepxosHoro cyaa Pd:
K P®. MyHKT 1 cTatbn 130. HeaBmXuMble 1 OBMXXUMbIE BELLM

K HeaBMXUMbIM Belam (HeABMXXMMOE UMYLLECTBO, HEABMXUMOCTb) OTHOCATCA 3eMerbHbIe YHaCTKW, y4acTKy Heap v BCe,
YTO MPOYHO CBA3AHO C 3EMJIEN, TO €CTb OOBEKTHI, MEPEMELLEHNE KOTOPbIX 663 HECOPa3MepHOro yulepba nx Ha3HayYeH1Io
HEBO3MOXHO, B TOM YMCIe 34aHMA, COOPY>KEHMA, 06EKTbI HE3aBEPLLUEHHOMO CTPOUTENLbCTBA.

1. Mosnuma BepxosHoro Cyna P® B gaHHOM cnyyae npegnonaraeTt MHY TPaKTOBKY MPaBOBbIX HOPM, YeM NpeayCcMOTPEHO
OENCTBYOLWMM 3aKOHOAATENbCTBOM, Tak Kak B N.1 ¢T. 130 'K P® ckasaHo, 4TO K HeABMXMMbIM BelaM OTHOCATCA B TOM
yucne Te 06bEKThI, NEPEMELLEHME KOTOPbIX 6€3 HECOPA3MEPHOro yepba nx Ha3Ha4YeHUI0 HEBO3MOXKHO. B cnyyae, ecnn
3eMerbHbIN Y4aCTOK y>Ke Oblnl KaKUM-TMO60 06pa3om 3amOLLEH, TO MOXET CIyYUTbCA Tak, YTO NepeMeLLEHNE yxe
CO30aHHOro 06bekTa (3aMoLLLEeHHOro 06bekTa) OyaeT BrieYb HeCopa3mMepHbIn yLepb ero Ha3HavYeHWIo, @, 3HAYUT, B TAKOM
crny4ae 3TO 3aMOLLEHNE YXKE HY)XKHO MPU3HaBaTb OTAENbHOW HEABUXXUMOW Bellblo. Ho BepxoBHbIN cyn roBoput obpaTtHoe.
2. bonee KoppekTHOM ABNAnack 6bl TakaA hopMynnMpoBKa: eCnm NPoN3BeAEHHbIE HA 3eMESIbHOM y4YacTKe paboTbl (B TOM
yucne 3amoLLeHne) MoryT ObiTb NepemeLleHbl 663 Hecopa3mMepHOro yuepba Nx Ha3Ha4YeHWIo, B TAKOM cry4ae oHu byayT
ABMNATLCA YaCTbO 3EMENbHOMO y4acTKa U He MOryT BbITb MPU3HAHbI CaMOCTOATENbHOV HEABMXXMMOW BELLbHO.

KommeHTapwii:

BC P® BBOAMT pasbACHeHWE O TOM, YTO A1A NPU3HaHNA 06bEKTa He3aBepLUEHHOrO CTPOUTENLCTBA HEABMXXMMOCTbLIO
HEeobX0AMMO YCTaHOBUTb, YTO Ha HEM, MO KpanHer Mepe, NOSIHOCTbLIO 3aBepLUeHbl paboThbl MO COOPY>XXEHUIO PyHAAMEHTa
WM aHanoruyHble M paboTbl. B TK PO Takoe nonoxeHve NpAMO He NpedyCMOTPEHO, @ OTHOCMMOCTb 06beKTa K
HEeABUXUMOCTU O0SKHA YyCTaHaBIMBATLCA MO KPUTEPUIO «MPOYHON CBA3WN C 3EMJIEN».




UcTopusa otBeToB

llar Bpemna OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24,  CoxpaHeHo: 1. Mo3uuna BepxosHoro Cyna PD B naHHOM crnyyae OTtBeT

13:36 npeanonaraeT UHYIO TPAKTOBKY MPaBOBbIX HOPM, YeM MPeayCMOTPEHO coxpaHeH

OeliCTBYIOWMM 3aKOHOAATENbCTBOM, Tak Kak B n.1 ¢T. 130 'K P®d ckasaHo,
YTO K HEOBMXXUMbIM BeLam OTHOCATCA B TOM YMC/e Te 06beKTbl,
nepemeLleHne KoTopbix 6e3 HecopasmepHoro yulepba Nx HasHa4eHUo
HEeBO3MOXHO. B crnyyae, ecnn 3emesbHbIN yHacToK y>ke 6bli KakuM-nnbo
06pa3omM 3aMOLLEH, TO MOXET C/y4UTbCA TaK, YTO NepemMeLleHme yxe
€030aHHOro obbekTa (3amoLLeHHOro obbekTa) byaeT Bneyb
HecopasMepHbIn yLwepb ero Ha3Ha4YeHWIo, @, 3Ha4UT, B TAKOM Criy4ae 3To
3aMOLLEHNE Y)KE HY>XXHO Npu3HaBaTb OTAENbHON HeOBMXXUMOW BeLblo. Ho
BepxoBHbIi cya roBopuT obpaTtHoe. 2. bonee KoppekTHON ABnANach bbl
Takan opMynnMpoBKa: €Cv NPON3BeAEHHbIE Ha 3eMENbHOM y4acTke
paboTbl (B TOM Yncne 3aMoLLeHne) MoryT 6biTb nepemeLleHbl 6e3
HecopasMepHOro yliepba Ux HasHa4YeHu o, B TakOM criiyyae oHu 6yayT
ABMIATBCA YaCTbO 3EMESIbHOrO y4acTka 1 He MOryT ObiTb MPU3HaHbI
CaMOCTOATENbHOM HEABMXXMMOW BELLbHO.

3 21/02/24, MNonbiTka 3aBepLueHa BbinonHeH
13:36

4 4/03/24, OueHeHo Bpy4Hylo Ha 0 co cnepylowWmUm KommeHTapuem: BC PO BbinonHeH 0
19:24 BBOAMUT pa3bACHEHWe O TOM, YTO ANA NPU3HAHUA OGbekTa

He3aBepLeHHOro CTPoUTeIbCcTBa HEABMKXUMOCTbIO HEO6X0AUMO
YCTaHOBMUTb, YTO Ha HeM, NO KpalHen Mepe, MOJSIHOCTbIO 3aBepLUeHbl
pPaboTbl MO COOPYXKEHMUIO ...

Bonpoc 8
BbinonHeH

Bannos: 16 n3
16

MocTaHoBNEHMEM KOHTpONepa-peBn3opa otTaena opopmneHna n ydeta Hapywenuin FKY "AMII" ot 22 aBrycTa 2021 rona
MeTpoB Npy3HaH BUHOBHbLIM B COBEPLUEHNN aAMUHUCTPATUBHOIO NpaBoHapYLUEHNA, NPeayCMOTPEHHOro Y. 2 cT. 8.14 KoATll
r. MockBbl B CBA3M C HeyniaToi 3a pa3melleHme TpaHCNOPTHOro CpeAcTBa Ha NiaTHOW FOPOACKON NapKoBKe U
NoABEeprHyT aAMUHUCTPATUBHOMY HakasaHuio B BUAE agMUHUCTPATUBHOIO WTpada B pasmepe 2 500 pybnen. dakT
COBepLUEHNA NpaBoHapyLLEeHNA 6bIn 3ahMKCMPOBAH crneumanbHbIM TEXHUYECKUM CpeacTBOM, paboTatoLwmm B
aBTOMaTMYECKOM PeXnMe.

B >xanobe, nogaHHor B MOCKOBCKUI rOPOACKON CyA, 3aKOHHbIN nNpeactasuTens MNeTposa npocuT 06 OTMEHe
COCTOABLUMXCA B OTHOLLEHMN ee HEeCOBEPLLUEHHONETHErO CbiHa aKTOB, yKa3biBad Ha To, Y4TO [1eTpOB He AOCTUI K MOMEHTY
COBepLUEHNA aaMUHUCTPATMBHOMO NpaBoHapyLLEeHMA Bo3pacTa WeCcTHaauaTh NeT, B CBA3N C YeM, He MOXET ObITb
npvBMeYeH K aaMMHUCTPATUBHOM OTBETCTBEHHOCTU. KpomMe TOro, ynpasrieHne asTomobunem B TOT AieHb OCYLLECTBAN Ha
OcCHOBaHUM goBepeHHocTy aaasa MNetposa — CkonvH Anekcerd, 31 rog.

Bonpocsbr:

1. o Kak1m KaTeropuam Aen MoryT 6bITb UCMOSIb30BaHbl CPeACcTBa hukcaumm aoMUHUCTPATMBHBIX NMPaBOHAPYLLIEHNT,
paboTatolme B aBTOMATUYECKOM PEXMME N UMEOLMMI (PyHKLMM DOTO- U KMHOCHEMKY, BUAEO3aNNCK, Uy CpeacTsamm
hOTO- U KNHOCBENMKM, BUAE03aNUcu?

2.ABnAeTcA nu MNMeTpoB Cy6BEKTOM aAMUHUCTPATUBHON OTBETCTBEHHOCTU B AaHHbIX ycnoBuax? OTBeT 060CHynTe.

3.MoonexuT N1 agMMHUCTPATMBHOM OTBETCTBEHHOCTU MaTb MeTpoBa, ABNAIOWAACA ero 3aKOHHbIM NpeacTaBUTesiem?
O6ocHylTe oTBET

4. Kak BnnAeT BONPOC HE[OCTMXEHNA BO3pacTa agMUHUCTPATUBHON OTBETCTBEHHOCTM NINLOM Ha BOMPOC O €ro
aoMWHUCTPATUBHOWM O0TBETCTBEHHOCTU? OBOCHYITE OTBET.

1. Mo kaTeropuAm gen, CBA3aHHbIM C HApYyLIEHWEM NPaBusl JOPOXHOrO ABUXEHMA.

2. B naHHbIx ycnoeusax MeTpoB He ABNAETCA Cy6bekTOM aAMUHUCTPATUBHOM OTBETCTBEHHOCTMU, T.K. cornacHo KoAl P®
aOMWHUCTPATMBHOWM OTBETCTBEHHOCTM NOANEXUT ML, AocTurwee Bodpacta 16 net. KoAl MockBbl He MOXeT
yCTaHaBnMBaTb Apyrne HoOpMbl, KacaloLwmeca Bo3pacta HacTynn1eHnA adMUHUCTPaTUBHON OTBETCTBEHHOCTMH,
cneposaTenbHo, No KoAlN MockBbl aoMUHUCTPATMBHAA OTBETCTBEHHOCTb TakXXe HacTynaeT ¢ 16 neT.

3. HeT, He nopnexuT, T.K. aAMUHUCTPaTUBHOE NpaBoHapyLleHne coBeplumnn aanA MNetposa - Anekcert CKonuH, BO BpemaA
COBepLUEHNA agMUHUCTPATMBHOMO NPaBoHapYyLLIEHNA UMEHHO OH YNpPaB/iAa TPaHCMOPTHLIM CPEACTBOM HA OCHOBaHUN
nosepeHHocTn. CnepoBatenbHo, MaTh MeTpoBa He ByaeT oTBevaTb 3a AecTBUA Anekcen, Tak Kak OHa He ABMAETCA ero
3aKOHHbIM NpeacTaBuUTeNeM.

4. Tpn HepoOCTKEeHNM BO3pacTa aaMUHUCTPATUBHOM OTBETCTBEHHOCTU 1L cornacHo KoAl PO He npuBnekaeTca K
aAMVHNCTPATVBHON OTBETCTBEHHOCTU.
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KommeHTapwii:

UcTopusa oTBeToB

lllar Bpemna

=

21/02/24,
11:05

N

21/02/24,
13:36

lw

21/02/24,
13:36

4 10/03/24,
20:30

DeiicTBue CocTtofAHue
Hauano [Moka HeT
oTBeTa
CoxpaHeHo: 1. o kaTeropuaAM Aef, CBA3aHHbIM C HapyLIeHNneM npasui OTtBeT
LOPOXXHOro ABMXEHWA. 2. B faHHbIX ycrnoBusx MNeTpoB He ABNAeTcA coxpaHeH

CyObEKTOM aAMUHUCTPATUBHON OTBETCTBEHHOCTW, T.K. cornacHo KoATll
P® agMMHUCTPaTMBHOM OTBETCTBEHHOCTW NOAMEXUT NNLO, AOCTUTLLEE
Bo3pacTa 16 net. KoAl MockBbl He MOXET yCTaHaBnMBaTbh Apyrue
HOPMBI, KacarolmecA Bo3pacTa HacTynneHna agMUHUCTPATUBHON
OTBETCTBEHHOCTW, criegoBartenbHo, no KoAl MockBbl
agMMHUCTPaTMBHAA OTBETCTBEHHOCTb TakXe HacTynaet ¢ 16 ner. 3. Her,
He noaNexXuT, T.K. aOMUHUCTPATUBHOE NpaBoHapyLUeHne coBepLuns aaaa
MeTpoBa - Anekcei CKOMNvH, BO BPEMA COBEPLUEHVA aOMUHUCTPATUBHOIO
npaBOHapyLIEeHNA UMEHHO OH ynpaBAa TPAHCMOPTHbLIM CPEACTBOM Ha
ocHoBaHuW goBepeHHocTW. CnepoBaTtensHo, MaThb [eTpoBa He 6yneT
oTBevaTb 3a AericTBMA AneKcen, Tak Kak OHa He ABNAETCA ero 3aKOHHbIM
npeactasutenem. 4. Mpn HeJoCTVXKEeHUN BO3pacTa aaMUHUCTPaTUBHOM
0TBETCTBEHHOCTM Nnuo cornacHo KoAl P® He npuBnekaeTcA K
aAMWHUCTPATMBHOW OTBETCTBEHHOCTU.

MonbiTka 3aBepLueHa BbinonHeH

OueHeHO BpYUHYIO Ha 16 CO crefyloWuUM KOMMEHTapuem: BbInosnHeH

Bannbl

16

O6LLecTBO C OrpaHNYeHHOM OTBETCTBEHHOCTBIO «DPOPTYyHAa» 3aKIUMI0 [OrOBOP NOCTaBKMU MHXXEHEPHOrO 060pyAOBaHNA C
aKLuMoHepHbIM o6wecTBoM «MocTaBwmkMy». ObasaTenscteo OO0 «DopTyHa» No onnarte o6opynoBaHMA Obi1o

obecneyeHo 6aHKOBCKOM rapaHTuen, BblaaHHON 6aHKOM «[deHexHbIn». AO «MocTaBwmnkM» Hagnexxawmm o6pasom

VCMNOJTHUII0 CBOKO 06A3aHHOCTb MO NocTaBke nHeHepHoro obopynosanua, a OO0 «PopTyHa» onnaTuio ero. Yepes Tpu
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Bonpoc 9
BbinonHeH

Bannos: 12 n3
16

MecAua nocne 3aeepLueHna pacdeToB AO «MocTaBwmkM» CTONKHYNOCh C HEAOCTATKOM AEHEXHbIX CPeacTs A1A
NMOKPbITUA KaCCOBOro paspbiBa. BBMAy TOro, 4To K 3TOMYy MOMEHTY CPOK AeNCTBMA 6AHKOBCKONM rapaHTumn He nctek, AO
«MocTaBwmkM» NpeabABUIO TpeboBaHWe ANa nnaTexka no rapaHTun. baHk 3annaTtma No rapaHTUM 1 NpegbABUI
TpeboBaHune o komneHcaumm kK OO0 «DopTyHar. OO0 «DopTyHa» 0TKa3anocb Bo3mMeLwaTb OeHbr 6aHKy CO CCbINIKOM Ha
TO, UTO 6aHKOBCKaA rapaHTuA NPeKpaLlaeTca ¢ NpekpaLleHem obecneyeHHoro 06A3aTensCcTBa, 1 6aHK cam BMHOBAT, YTO
He obpaTu Ha 3TO BHMMAaHME 1 NPOU3BES MaTeX, No3TOMy 3TO NOTepy 6aHKa, U OHM He noasiexxaT BO3MELLEHMIO BaHKy
obLecTBo.

OTBeTbTE Ha BOMPOCHI:

1410 Takoe 6aHKOBCKaA rapaHTmA?

2.B yem cocTouT crneundrika 6aHKOBCKOW rapaHTum Kak cnocoba obecneyeHma NcnosHeHnAa 06A3aTenscTae?
3.B kakunx cnyyanax npekpatyaetca 6aHKOBCKaA rapaHTuA?

4. JomkHo nn OO0 «DopTyHa» BO3MECTUTb BaHKY CYMMY, yniadeHHyo UM no rapaHtTum? OTeeT 060CHynTe.

1. BaHkoBCKaA rapaHTuA - 3TO cnocob obecnedeHna 06A3aTeNbCTBa, MPU KOTOPOM 6aHK B Ka4eCcTBe rapaHTa
obecneunBaeT UCNONHeHne 06A3aTeNnbLCTBa AO/MKHMKOM B NoNb3y 6eHedumumapa.
2. Cneumduka cocTouT B TOM, 4TO 6aHKOBCKasA rapaHTuA He NpekpallaeT CBOE AeCTBME NOCIe NpeKpaLleHna cpoka
nencTemna obecneyeHHoro obA3aTenncTea.
3. BaHkoBcKan rapaHTuA NpekpallaeTca B Cryyanx, ecnu:

3.1. O6ecneunBaemoe 06A3aTeNbCTBO BbINOHEHO LO/HKHUKOM

3.2. Cpok 6aHKOBCKOM rapaHTm UCTEK

3.3. BeHedmumap oTkasasnca oT CBOMX Npas No 6aHKOBCKOW rapaHTum

3.4. BaHk BbINaT1A B NoSIHOM 06bEME KoMMneHcauuio 6eHedmumapy 3a HeMcnosHeHne SOMKHMKOM 06A3aTeNnbCcTBa.
4. HeT, He pomxkHo, T.K. OO0 "®opTyHa" CBOEBPEMEHHO ONNaTWUIIO YCIyru no noctaeske, okasaHHble AO "TocTtaBwmkM",
cneposaTtenbHo OO0 "®opTyHa" CNoNHWUMO CBoE ob6A3aTenscTBo. CornacHo nonoxexnmam MK P® o 6aHKoBCKON
rapaHTum, rapaHT MoXeT TpeboBaTb KOMMEHcaumy 3a BbinnaTty no 6aHKOBCKOW rapaHTUm OT OO/KHMKA TONbKO B TOM
cnyyae, ecnv [OMKHUK He ucnonHun obasatensctso. OO0 dopTyHa" ucnonHuna o6A3aTensCcTBO, CNefoBaTeNibHo, OHO He
[OJDKHO BbiNiavmBaTb 6aHKy KOMMEHcaUMIO.

KommeHTapwii:




UcTopusa otBeToB

llar Bpemna OevictBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. bBaHkoBcKaA rapaHTuA - 3To cnocob obecneyeHna OTBeT

13:36 06A3aTeNbCTBa, NP KOTOPOM BaHK B Ka4ecTBe rapaHTa obecneyvsaet coxpaHeH

NCMoSTHEHVEe 06A3aTeNbCcTBa AO/MKHUKOM B NONb3y 6eHeduumapa. 2.
Cneuudmnka cocTouT B TOM, 4TO GaHKOBCKaA rapaHTuA He npekpalaeT
CBOE& [elicTBME Nocse npekpaLleHnA cpoka AencTemA o6ecrneyeHHoro
obazaTtenbcTBa. 3. baHkoBCckanA rapaHTMA NpekpalaeTca B CyYanx, ecnu:
3.1. ObecneynBaemoe 06A3aTENbCTBO BbIMOSHEHO OO/MKHUKOM 3.2,
Cpok 6aHKOBCKOW rapaHTum UcTék  3.3. benedmumap oTkasanca ot
CBOMX NpaB No 6aHKOBCKOWM rapaHTun  3.4. baHk BbINiaTua B NOJTHOM
06BbEME KoMMNeHcauuio 6eHedmLmapy 3a HEUCNOMHEHNE AO0MHKHUKOM
obasaTenbcTBa. 4. HeT, He ponxHo, T.K. OO0 "®opTyHa" CBOEBPEMEHHO
onnaTtuno ycnyru no noctaeke, okadaHHble AO "TocTaBwmkM",
cneposaTenbHo OO0 "®opTyHA" UCMONHWUIO CBOE 06A3aTENbCTBO.
CornacHo nonoxexuam 'K P® o 6aHKOBCKOWM rapaHTun, rapaHT MoXeT
TpeboBaTb KOMMNeHcaumm 3a BbinsaTy No 6aHKOBCKOM rapaHTum oT
LOMKHMKA TONbKO B TOM Cyyae, eCnv AOMKHUK HE UCNOMHUA
o6a3aTenscTBo. OO0 dopTyHA" ncnonHuna 06A3aTensCTBO,
cnepoBaTenbHO, OHO He LOMKHO BbinaunsBaTb 6aHKy KOMMIeHcaumio.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:36

4 10/03/24, OueHeHO BpPYYHYIO Ha 12 co cneaylOWMM KOMMEHTapuem: BbinonHeH 12
23:20

Bonpoc 1 0
BbinonHeH

Bannos.: 15 13 16

CnaboBa paboTana B pectopaHe 6bICTPoro nuTaHua. 25 okTAbpA 2023 roga oHa Bbiluia Ha paboTy, ee paboymi
OeHb Havanca B 10:00 n gomkeH 6bin 3akoH4MTbeA B 18:00. Okono 12: 00 B kade npuwwna bpolukrHa, nogowna K kacce, Ha
KOTOpOM Kak pa3 ctoAna Cnabosa v caoenana 3akas: uw-ponn 1 6onbluon natta. Cnabosa no owmbke npobuna He duLu-
ponn (c pblboi), a Apyron pons, CXOLHbIN MO LieHe, HO CoAepXXallmii B cocTaBe MACO.

MonyymnBans 3aka3 bpolwkunHa, 06Hapy>Xm1B, YTO B €e POJI1 BMECTO pbibbl MOOXWUIM MACO, Moabexxana K kacce u
npvHAnack kpuyatb Ha CnaboBy, 06BMHAA ee B HEBHMMATENbHOCTY U ockopbnAa. He Bblaoep>kas ockopbneruii, Cnabosa
NoKKHyna Kaccy, ybexxana B noacobHoe nomeLleHne, nocuaena B Hem AecATb MUHYT W yLuia JOMOW.

Ha cnepytowmin geHb, npuaA Ha paboTy, Cnabosa y3Hana, YTo ee yBOJIbHAIOT 3a NPOryJs1, MOCKOJbKY MO ee BUHE B
pecTtopaHe BO3HUK/IV NPo6emMbl: OCTaBLUMICA NOCNE ee yxoAa NepcoHasn He CNpaBuiCcA C Han/bIBOM 3aKasos, OT
noceTuTenen NOCTyNUIIO MHOXECTBO Xasob.

CnaboBa He cornacunach ¢ yBOJIbHEHUEM U Hanucana >Kano6y B MHCNEeKUMIO Tpyaa, yKasas, 4TO B OTCYTCTBUU ee
Ha paboyem MecTe BMHOBaTa ycTpouBLluaA ckaHpan bpoLknHa, 1 oHa, CnaboBa, He JOJKHa HECTU OTBETCTBEHHOCTb 3a
ocTasrnieHve paboyero MecTa, NOCKOJIbKY OCTaBwmsia ero no yBa)KVITeJ'IbHOI?I npuynHe.

Bonpocb!:
14710 B TPyAOBOM 3aKoHOAATENbCTBE NOHMMAETCA NoA, NPOryom?

2 Kakue npuunHbl yxoda paboTHUKA ¢ paboTbl MOFYT CUATATLCA YBAXUTENbHBIMY B COOTBETCTBUM C TPYAOBbLIM
3aKOHOOATENbCTBOM? YKAXUTE HE MEHee TPEX MPUYMH.

3.Kaknmu nonHoMoumamMM obnagaeT NHCNeKumMA Tpyaa? YKauTe He MeHee Tpex NoSTHOMOYUIA.

4.Ha 4blo CTOPOHY [0MKHA BCTaTb MHCNEKUMA Tpyaa AaHHOM criope: cTopoHy CrnaboBon nnv CTOpoHy paboTopaTtena?
OTBeT 060CHyITE.

1. Mporyn - 3T0 ogHOKpaTHOoe rpyboe HapyLleHre TPyAOBbIX 06A3aHHOCTEN, 3aK/royatoLweecq B OTCYTCTBUN paboTHMKA Ha
paboyem MecTe B Te4YeHre BCero pabo4dero oHA v B TeHeHne 6onee 4yem 4 4yacos
2. YBaXXUTENbHBIMA MOTYT CHMTATBLCA CNIeAYyoLWMe NPUYMHbI:

2.1. icnonHeHune rpa>k4aHcKoro Aonra - Bbi3oB paboTHUKA B CyA, MO NpUYMHe y4acTua B cynebHom pasbupaTenscTse,
Hanpumep, B Ka4ecTBe CBMAETENA.

2.2. Y4yacTue B KONNEKTUBHbIX Neperosopax ¢ pabotogatenem, 6yayym npeacraBntenem paboTHUKOB.

2.3. Cpava kpoBw (B criydae, ecnm 370 corfiacoBaHo ¢ pabotonarenem)

3. MonHomounA nHenekumn Tpyapa:

3.1. OcyLuecTBNAET rocy[apCTBEHHbIN KOHTPOSIb 32 COBM0AEHNEM TPYLOBOro 3aKoHoAaTeNbcTea

3.2. OcywecTBnAeT NpomM3BOACTBO MO Aenam 06 aaMUHUCTPATMBHbIX NPaBOHAPYLLEHNAX

3.3. [poBepsaeT cobnogeHre Bcex TpeboBaHnin N0 paccnefoBaHnio HECHACTHBIX CllyYaeB Ha NPOM3BOACTBE

3.4. PaccmaTtpuBaeT 3aABeHnA, XXanobbl 0 HapyLUeHM TPYA0BbIX NpaB
4. B naHHOM criope MHCnekuma Tpyaa AoS/HKHA BCTaTb HA CTOPOHY paboTodartens, Tak kak cornacHo TK P® nporynom
cumTaeTcA B TOM YMcne oTCyTCcTBME paboTHUKa Ha pabodem mecTe 6onee 4 yacos. Cnabosa owmbnack B npobrsBe 3akasa
0KOJS10 12 YacoB AHfA, 3aTeM yLwa B NOACO6KY Ha 10 MUHYT, a No3xe ywa AoMon. O4eBMAHO, YTO C MOMEHTa eé yxofa Ao
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OKOH4YaHuA paboyero aHA (pabounin AeHb OKaH4YMBaeTCA B 6 4acoB Bevepa) npoLuno 6onee 4 yacos, T.K. Cnabosa ywna
[OMOW paHblue, YeM HacTynun Yac aHA. MNpy 3Tom ockopbrieHMA CO CTOPOHbI NOTpebuTener He ABNAKOTCA YBaXUTENbHOMN
NPUYNHON ANA ocTaBneHmA paboyero MecTa CornacHo TpyaoBoMy 3akoHopaTenscTBy P®. CneposaTensHo, Cnabosa
BVMHOBHA B COBEPLUEHNM NPOryna, a 3To ABMAETCA OAHOKPATHbBIM rpy6biM HapyLIeHMeM TPyAoBbIX 06A3aHHOCTEN. B Takom
cny4vae pabotogarens uMeeT npaso yBonnTb Crnabosy cornacHo TK PO.

KommeHTapwii:
EcTb HeKOTOpble HETOYHOCTW.




NcTopusa otBeToB

LWar

=

N

3

Bpema

21/02/24,
11:05

21/02/24,
13:36

21/02/24,
13:36

DevicTBue CocTtofAHue
Hauano Moka HeT
oTBeTa
CoxpaHeHo: 1. [poryn - 3To ogHOKpaTHOe rpyboe HapyLleHne TpyaoBbiX OTtBeT
06A3aHHOCTEN, 3aK/toyatoLeecs B OTCYTCTBMMN paboTHMKA Ha paboyem coxpaHeH

MeCcTe B TeYeHune Bcero paboyero AHA Uan B TedeHne 6onee Yyem 4 yacos
2. YBaXXnUTeNbHbIMU MOTYT CHUMTATbCA Cneayowme npudnHbl: - 2.1.
VicnonHeHve rpaxxaaHckoro fonra - Bbi3oB paboTHMKA B Cy [, MO NpuynHe
yyacTua B cyaebHom pas3bupartenscTse, Hanpumep, B Ka4ecTBe
cBupeTena. 2.2.Y4yacTue B KOJIIEKTMBHbIX NeperoBopax ¢
paboTtopaTenem, byayyn npeacrasmtenem pabotHukos.  2.3. Cpaya
KpoBM (B crnyyae, ecnv aTo cornacosaHo ¢ pabotogartenem) 3.
MonHomounA nHenekumm Tpyga:  3.1. OcywecTBNAET rocyAapCTBEHHbIV
KOHTPOJb 3a COBMIOAEHNEM TPYAOBOro 3aKoHogaTenscTea  3.2.
OcyLecTBnAeT NPON3BOACTBO MO Aenam 06 aaMUHUCTPATUBHBIX
npasoHapyLweHuAx 3.3. [posepAeT cobntogeHre Bcex TpeboBaHuii no
paccrnefoBaHuio Hec4acTHbIX Cllyqaes Ha NPon3BOACTBE 3.4
PaccmaTpurBaeT 3anABneHus, xanobbl 0 HapyLeHUn Tpy[oBbIX npas 4. B
[aHHOM Crope MHCMeKUmMA Tpyaa A0/MKHA BCTaTb HA CTOPOHY
paboTogaTens, Tak kak cornacHo TK P® nporynom cumtaeTca B TOM
yucne oTCYyTCTBME paboTHMKA Ha paboyem MecTe 6ornee 4 4acos.
Cnabosa owwnbnack B Npobuse 3akasa OKoso 12 4YacoB AHA, 3aTeM yLuna B
noaco6bky Ha 10 MUHYT, a No3xe ywna gomorn. O4eBNAHO, YTO C MOMEHTA
eé yxopa 0o OKOHYaHuA paboyero gHA (pabounii AeHb OKaH4YMBaEeTCA B 6
YyacoB Beyepa) npowsio 6onee 4 yacos, T.k. Cnabosa ywina 4OMON paHbLue,
yem HacTynun 4ac gHA. [py 3ToM 0CKOpP6IeHNA CO CTOPOHDI
noTpebuTenen He ABMNAIOTCA YBAXKUTENbHON NPUYNHOW ANA OCTaBNEeHUA
pabo4ero mecTa cornacHo TpyLoBOMYy 3akoHoAaTensctey PO.
CneposaTtenbHo, Cnabosa BUHOBHA B COBEPLUEHWUM NPOryna, a aTo
ABNAETCA OJHOKPAaTHbLIM rpy6bIM HapyLLeHneM TpyaoBbIX 06A3aHHOCTeN. B
TakoM cryyae pabotogaTenb nmeeT npaso yeonutb Cnabosy cornacHo
TKPO.

MonbiTka 3aBepllera Dbii10jiHEH

Bannbl
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