TecTt HavaTt
CocTofHue
3aBeplueH

Mpowno
BpemMeHu

OueHka

012421094 012421094

cpena, 21 ®espanb 2024, 11:04
3aBepLueHbl

cpena, 21 ®espanb 2024, 13:48
2 4ac. 43 MUH.

73 13100

Bonpoc 1
BbinonHeH

Bannos: 3 n3 8

Cynpa . pelueHem KBannuKaumoHHON KoNnerun cyaen npuenevyeH K AUCLUMNIMHapHO OTBETCTBEHHOCTU B BUAE
[OCPOYHOro NpeKpalleHnA NoTHOMOYMIA CyAbM FOPOACKOro CyAa 3a CoBepLUeHMEe ANCLIMMNIMHAPHOrO NPoCTynKa.

Mo yronosHomy aeny B oTHoweHumn C. cyaberi M. 6 HenpaBuibHO NPpUMEHEHbI NonoXxeHna cT. 81 YK P® 06
0cBOOOXAEHMN OT HaKasaHWA B CBA3N € 60MIE3HBIO, a TakXKe TpeboBaHMA HOPMATUBHBIX NMPaBOBbLIX aKTOB,
pernameHTUpyoLMX NPoLeaypy OCBOBOXAEHNA OCYXXOAEHHOr0 OT OTObIBAHUA HaKa3aHWA BBMAY AaHHOro
06CTOATENLCTBA, YTO HALLIO OTPaXKeHMe B NPUroBOpeE.

OxapaKTepMsyﬁTe rpumMeHeHune ripasa. Onuumnte ctagmm rpuMeHeHnAa ripasa v ornpeagernnte, Ha Kakow ctagum
npaBorpUMEeHeHs CyAbA HapyLUNIT 3aKOH?

1) MNprMeHeHne nNpaBsa - NPoLLeCC, B paMKax KOTOPOro peanunaytoTcA NPaBoBble HOPMbI, 3aKperneHHble B
3aKoHO4aTeNbCTBE rocyaapcraa.
2) CTapuun npuMeHeHna npasa:

- n3oaHre HoOpMbl nNpaesa (I'IpI/IHFlTI/Ie HOPMaTMBHO-MNPABOBOIro akTa rocyaapCTtBeHHbIMW opraHamu, ero I'Iy61'II/IKaL|,I/IFl)

- BO3HUKHOBEHWE NpoLecca Mexay cy6bekTamu npaea, B paMmkax KOTOPOro HOpMbl NMpaBa NPUMEHAOTCA U PerynvpyoT
ero (B 4aHHOM clly4ae OHU BO3HUKIIM C NMPOLIECCYaribHOM TOUKM 3PEHMA, MOCKONbKY YCII0BUA 3a4a4mM KacarTcA Ccyabei,
KOTOpble HAXOAATCA Ha roCYAapPCTBEHHOW CNyX6€e, 0AHaKO K HUM Takye NPUMEHAITCA HOPMbl TPYA0BOrO Npasa)

- HapyLleHne HOpMbl NpaBa, KoTopana perynmpyeT AaHHbIN NPOoLEecc, BO BPEMA OCYLLECTBNEHUA IOPUONYECKNX OENCTBU (B
OaHHOM Cryyae 3TO HenpasubHOE NpuMeHeHne cyaben . nonoxexun cT.81 YK PO)

- paccMOTpeHVe BbILLECTOALMMI CyGbeKkTaMu npasa 4aHHOro NpaBoHapyLleHus (B AaHHOM cryyae 3To
KBanMguKaLumoHHasa Kosnerua cynei, Kotopas paccmaTpusaeT HapyLieHue cyabu I1.)

- BbIHECEHME peLleHnA O nNpmuBeYeHnn nmua, HapyLwmnsellero HopmMmy npaea, K Haka3aHuto (B maHHOM cny4yae 3710
oncumnnnHapHaa OTBETCTBEHHOCTb)

- UCMOSIHEHNEe HaKasaHUA HapyLWWBLIUM NMLOM (B JAHHOM Cryyae - JOCPOYHOe MpeKpalleHne rnosHoMounii M. B kadectse
CyZLbYW FOPOLCKOro Cyaa)

3) B aHHOM cny4ae cyabA . Hapylwnn 3aKOH Ha CTaamn OCyLLECTBNIEHNA CBOUX NOTHOMOYUM (MPaBoONpUMEHEHNA) BO
BPEMA PacCMOTPeHWA aena B cyaebHoM npoLiecce, B pamkax KOTOPOro OH COBEPLUM NpaBoHapPYLUEHWE - HENpPaBuIbHO
npuMeHun nonoxkeHna c1.81 YK PO (To ecTb U3 BTOPOro NyHKTa 3TO - BO3HUKHOBEHME npoLiecca Mexay cybbekTamu
npasa, B paMkax KOTOPOro HOpMbl MpaBa NPUMEHSAIOTCA U PerynpyoT ero)
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KommeHTapwii:
3+0

NcTopua oTBeToB

War Bpema DevicTBue CoctoAaHue bBannbi
1 21/02/24, Havano [Moka HeT

11:04 oTeBeTa
2 21/02/24,  CoxpaHeHo: 1) NprMeHeHre npasa - Npouecc, B paMkax KOTOporo OTtseTt

13:48 peann3ytoTcA nNpaBoBble HOPMbI, 3aKperieHHble B 3aKOHO4aTe IbCTBE COXpaHeH

rocypapctsa. 2) Ctaguv NpuMeHeHnA npasa: - U3gaHue HopMbl Npasa
(NPVHATWE HOPMAaTMBHO-NPABOBOrO akTa rocyaapCTBEHHbIMM OpraHamu,
ero nybnvkauma) - BO3HUKHOBEHME MnpoLecca Mexay cybbektamu npasa, B
pamkax KOTOPOro HOpMbl Mpasa NPYMEHAIOTCA U PerynnpytoT ero (B
[aHHOM crlyyae OHW BO3HMKN C NPOLLECCYanibHON TOYKW 3peHNs,
NMOCKONbKY YCNOBUA 3a4ayn KacaloTcA Cyabel, KOTOpble HaxooATCA Ha
rocynapCTBEHHOM Cny>K6e, 0AHAKO K HUM Tak>Xe NMPUMEHAKOTCA HOPMbI
TPYAOBOro nNpasa) - HapyLleHne HOpPMbI NpaBa, KoTopanA perynupyet
OaHHbIN NpoLecc, BO BpeMA OCYLLECTBNEHVA IOPUANYECKNX LENCTBUN (B
[AHHOM crlyyae 9To HerpasuiibHOe NpUMeHeHue cyaben 1. nonoXxxeHun
cT.81 YK PO®) - pacCcMOTpeHue BbILLECTOAWMMM CyObekTaMmun npasa
[OaHHOro NpaBoHapyLUEHNA (B JaHHOM Cryvae 370 KBanndrKaumoHHas
KONNervua cyaen, KotopaAa paccMaTpuBaeT HapyLweHue cyapm ) -
BbIHECEHME PELLEHNA O MPUBIIEYEHNN NNLIA, HApYLUMBLIEro HOPMY Mpasa, K
HakasaHwuio (B JaHHOM Cryvae 370 AUCLUMNNNHAPHAA OTBETCTBEHHOCTD) -
WCMOJSTHEHNE HaKa3aHWA HapyLUMBLUNM NIMLOM (B AAHHOM cryyae -
[0CPOYHOE MpekpalleHve nosiHomounii M. B kayecTse Cyfbu ropoackoro
cyna) 3) B AaHHOM criyyae cyabA 1. HapyLwmn 3akoH Ha cTagum
OCYLLECTB/IEHMA CBOMX NOSTHOMOYMI (NPaBONpPYMEHEHWA) BO BpEMA
paccmoTpeHvA Aena B cyaebHoM npoLecce, B pamMmKax KOTOporo oH
COBEpLUM NPaBOHapYLUEHNE - HeNpPaBUIbHO MPUMEHWIT NONOXXEeHNA CT.81
YK PO (TO ecTb 13 BTOPOro NyHKTa 3TO - BO3HMKHOBEHME NMpoLiecca Mexxany
cybbeKkTamu Npaea, B paMkKax KOTOPOro HOpMbl Mpasa NPYMEHAI0TCA 1
perynupytoT ero)

3 21/02/24,  TlonbiTKa 3aBepLueHa BbinonHeH
13:48

4 1/03/24, OueHeHO BPY4HYIO Ha 3 CO crneayoWMUM KOMMeHTapuem: 3+0 BbinonHeH 3
15:35

Bonpoc 2
BbinonHeH

Bannos: 3 n3 5

I'Iepqulcnl/lTe He MeHee Tpex OT/INYUIA nopy4nTenbCcTea OT He3aBUCUMMON rapaHTnn, ykasas Kputepumn ona cpaBHEHUA.

Kputepwii Ana cpasHeHun Mopy4nTensCcTBO Heszaevcumas rapaHTuA

1
KpUTEpWIA - CTOPOHa, KoTopanA ByaeT ero NCnonHATb
Nopy4YUTENBLCTBO - Nt060e N1LO (PU3nyeckoe, puagn4eckoe)

Hes3aBMCMManA rapaHTuA - pPUANYecKne nnua, ocyLecTBAKLME CBOK AeATENbHOCTb B cdhepe (PNHAHCOB (KpeanTHbIe
opraHmnsaumm (Hanpumep, 6aHku) 1 T.4.)

2
KpUTEpUIA - yCnoBMA onnatbl

Nopy4YnTENbLCTBO - MOXKET ObITb KaK BO3ME3HbIM, TaK 1 6€3B03Me34HbIM ( TO eCTb HaANEXXaLle UCMONTHEHHbIE
obAsaTenbcTBa MOoryT ObITb KaK Ornyla4yeHbl, Tak 1 HE OMJla4y€eHbl, 3aBUCUT OT coaep>kaHune ,u,orosopa)

He3aBncnman rapaHTuA - obAzaTenbHaA AeHexkHaa onsata Haasiexkalle UCNosIHEHHbIX 06A3aTeNbCTB
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KpuUTEpuii - NpeaMeT AoroBopa

NMopy4YMTENbCTBO - NPEAMETbI, OTHOCALLMECA K MMYLLECTBY, cornacHo paxaaHckomMy kopekcy PdD

He3aBucuMaA rapaHTuA - (.'bVIHaHCbI (oeHexHble Cﬁepe)KeHI/lFl nT.A)

KommeHTapwii:

NcTopus oTBeToB

llar Bpemna

1 21/02/24,
11:04

2 21/02/24,
13:48

3 21/02/24,
13:48

4 10/03/24,

21:37

DencTtBue CocroAHue
Havano Moka HeT
oTeeTa
CoxpaHeHo: 1T KpuUTepuin - CTOPoHa, KoTopaa OyaeT ero UCNONHATb OTBeT
NOpy4YnTENbCTBO - Nt0H60E NUUO (PrU3nN4eckoe, PUANYECKOE) COXpaHeH

He3aBucMManA rapaHTuA - OPUANYECKNE 1L, OCYLLECTBAAOLLME CBOIO
AeATeNbHOCTb B chepe PMHAHCOB (KpeanTHble opraHnsaummn (Hanpuvep,
6aHKKN) 1 T.4.) 2 KPUTEpUIi - YCNOBMA ONAaTbl NOPYYUTENbCTBO - MOXET
ObITb Kak BO3Me3HbIM, Tak 1 6€3B03Me3aHbIM ( TO eCTb Hagnexatle
NCMONHEHHbIe 06A3aTenbcTBa MOryT OblTh Kak OMlavyeHbl, Tak U He
onnaYeHbl, 3aBUCUT OT COAEP>KaHne [OroBopa) He3aBncMman rapaHTuA -
obA3aTenbHanA AeHeXxXHaA onnaTta Haanexalle NCMOSTHEHHbIX
06A3aTeNbLCTB 3 KPUTEPUI - NpeaMeT A0roBopa nopyvmTensCcTBo -
npeaMeTbl, OTHOCALMECA K UMYLLECTBY, COrnacHo paxkgaHckomy
kopekcy P® He3aBucMan rapaHTusA - hMHaHChI (OEHEXHbIe
cbepexxeHnAa n T.4.)

[MonbiTka 3aBepLueHa BbinonHeH

OueHeHo BPYYHYIO Ha 3 cO crieAylolWmumMm KOMMeHTap1uem: BbinonHeH

Bannbl
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Bonpoc 3

YactuyHo
npaBusIbHbIN

Bannos: 3 n3 4

Onpenenunte, 4TO OTHOCUTCA K 3aKJTHOUYEHUIO MOA, CTpaxy, a 4To K NEeHn0 cBob6oapl.

A — 3aKn04eHNE NoL CTPaXxy

B — nuweHne cesobosbl

npon3BoanTCA no XO.D.aTaIZCTBy cneposatenA

ABNAETCA MEPOW NpeceyeHnA
ABNAETCA YrofIOBHbIM Haka3aHem
NpoOn3BOANTCA HA OCHOBaHWM NOCTaHOBMNEHNA cyaa

He MOXXeT MnpeBbiwaTh 2 MecAla

1L

00CpoYHOoe npekpatllieHne NCnoHeHnA BO3SMO>XXHO Ha OCHOBaHMKM NOCTaHOBJIEHUA cyaa

>

Il

Npou3BOAMTCA HA OCHOBaHUM NpUroeopa cyna

A N N N G N

MOXXeT npoasieBaTtbCA Mo NOCTaHOBNIEHUIO cyda

Baw oTBeT 4aCcTU4YHO NpaBUIbHbIN.

Bbl BbIGpanv npasunbHbIX BApUAHTOB: 6.
[paBunbHbIV OTBET:
NpoOV3BOAMTCA MO XOAaTancTBy cnegoBartena — A,

ABMIAETCA MepOoK npeceyeHna — A,

ABNAETCA YroNoBHbIM HakasaHnem — b,

NPON3BOANTCA HA OCHOBAHUM NOCTaHOBNEHUA cyda — A,

He MOXeT npeBbllwaTtb 2 mecAua — A,

[0CPOYHOE MpeKpalLLeHre NCMOTHEHVA BO3MOXHO Ha OCHOBaHUM NOCTaHOBMEHWA cyaa — b,
NpPOV3BOAUTCA HA OCHOBaHUW nNpuroeopa cypa — b,

MO>KeT MpoAneBaThbCA MO NOCTAaHOBNEHWMIO cyaa — A

NcTopus oTeeToB

lWar Bpema DevicTBue CocTtoAHue

=

21/02/24, Havano MNoka HeT
11:04 oTeeTa

N

21/02/24, CoxpaHeHo: NpoM3BOAMTCA MO Xo4aTauCcTBy cneposatensa -> A; OTBeT
13:48 ABNAETCA MEpoV npeceyeHna -> A; ABNAETCA YroNOBHbIM HAKa3aHneM -  COXpaHeH
> B; Npon3BoanTCA Ha OCHOBaHWM NOCTaHOBMNEHNA cyaa -> b; He moxeT

npesbilaTh 2 MecAua -> A; 4OCPOYHOE NpeKpaLleHne NCNONHEHNA
BO3MOXHO Ha OCHOBaHWW MNOCTAHOBNEHNA cyda -> A; Npon3BoanTcA Ha
OCHOBaHUW Npurosopa cyga -> b; MoXeT npoanesaTbcA Mo
nocTaHoBfieHuo cyaa -> A

3 21/02/24, TlonbiTKa 3aBepLieHa YacTtuyHo

13:48 npaBuNbHbIN

Bannbi

Bonpoc 4
BbinonHeH

Bannos: 6 13 8

Bamemy BHMUMaHUIO npencrassieHbl AMCNO3nLMM OBYX COCTaBOB npeCTynneHvuZ, KOTOpble B HayKe YyrosioBHOIro npaesa

NMPUHATO Ha3bIBaTb «CMEXHbIMU»: M. «M» 4. 2 ¢T. 161 YK PO n cT.162 YK PO.

lMpoBeanTe aHanM3 AaHHbIX COCTAaBOB NPECTYMNIEHUN NO CYOBHEKTY, 06BEKTY, CYOBEKTUBHOM N OOBEKTUBHOM CTOPOHAM.

YKaxuTe, B Y4EM CXOACTBO 1 pasnnymne oaHHbIX COCTaBOB I'IpeCTyI'IJ'IeHI/II?I.

YK P® CrartbAa 161. lpabex
1. Fpabex, TO eCTb OTKPLITOE XULLEHME YY>KOro MMYLLECTBA.
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2. pabex, coBepLUEHHbIN:

r) C MPUMEHEHVEM HACUIUA, HE OMACHOr0 AJ1A XXU3HU WK 300PO0BbA, MO C Yrpo30ii NPUMEHEHUA TaKOro HaCUIUA.

YK P® Cratba 162. Pas6on

1. Pa3boii, To ecTb HanafeHne B LENAX XMLIEHNA YyXKOro UMyLLECTBa, COBEPLUEHHOE C NMPYMEHEHNEM HaCUIIWA, ONacHoro
LNA XXN3HU UW 300POBbA, NGO € Yrpo30i NPUMEHEHNA TaKoro HacunuA.

Mo xuieHnem B cTaTbAX HacTosAwero Kogekca noHMMAaloTCA COBEpPLUEHHbIE C KOPLICTHOM LieSblo MPOTUBOMPaBHbIe
6€3B03Me34HOe U3bATHE U (MIN) 06paLLEeHNEe YyXKOr0o UMYLLECTBA B MOJb3Y BUHOBHOIO UMW APYrUX NNL, MPUYMHUBLLME
yLiep6 CO6CTBEHHMKY UM MHOMY Briafesblly 9TOro UMyLLecTBa.

1) aHanwms:
pabex

O6beKT - 4y>X0e MMYLLEeCTBO, Ha KOTOpOe coBepLlaeTCcA OTKPbITOE XULLeHne (TO ecTb OHO B KakOM TO pone AsnAeTcA
I'Iy6J'II/I‘4HbIM, NOCKOJbKY Apyrve nmua Tak>xxe mMoryTt HabnogaTth 3a ero coBepLleHnem, To eCTb 1Ly, KOTopoe coBepLlaeT
rpaﬁe)K He ABJIAeTCA Ba>XXHbIM CKprTbII‘/'I XapakTep coBepllaemMoro nm npectynneHna

O61BbEKTVBHAA CTOPOHA - MECTO ABMIAETCA OTKPbITbIM, A 32 COBEPLUEHNEM NPECTYNNeHNA MOryT Habnopate 1 apyrve,
TaK Kak ero CoKpblTve ABNAETCA He 0C060 3HAaUYMMbIM O6CTOATENBCTBOM AJ1A UL, Er0 COBEPLUAIOLLETO; BPEMA MOXET
6bITb Nto60oe, TO eCTb AHEBHOE, BEYEpHEE, HOYHOE, Tak KakK 3TO He MMeeT 3Ha4YMMbIi XxapakTep AnA 1ua, ero
coBepLualoLLero; npeaMeTbl A5A CoBepLUeHUs rpabexka MoryT ObITb He OnacHbIMY AJ1A XXMU3HW UK 3L0POBbA, TO €CTb
NPeCTYNHUK MOXET UCMOJb30BaTh oOble NPeAMeThl, 04HAKO OHU HE CMOTYT NMPUYMHUTL Bped 3ToMy, 1 6yayT
MCMOMb30BaThLCA AJ1A OCYLLECTBIEHUA Yrpo3bl

Cyb6bekT - BMeHAEMOE (hr3MYEeCKOoe L0, OOCTUrLLIEee BO3pacTa yrosIOBHOM OTBETCTBEHHOCTY

Cy6beKTrBHaA CTOPOHA - Liefbio NnLa, CoBepLUatoLLero rpabex, ABMAETCA YyXoe MMYLLEeCTBO, 0AHAKO ANA AOCTUXKEHNA
OaHHOW LieNn OH He OCYLLEeCTBNAET HACUbCTBEHHbIX AENCTBUI, KOTOPble ByayT COCTaBNATb Yrpo3Y XU3HU 1 300POBbIO
OPYrux Nogen, nm e yrpoxxaeT HacubCTBEHHbIMY OENCTBUAMM 1A [OCTVXKEHUA cBoux uenen. K cpeacteam
OCYLLECTB/EHMA ero Lenm ABNAIOTCA Yrpo3bl, KOTOPbIE BKOYAKOT B Ce6A BO3MOXKHOE NMPUMEHEHNE HACUITLCTBEHHbIX
OEeNCTBUIA (TO eCTb JAHHbIN MYHKT NI0THO CBA3aH C Lenbio). MoTrBamMu coBepLueHnA rpabexka ABNAIOTCA XMLLEHUE YY>KOro
MMYLLIECTBA, OAHAKO NINLO HE HACTOMIbKO rOTOBO MPUMEHATbL HACUNbCTBEHHbIE AENCTBUA, YTOObI 4OBUTLCA 3TOrO (TO eCThb
Kak AO/MKHOro Bpeaa ApYrvM I0AAM OHO HE NPUYMHAET)

Pa36omn

OB6BEKT - Yy>KOe NMYLLECTBO, KOTOPOE MOXET HAXOAUTBCA Kak B OTKPbITOM, Tak U B 3aKPbITOM OCTYyMne (TO eCTb eMy

cnepyet 6onee cepbe3Hbili COCTaB MPECTYMIEHUA, MOCKObKY NIMLO WX NMLa, KOTopble ByayT ero coBepwatb, 6yayT

nocAraTb Ha Yy>X0e UMYLLECTBO Nnpu tobbix 06CTOATENLCTBAX, B 4AHHOM Clly4ae MMy ABAAKTCA 30Ha JOCTymna Takoro
VIMyLLECTBA)

O6BbEKTVBHAA CTOPOHA - MECTO ABMAETCA OTKPbITLIM UM 3aKPbIThIM, TO €CTb 9TO HE UrpaeT ocoboe 3HadYeHve oA
COoBepLLEHNA NNLOM pa3bon (B 0TM4YMe OT rpabeka, KOTOpbIi COBEPLLIAETCA Ha OTKPbITOE UMYLLECTBO), BpEMEHEM MOXET
6bITb Nt060e BpeMA CyTOK, MpeAMeTamMy coBeplueHuA pas3ton 6yayT ABNATLCA TakMMK, C MOMOLLbIO KOTOPbIM MOXHO
6yneT OCyLEeCTBUTb HanageHe, NPUMEHUTL HACUIINE, ONacHoe AN1A XXU3HW UK 300POBbA YENoBeKa, 6o coBepLaThb
yrpo3y ¢ NPUMEHEHEM TaKOro Hacunua ( B OTIIMYME OT rpabexa, KOTopbIii MpeanonaraeT CoBepLUeHVe NPecTynieHne
He3HauYVMbIMU NpeaMeTamu, KOTopble HE CMOTYT MPUYUHUTL Kak TAaKOBOrO BPeAa XM3HW 1 300POBbIO Yesl0BEKA)

Cyﬁ'beKT - BMEHAeMoe (h13n4ecKoe NmLo, OCTUrLLee Bo3pacTa yFOHOBHOﬁ OTBETCTBEHHOCTU

Cy6beKTBHaA CTOPOHA - LieNbIo NULLA, COBEPLUAIOLLErO NPECTYMIIeHNE, ABMAETCA COBEPLUEHME HanaaeHus, 6naropapa
KOTOPOMY YAACTCA OCYLLECTBUTb XMLLEHNE YY>KOro MMYLLECTBA, U3 KOTOPOro Takxe 6yaeT cnefoBath NPUMEHEHNE,
HacunmA, onacHoro AJA XM3HW WY 300POBbA, MW XXe Yrpo30ii Ha Takoe Hacunve (B To BpemaA Kak y rpabeka TonbKo
npeanonaraeTcA NPYMeHEeHNe HacUInA, OQHAKO OHO He CBA3AHO C MPUYMHEHNEM Bpena >XU3HU 1 300PO0BbI0, a TakxKe
OCYLLECTB/IAEMbI XapakTep yrpo3 ¢ NpUMeHeHeM Hacunus He GyaeT onacHbIM A51A YenoBeka). K cpeactesam
ocyllecTBneHnA pa3bon ABnAeTcA o6A3aTeNbHOe HanadeHue, NpeaMeThl (HanpuMep, OpyXXre), KOTOpPoe CMoco6GHO
NPUYVHNTL BPEeL 300POBbIO U XXM3HU YeIoBeKa BO BPeMA OCYLLECTB/IEHUA HACUTbCTBEHHbIX AEACTBUIA, UM XKe Yyrpo3 Ha
Takoe. MoTuBa pastoa ABNAETCA XULLEHUE Hy>KOro UMYLLEeCTBa.

2) Takum 06p630M, Mbl BUOAUM KaK CXOACTBa, TaK U pa3sinimnA OaHHbIX COCTaBOB NMpPecTyn/eHnA:
cxoacTBa:

- Cy6BbEKT (BMEHAEMOe hn3NYECKOEe NULLO, OCTUrLLIEE BO3pacTa YyrosIOBHOM OTBETCTBEHHOCTM), HACTUYHO OOBEKTUBHAA
CTOpOHa (BpemA, TO eCcTb B NII0H60E BpeMA CyTOK)

- CyébeKTMBHaH CTOpOHa -y 060u1x cocTaBoB npecTtynsieHnA Lenblo ABNAETCA XULLEeHMEe Yy>XKOro nmyLlecTea, Be3ae
HabnopaeTca YMbILWEeHHOEe coBepLleHmne npecTynysieHnA (TO ecTb He MOXET BbITb TaK, YTO YesloBeK coBepLlun OaHHble
npecTtynsieHna scnencrene Heﬁpe)KHOCTI/I VNN NIErKOMbICINA), TaK Kak OHO 3apaHee npegnonaraeT OOCTVOKeHUe Lenn
CBOMX OENCTBUM - XULLEHNA Yy>XXOro nmyuiecTtea, MOTMUBaMUu Crniy>kaT 3aBiafeHne 4y>kum UMyLLecTesom (HapymeHVle npaea
COBCTBEHHOCTN), cpeacrtBamMu ABNAKOTCA NPUMEHEHME HacunmAa (TO ecTb OHO npegnonaraeTcA B obounx cnyqaﬂx)

pasnuuun:

- 06beKT (B rpabexke aTo XuLLeHMe OTKPbITOro MMYLLECTBa, @ B COCcTase pa3boA He CKa3aHOo KaknmM OHO A0JIXKHO ObiTb,
cnepoBaTesibHO, ABNAETCA Kak OTKPbITbIM Tak U 3aKpbITbIM (TO €CTb OHO He 06A3aTeNlbHO HAXOANTCA B 30HE CBOOOAHOMO
noctyna)




- 06bEKTMBHAsA CTOpOHa - MeCTo (B rpa69>Ke OHO A0/KHO 6bITb OTKPbITbIM, TO €CTb K HEMY UMEKOT O0CTYN MHOXXeCTBO
CbI/ISVI‘-IeCKVIX nuud, 0OgHako B pasﬁoe OHO MOXET b6bITb 1 3aKpbITbIM (To ecTb Kyna He NosIoXKeH O0CTyn BCeM q3I/I3VIl-IeCKI/|M
nvuam), cpencTtea (B rpa6e>|<e nMn 6y,D,yT ABMATbLCA NpegMeTbl, KOTOPbl€ HE CMOTryT NPUYNHUTD OO0JIXKHOrO Bpeda XXU3H1U n

3[10POBbIO B pamMKax OCYLLECTBIEHUA HACUIIbCTBEHHbIX AEeACTBUIA, UNN Yrpo3 Ha UX COBEPLLEHME, OHaKO B pa3boe

MCMoMb3yeTcA NpeameThbl MPOTUBOMONOXKHbIE IAHHOMY XapaKTepy - KOTOpble MOTYT NMPUYMHUTL BPEeL, 3L0POBbIO 1 XXU3HM)

- cy6bbeKkTUBHaA CTOPOHA - pasnnyvA B CPeACcTBax, B Cyvae rpabexka TOMbKo npegnonaraeTcA UCNob30BaHNA HACUNNA,
OQHaKO OHO He COCTaBUT ONaCHOCTW 300P0BbIO U XXU3HU, a TaKXe nogo6bHoro Buaa yrpo3sbl, B TO BpemMA KakK 'y pa360ﬂ
ABnAeTcA 06A3aTeNbHOEe HanageHwe, npUMeHeHne HacunnA ¢ ONacHOCTbIO OJ1A XXU3HU 1N 300P0BbA, a TaKXe nono6Horo

BMOa yrpos

KommeHTapuii:

MCTOpI/IFI OTBETOB

lWar Bpema

1 21/02/24,
11:04

2 21/02/24,
13:48

DOencteue CocTofAHue

Hauano Moka HeT
oTBeTa

CoxpaHeHo: 1) AHAJTINSG: TPABEXK O61BeKT - Yy>K0e MMYLLECTBO, Ha OTtBeT

KOTOpOe COoBEepLUAeTCA OTKPLITOE XMLLEHNE (TO eCTb OHO B KAKOM TO pofe  COoXpaHeH
ABNAeTCA Ny6NNYHBIM, MOCKONbKY Apyrue nvua Takxe MoryT HabnmopnaTe
3a ero CoBepLUEHMEM, TO ECTb JIMLY, KOTOPOE COBEpLUAET rpabexx He
ABMNAETCA Ba>KHbIM CKPbITHIN XapakTep COBEpLIAeMOro UM NpecTynieHnA
O6beKTMBHAA CTOPOHA - MECTO ABMAETCA OTKPbITbIM, FAe 3a
COBEpLUEHNEM NPEeCTYNIeHnA MoryT HabnoaaTh 1 Apyrue, Tak Kak ero
COKpbITNE ABNAETCA He 0COB0 3HAYMMbIM OBCTOATENLCTBOM ANA NNLA,
€ro coBepLUatoLLEero; BpemMA MOXeT 6bITb 11060€e, TO eCTb AHEBHOE,
BeYepHee, HOYHOE, TaK Kak 3TO He MMeeT 3HauYMMbI XapakTep AnA nmua,
ero coBepLialoLLero; NpeamMeTbl AnA COBepLUEHNA rpabexxa MoryT 6biTb He
OMNacHbIMW A1A XXU3HU NN 300POBbA, TO €CTb MPECTYMHUK MOXET
1Ccnonb3oBaTh NMobble NPeaMeThbl, 0AHAKO OHW HE CMOTYT MPUYNHUTDL BPEef,
3TOMy, 1 ByAyT MCNOMb30BaTLCA ANA OCYLIEeCTBNEeHUA yrpo3bl CyObeKT -
BMeHAeMoe (hn3nyeckoe NnLo, [OCTUree Bo3pacTa yronoBHON
0TBETCTBEHHOCTM Cy6beKTUBHAA CTOPOHA - LieNbio NINLA, COBEpLUAtOLLEero
rpabexx, ABNAETCA Yy>X0e MMYLLECTBO, OAHAKO ANA AOCTUXEHNA JaHHON
LeNI OH He OCYLLEeCTBNAET HACUNbCTBEHHbIX OeNCTBUI, KOTOpbIe 6yayT
COCTaBNATb Yrpo3y >KM3HW 1 300POBbLIO APYTMX IOAEN, UK XKe yrpoxaeT
HacUNbLCTBEHHbIMM AENCTBMAMMN ANA AOCTUXXEHUA CBOMX Lenen. K
CpeacTBam OCYLUEeCTBEHNA ero Lenn ABNAIOTCA Yrpo3bl, KOTOpble
BK/IOYAOT B Ce6A BO3MOXXHOE NPUMEHEHME HACUTbCTBEHHbIX OENCTBUN
(TO eCTb AaHHbIV NYHKT MJIOTHO CBA3aH C Lenbto). MoTnBamum coBepLueHuA
rpabe>ka ABNAITCA XMLLEHNE Hy>KOro UMYLLECTBa, OQHAKO NNLIO He
HaCTONbKO FOTOBO MPUMEHATb HACU/BCTBEHHbIE AENCTBMA, YTOObI
[06UTbCA 3TOro (TO €CTb Kak AOMKHOro Bpeaa ApYrM fiofAM OHO He
npuumHaeT) PASBOM O6beKT - 4yXK0e MMYLLECTBO, KOTOPOE MOXET
HaXoAMTbCA Kak B OTKPbITOM, TaK U B 3aKpbITOM AOCTyne (TO eCTb eMy
cnepyet 6onee cepbeaHbIi COCTaB NPECTYMNEHNA, MOCKOMbKY NNLO Un
nvua, KoTopble ByayT ero coBepLuaTh, OyAyT NOCAraTh Ha Yy>Koe
NMYLLECTBO NpW NtoBbIX 06CTOATENLCTBAX, B AAHHOM CllyyYae umu
ABNAIOTCA 30Ha AOCTyNa Takoro umylectsa) O6beKTMBHAA CTOPOHA -
MeCTO ABNAETCA OTKPbITbIM UM 3aKPbITbIM, TO €CTb 3TO HE UrpaeT
ocoboe 3HayeHve AnA coBepLleHnA NNLOM pa3bon (B 0TaM4Yme OT
rpabe>a, KOTOpbIV COBEPLUAETCA Ha OTKPbITOE NMYLLECTBO), BPDEMEHEM
MOXeT BbITb Ntoboe BpemA CyTOK, NpeamMmeTammn CoBepLleHna pasbon
6yayT ABNATLCA TaKMMM, C MOMOLLbIO KOTOPbIM MOXHO ByaeT
OCYyLLEeCTBUTb HanageHve, NpUMEHNTb Hacunve, onacHoe AnA XXU3HU Uin
300p0OBbA YenoBeka, MO coBepLLaTb Yrpo3y C NPUMEHEHeM Takoro
Hacunma ( B oTn4me oT rpabexxa, KOTopbIv NnpeanonaraeT CoBepLleHne
NpecTynneHne He3Ha4YMMbIMU NpegMeTamMm, KOTopble He CMOTyT
NPUYNHUTL Kak TaKoBOro Bpeaa XM3HW 1 300p0BbI0 Yenoseka) CyobekT
- BMeHAeMoe hunanyeckoe nuuo, 4OCTUrLEee BO3pacTa yronoBHON
oTBeTCTBEHHOCTU Cy6beKTUBHAA CTOPOHA - LieNbio LA, CoOBepLUatoLLero
npecTynneHne, ABNAETCA COBEPLUEHNe HanaaeHnsa, 6narogapa KOTopomy
yOaCTCA OCYLLECTBUTb XMLLEHME Hy)KOro UMYLLECTBA, U3 KOTOPOro TakXXe
OyneT cnenoBaTh NPUMEHEHWE, HACWUIVA, ONACHOO AJ1A XXU3HWU UK
3[00pOBbA, UK Xe Yrpo301 Ha Takoe Hacunue (B To BpemsA Kak y rpaberka
TOJSIbKO MpeanonaraeTcaA NPUMEHeHe HacunA, OAHaKo OHO He CBA3AHO
C NPUYMHEHVEM Bpefa XXU3HN 1 300POBbIO, & TakXKe OCYLLEeCTBAEMbIN
XapakTep yrpo3 ¢ NpYMEHEHNEM HacunmA He BydeT onacHbIM AnA
yenoseka). K cpegctesam ocyLlecTBrieHna pa3bona ABnAeTcA
obA3aTenbHOe HanageHve, NpeaMeTbl (Hanpumep, Opy>Xue), KoTopoe
CNOCOBHO MPUYMHNUTBL BPEL, 300POBbLIO 1 XM3HU YenoBeka BO BpeMA
OCYLUECTBNEHNA HACUNBbCTBEHHbIX AECTBUI, U Xe Yrpo3 Ha Takoe.
MoTunBa pa3bos ABNAETCA XULLEHME Yy>KOro UMyLLEecTBa. 2) Takmm
06pasom, Mbl BUAMM Kak CXOACTBA, Tak 1 pasnuyna OaHHbIX COCTaBOB

Bannbl
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npectynnenna: CXOOACTBA: - cy6bekT (BMeHAemMoe hnsndeckoe numuo,
OOCTuree BO3pacTa yrofloBHOW OTBETCTBEHHOCTU), YHaCTUYHO
06BbEKTMBHAA CTOPOHA (BpeMA, TO eCTb B N1to60e BpeMA CYTOK) -
CyObEeKTMBHaA CTOPOHA - y 060MX COCTaBOB MPECTYMIEHNA Lebto
ABMNAETCA XULLEHNE YY>KOro MMYLLECTBa, Be3ae HabnogaercA
YMBbILLSIEHHOE COBEPLUEHNE NPECTYNNEHNA (TO €CTb HE MOXET BbITb Tak,
YTO YENOBEK COBEPLUWI AaHHbIE NPECTYNNEHNA BCleAcTBMeE
HebpPEeXXHOCTW UK NErkoMbIC/NA), Tak Kak OHO 3apaHee npegnonaraeT
OOCTVDKEHWE Lienn CBOUX AeNCTBUM - XULLEHMA YY>KOro NMYyLLEecTBa,
MOTUBaMW Cry>aT 3aBrafeHne Yy>KUM UMYLLEeCTBOM (HapyLueHne npasa
COBCTBEHHOCTM), CPEACTBaMM ABNAIOTCA NPUMEHEHNE Hacunna (To ecTb
OHO npepnonaraeTcA B 06oux cny4vaax) PASJIMYNA: - o6bekT (B
rpabe>ke 3TO XMLLEHMe OTKPbITOro MMYLLIECTBa, a B cocTaBe pa3boA He
CKa3aHO Kakum OHO [0/MKHO ObiTh, cnefoBaTesibHO, ABNAETCA Kak
OTKPbITbIM TaK 1 3aKpbITbIM (TO €CTb OHO He 06A3aTesIbHO HAaXOAMTCA B
30HEe cBOBOOHOro AocTyna) - 06beKTUBHAA CTOPOHA - MECTO (B rpaberke
OHO [OMKHO 6bITb OTKPbITLIM, TO €CTb K HEMY UMEKOT OOCTYMN MHOXECTBO
HU3NYeCcKMX NnL, O[HAKO B pa3boe OHO MOXET 6bITb U 3aKpbITbIM (TO
€CTb Ky[la He MOJIOXKEH JOCTYN BCeM hr3NYECKUM Nnuam), cpeacTea (B
rpabexxe nmun 6yayT ABNATLCA NPEAMETbI, KOTOPbIE HE CMOTYT NMPUYUHUTL
[OJDKHOIO Bpeaa >XM3HW U 300POBbI0 B paMKax OCyLLEeCTBEHNA
HaCUNbCTBEHHbIX AENCTBUI, UM YIrPO3 Ha UX COBEPLUEHME, OAHAaKO B
pasboe ncnonb3yeTcA NpeamMeThbl MPOTUBOMOIOXHbIE JaHHOMY
XapakTepy - KOTOpble MOryT NPUYMHUTb BPEL, 340POBbIO U XXU3HN) -
cybbeKTVBHaA CTOPOHaA - pa3nnynA B cpeacTsax, B ciy4vae rpabexxa
TONbKO NpegnonaraeTcA UCNOMb30BaHMA HACUNNA, OOHAKO OHO He
COCTaBMUT OMACHOCTU 300POBBIO U XXM3HK, @ Takxe nogobHoro Buaa
yrpo3bl, B TO BpEMA Kak y pa3boA ABnAeTcA obA3aTenbHOe HanapeHue,
NPUMEHEHNE HaCUINA C ONMACHOCTbLIO 1A XXM3HW U 340PO0BbA, a TakXe
nogo6Horo Bmaa yrpo3

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:48

4 10/03/24, OueHeHO BPYYHYIO Ha 6 CO cneayloLWMM KOMMEHTapuem: BbinonHeH 6
18:13

Bonpoc S5
BbinonHeH

Bannos: 6 13 9

O3HakoMbTeCh C npeancTaBsieHHbIM NPaBoONpPUMEeHUTE IbHbIM aKTOM. B Hem gonyuleHo Tpu owmnbkn. Harngnte aTn owmbKn
1 06bACHNTE, B YEM OHU 3aKJIO4aOTCA.

YW[ 62RS0031-01-2022-001068-06

Aeno Ne1-133/2022

NPUrOBOP

28 pekabpa 2022 roga p.n.lLUnnoso PAsaHckon obnactu

LLinnosckuin parioHHbIV cyn PAasaHckom obnactu B cocTtase: cyapn Jonrononosor MA, ¢ y4acTMem NOMOLLHUKOB
npokypopa LLinnosckoro panoHa PA3aHckon obnactn MupowknHa HA. n @, 06B1MHAEmMOro 3. n ero 3awmTHUKa —
afBokKaTa afBoKaTCKoro kabuHeta ALBokaTckon nanatel PA3aHckon obnactu EBcTiowkmHa B.I., 06BuHAEmoro Y. n ero
3allMTHMKA — aABoKaTa aaBoKaTckoro kabvHeta AgBokaTtckor nanartbl PAsaHckor obnactn AHgpeesa J1.A, npn
nomoLuHrKe cyabu Tuxosoi [.0. paccMOTpeEB B 3aKpbiTOM cyaebHOM 3acefaHunm B NOpALKe NpeaBapuTesibHOro
CnylwaHnA B 3ae cyaa Matepuasibl yroloBHOMO Aena B OTHOLWEHUN

3, <AaHHble N3BLATbI> paHee He CyauMOoro,

O6BMHAEMOro B COBEPLUEHUM NPECTYMNSIEHVA, NPEAYCMOTPEHHOrO 4.3 ¢T.30- n. «a» 4.2 cT.158 YK PO,

Y., <paHHble N3bATLI> paHee He CyauMOro,

06BMHAEMOro B COBEPLUEHUM NPECTYNSIEHUA, NPEAYCMOTPEHHOr0 4.3 ¢T.30- n. «a» 4.2 cT.158 YK PO,

YCTAHOBMUI:

3. n Y. opraHom npenBapuUTenbHOro creacTBma 06BMHAOTCA MO 4.3 C¢T.30- . «a» 4.2 cT.158 YK PD, a MMEHHO B COBEpLUEHMM
MOKYLLEHWA Ha Kpaxy, TO eCTb MOKYLUEHVA Ha TalHOe XULLEHWA Yy>KOro UMYLLEeCTBa, Fpynnon v, No npeaBapuTenbHOMY
CroBopy, Npu cneayoLwmx o6CToATENbCTBAX:

<pata> NpMMepHO B 11 4acoB 05 MUHYT y Y., HAXOAALLEeroca Ha y4yacTKe MECTHOCTU, PACMOIOXXEHHOM Ha <afpec>, U3
KOPBICTHbIX MOOY>XXAEHNA C LeNblo HE3aKOHHOMO MaTepuanbHOro oboralleHna BO3HUK NPECTYMHbIA YMbICEN,
HanpaBJfIEHHbIN HA TaHOE XMLLEeHVEe loma MeTanna, NpMHaanexalliero noTepnesLwemy, N3 0gHO3TaXXHOro CTPOEHUA,
Haxo4ALWerocA B N0OSb30BaHWUN MOCNEAHErO, PACMOIOXEHHOr0 Mo afapecy: <agpec> O cBOUX NPECTYNHbIX HamepeHnAx Y. B
yKa3aHHoe BpeMA B yKa3aHHOM MecTe COO6LLMI CBOEMY 3HAKOMOMY 3. U MPEANIOXU eMy COBMECTHO COBEPLLNTL KPaXxy.
3., PYKOBOACTBYACH JINYHBIMU KOPbICTHBIMU NOBY>XAEHUAMK, Ha NpeanoXXeHne Y. cornacunca, B pedynbTate yero Y. n 3.
BCTYNW/X B NPECTYMHbI CroBOp Mexay coboi, He pacnpenenan posnu.
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Peanusya cBou npecTynHble HamepeHua, Y. 1 3., encTByA YMbILLIEHHO, COBMECTHO M COrnacoBaHHO, MpocienoBanm K
CTPOEHWNIO, HAXOAALLEMYCA B NOMb30BaHMM NOTEPEBLLEro, PACMoIOXEHHOro No aapecy: <agpec> rae B Nepuos, BpemMeHu ¢
11 yacoB 05 MuHYT Mo 11 YacoB 35 MUHYT <gaTa> 06HaPY>XXUNN 1 MbITaNUCb TANHO 3aBnafeTb IOMOM YEPHOro MeTanna
Kkateropum «12A» o6wwmm Becom 193 Kr, CTOMMOCTbIO 18 pybnen 50 koneek 3a 1 Kr, Bcero Ha o6bLuyto cymmy 3570 pybnen 50
Koneek, 0[lHaKo, CBOW NPECTYMHbIA YMbICEST He CMOr [OBECTU A0 KOHLA N0 HE3aBUCALUMM OT HUX OBCTOATENbCTBaM, Tak
Kak Obl/i 3a4ep>XaHbl Ha MecTe NPecTyneHnA COTPYAHUKAMU.

Ceoumun genctemAamm Y. n 3. HamepeBanmcb NPUYNHUTL NOTEPNEBLUEMY MaTepranbHbli yLiepb Ha cymmy 3570 pybneri 50
KOMeex.

B xone o3HakomneHuA ¢ matepunanamm yronosHoro gena B nopagke c1.217 YK PD 06BUHAEMbIM Y. 1 ero 3alumMTHUKOM
ObIN10 3aABIEHO XO4AaTaNCTBO O HA3HAYEHUN NPEeABaPUTENBHOrO CNyLWaHnA AN1A pas3peLlleHnsa Bonpoca

0 NpeKpaLLeHn YrofioBHOMO Aena B CBA3W C NPUMMPEHMEM CTOPOH, B CBA3M C YEM CYAO0M HAa3Ha4YeHO npeaBapuTenbHoe
cnylwaHue.

B xone npegBapuTenbHOro crywaHnA 06BuHAEMbIV Y.n ero sawmnTHUK — agsokat AHgpees J1.A.

nNpoCUAN NPeKpaTUTb YrosloBHOE Ae/10 3a NPUMUPEHMEM CTOPOH. [pn 3TOM 06BUHAEMBIV Y. MOACHWA, YTO OH HE OTpUuaeT
CBOIO MPUYACTHOCTb K YKa3aHHOMY AEAHMIO, MPUHEC N3BUHEHWNA NOTEepreBLIeMy, MaTepuanbHbii ywepb NpUYNHEH He Obin.
MocnencTeuA NpekpalleHna aena no HepeabunnTUpyoLEeMy OCHOBAHMIO €My NMOHATHbI.

O6BuUHAEMbIN 3. 1 €ro 3alWmnTHUK- aaBokaT EBcTiowkuH B.I. Tak)xe npocunv npekpaTuTb yrosoBHOE AeNo 3a
NPUMMPEHNEM CTOPOH. O6BMNHAEMBIN 3. TakXXe MOACHWUI1, YTO OH HE OTPULLAET CBOK NPUYACTHOCTb K YKa3aHHOMY OEAHMIO,
NPVHEC U3BUHEHMA NOoTeprneBLIeMy, NOCNeACTBMA NPeKpaLLeHmA fesa no HepeabunuTupyroLweMy OCHOBaHUIO eMy
pa3bACHEHbI U MOHATHbI.

MoTepneBLwMM Takxe 6bIN0 NPeACTaBNEeHO Cyay X0AaTancTBO O NPeKpaLLeHny YronoBHOMo aena B OTHoweHun 3. n Y. 3a
NPYMUPEHNEM CTOPOH, MOCKOMbKY yLiepb hakTUYecKn NpUYMHEH He Oblsl, 06BUHAEMbIE MPUHECTTN N3BUHEHWSA, YTO
[OCTaTO4YHO eMy A1A NPUMUPEHNA. NpeTeH3ni K 06BUHAEMbIM HE UMeeT.

MomoLHMKM npokypopa LLUnnosckoro parioHa PasaHckor obnact MupowkuH HA. n ®. nonaranu
BO3MOXHbIM MPEKPaTUTb YrofI0BHOE AeNI0 B CBA3M C NPUMUPEHNEM CTOPOH, MOCKObKY MMEKOTCA OCHOBaHWA,
npepycmoTpeHHble ¢T.76 YK PO 1 cT.25 VIK PO,

Cyq, BbiC/yLUaB MHEHME YYaCTHUKOB NPoLEecca, M3y4mB MaTepuansl Aena , IpUXoauT K Crieaytowemy.

CornacHo c¢T.25 YMK P® cyp BnpaBe Ha OCHOBaHWUW 3aABMIEHUA NOTEPMNEBLLUEro UM ero 3akOHHOro

npeacTaBuTeNa NPeKpaTUTb YrofloBHOE Oefl0 B OTHOLIEHUN N, MOL03PEeBaeMoro Ui 06BUHAEMOro B COBEpLUEHUN
npecTynneHnsa HeBGOMbLLOI UMW CPeHen TAXECTH, B CryYanx, NpeayCMOTPeHHbIX cTaTbei 76 YK P, ecnv 9T0 nULLO
NPUMUPUIIOCH C MOTEPNEBLUMM U 3arniagusio NpUYMHeHHbI emy Bpes.

B cootBeTcTBMM CO CT. 76 YK PD nunLo, BNepBble coBepLUMBLUEE MPECTYNNEHNE HEOONBLLION N CPeSHEN TAXKECTU, MOXET
6bITb 0OCBOOOXKAEHO OT YrofIOBHOM OTBETCTBEHHOCTH, €C/IM OHO MPUMMUPUIOCH C NOTEPMNEBLUNM U 3arnaanao NPUYMHEHHbIN
notepresLIemMy Bpep,

Cynom ycTaHoBneHo, 4To 3. 1 Y., yooBNeTBOpUTENBHO XapaKTepuayowmeca no MecTy xxutensctea (T.1 14164 1 1.1
Nn.A,218), aKkTUBHO CNOCOOCTBYIOLME paccniefoBaHNIO NPECTYNNEHNA, paHee He cyaumble, 4To cneayeT ua cnpasok MMALL n
L MBL P® (11 n.a. 152, 153 n 7.1 4,194, 195), BNepBble 06BUHAIOTCA B COBEPLUEHNN MOKYLLUEHWA Ha NpecTynneHne
cpenHen TAXEeCTH, CBOK NPUYACTHOCTb K HEMY HE OTPULIAIOT, MPUHECTN U3BUHEHWA, YTO NOTepneBLUEli CTOPOHE
[OCTaTOYHO A1A NpUMUPeHns. MNoTepneBLUni NPeTEeH3Nn K 06BMHAEMbIM He MEET, O YeM NpeacTaBun Cyay NMCbMEHHOe
3anAsrnieHne. O6BMHAEMbIM MOHATHO, YTO MPUMKMPEHNE CTOPOH ABNAETCA HEPeabunMTUPyOLWMM OCHOBaHNEM

ONA NpekpaLleHnA yroloBHOro aena .

Mpn Taknx 06CTOATENLCTBAX MMEKOTCA AOCTATOYHbIE OCHOBaHWUA A71A NPeKpaLleHnA YroNoBHOro Aena B CBA3N C
NPUMUPEHNEM CTOPOH.

Mepa npeceyeHna B OTHOLIEHUN 06BUHAEMBIX 3. 1 Y. — nognucka o HEBbIE3AE U Haaexallem NoBeAeHUM NOOIEXNUT
OTMEHe.

Cynpba BellecTBeHHbIX [okasaTesbCTB M0 YrofloBHOMY [efly paspelleHa B XO4e npeaBapuTenibHOro CneacTBuA.
Ha ocHoBaHMUN N3N0XEHHOro 1 pyKOBOACTBYACH CT.76 YK P®, cT.cT.25, 239 VIK PD,

NMOCTAHOBWI:

XopaTaricTsa notepnesLuero n 06srHAeMbIX 3. 1 Y. 0 NnpekpaLlleHnmn yronoBHOro Aena B CBA3W C MPYMUPEHNEM CTOPOH —
yOOBNETBOPUTD.

MpekpaTuTb NPON3BOACTBO MO yronosHomy Aeny Nel-133/2022 B oTHOLWEHWUM 3., 06BUHAEMOrO B COBEPLUEHNMN
NpecTynfieHna, NPeayCMOTPEHHOro 4.3 ¢T.30 — n.«a» 4.2 ¢T.158 YronosHoro kogekca Poccuickon ®epepaumm, n Y,
06BMHAEMOro B COBEPLUEHUM NPECTYMIeHMA, NPedyCMOTPEHHOrOo 4.3 ¢T.30 — N.«a» 4.2 cT.158 YronoBHOro kogekca
Poccuiickon ®epepaunmn, B COOTBETCTBUM CO CT.Z6YronoBHOro kogekca Poccurickon depepaumm, TO eCTb B CBA3N C
OeATesbHbIM packasaHneM.

Mepy npeceyeHna B OTHOWEHUN 06BUHAEMBIX 3. 1 Y. — NoanncKy O HeBble3ae 1 Haa/1exallem NoBeaeHun — OCTaBUTb
6e3 n3mMeHeHuA.

HacToALlee NocTaHOBMEHNE MOXET ObITb 06>kaf0BaHO B anessiALMOHHOM nopaake B PA3aHCKMIA 061acTHOM cya, B
Te4yeHune 10 CyTOK CO AHA ero BblHeceHns Yepes LLinnosckuii panoHHbIN cyn PAsaHckon obnacTtu.

CynpA
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1 owwubKa - "paccMOTPEB B 3aKPbITOM cyae6HOM 3acefaHny B NOPALKE NpeaBapmuTesibHOro cnyliaHuma.."

06bACHEHWE - B YronoBHOM Kofekce P® eCcTb NpMHLUMM rNacHOCTH, KOTOPbIN FOBOPUT O TOM, YTO cyAebHble 3acefaHmA
OOMXKHbI ObITb OTKPLITLIMY, TO €CTb NOAAABAaTLCA rMACHOCTU. VICKo4eHe 13 3Toro npasuna 6biBaloT TONbKO B CRy4anXx,
onpefeneHHbIX 3aKOHOM (HanpumMep, ecnm OTKPbLITOCTb CyAebHOro 3acefaHna MOXeT nosneyb 3a cobon pasrnalieHme
rocyaapCTBEHHOM TaliHbl, €CN B HEM paccMaTpuBaroTCA 06CTOATENLCTBA, KOTOpblE OyayT pacnpoCcTpaHATb MHhopMaLmIO
O NINYHOM XWU3HWN NNLA, YTO MOXKET NOBJIeYb 32 COHOM OCY>KAEHME B €ro CTOPOHY, U KOTOpaA He NOANEXWUT ornacke, 1 T.4.)

2 owmbka - Mepy npeceyeHns B OTHOLIEHUN 06BMHAEMbIX 3. 1 Y. — NOANMCKY O HEBbIE3AE W HaaexallemM noBeaeHnn —
0OCTaBuUTb 6€3 N3MEHEHUA.

06BbACHEHNE - ecnn npekpawaeTca aeno o npuenievYeHnn nmy K yFOJ'IOBHOI;I OTBETCTBEHHOCTM, C HUX TaK>Xe AOJIKHbI 6bITh
CHATbI OCHOBAHUA OrpaHn4eHmna nx cB060abI - B JAaHHOM cny4ae 37O noanncka o HeBble3[e 1 HaasieXkalem noseneHunn.

3 owmbKa - B MOCTAHOB/IEHUN TEKCT: "TO €CTb B CBA3M C AEATESIbHbIM packafaHnem"

06BbACHEHME - B JA@HHOM cny4yae neno npekpawiaetcAa scnencremne npuMmnpeHnAa CTOPOH, a He AeATes/IbHOro packaAHuA nnL,

KommeHTapwii:

UcTopusa oTBeToB

llar Bpema OevictBue CoctoAHue Bannbl
1 21/02/24, Hauano [Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1 owwmbka - "paccmoTpes B SAKPbITOM CYOEBEHOM OTtBeT

13:48 3acefaHvn B NopAaKe NpeaBapuTenbHOro CiywaHua.." 06 bACHEHNE - B coxpaHeH

YronoBHom kopekce P® ecTb NpMHLMN FNAaCHOCTW, KOTOPbI TOBOPUT O
TOM, 4TO cyAebHble 3acefaHna [OMKHbI OblTb OTKPbITEIMK, TO €CTb
nopaaBaThecA rnacHocTu. MicknioyeHne na atoro npasuna 6biBaloT TOMbKO
B Cly4anAx, onpefeneHHbIX 3aKOHOM (Hanpumep, eCiin OTKPbITOCTb
cynebHoro 3acefaHnA MOXEeT NoBfeYyb 3a CO60M pasrnalleHne
rocy0apCTBEHHOWN TaliHbl, €CI B HEM paccMaTpuBaroTCA
06CTOATENBCTBA, KOTOPbIE ByayT PacnpoCTPaHATb MHOPMaLMIO O
JIVHHOW >XU3HW 1ML, YTO MOXKET NOBJeYb 3a CO60M OCY>XXAEHNE B €ro
CTOPOHY, 1 KOTOpaA He MOANEXWUT ornacke, 1 T.4.) 2 owubka - Mepy
npecevYeHnA B OTHOLLEHUN 06BUHAEMBIX 3. 1 Y. — noanuncky o Hesblesae
1 Hagnexkaiiem noBefeHnn — ocTaBmTb 6€3 U3MeHeHWA. 06 bACHEHME -
ecnv npekpallaeTcaA Aeno 0 NPUBEYEeHNN NNLL K YTOSIOBHON
OTBETCTBEHHOCTW, C HAX TaKXXe A0/KHbI ObITb CHATbI OCHOBAHWA
orpaHu4eHnsa nx ceobonpl - B AaHHOM Criyyae 3To NoAnucka o Hesblesae
W Hagnexatem noBefeHuu. 3 olwmnbKa - B MOCTAHOBNEHNM TEKCT: "TO eCTb
B CBA3M C AeATEeNbHbIM packafaHnem" 06 bACHEHWE - B JaHHOM crny4ae
0eno npekpawaeTcA BCNeACcTBME NPUMMPEHUA CTOPOH, a He [eATENbHOro
packaaHua nuL,

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:48

4 10/03/24, OueHeHO BPYYHYIO Ha 6 CO cneayloLWMM KOMMEHTapuem: BbinonHen 6
1713

Bonpoc 6
«ynpaBa 6naro4mHuA AO/DKEHCTBYET BO-NMepBblX, UMETb 6p,eH|/|e, ,D,a6bl B ropone coxpaHeHbl 6b1n 6narqu|Hv|e,

L06pOHpaByie 1 NOPAAOK; BTOPOE, YTOGbI NpeAnvcaHHoe 3aKoHaMmy Mosie3Hoe MoBCIOAY B rOpPOAE MCMOSTHAEMO 1
Bannos: 6 13 6 COXpaHAEMO 6blIfo; B CllyYae e HapyLeHNA OHbIX Yrpasa 61aro4vHuA Mo COCTOAHMIO Aefla, He CMOTPA HU Ha Kakoe NNLO,

BbinonHeH

BCAKOro OoJsi>XHa npmBoanTb K UCMOJTHEHUIO NpeanncaHHOro 3akoHamu, U TpeTbe, Vnpasa 6naro4mHuAa ogHa B ropone
npaBo MMeeT NpMBOOUTbL B LEencTBUe NoBeneHna npasBsieHnA, peleHna nanat n Npo4Ynx cyaoBs, N YAHUTb OTKa3bl OMOB U
MECT B ropope, npegmMecTbe 1 Ha ropoacKuX 3eMAX».

McTouHuk: Yectas bnaroumHma nnm Monuueicknia 1782 r.

1. K kakow hyHKUMM rocyaapcTea B HACTOALMA MOMEHT OTHOCUTCA TO, YTO ObIIO MOMMEHOBaHO «bnaroynHuem» B YcTase
BnarounHua 1782 roga?

2. K kakomy thenepanbHOMy opraHy UCMOHUTENbHOW BNacT OTHOCUTCA NOMUUMA?
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1) PyHKUMA - OXpaHUTENbHaA (PErynATMBHAA), B paMKax KOTOPO rocyjapCTBO OPraHM30BbIBAET CTAOWIIbHbIN
06LLUECTBEHHbIV MOPALOK, 06CTAHOBKY Ha CBOEl TeppuTopun. B faHHom cnyyae B YcTaBe bnarounHyaA nuweTca, YTo OHO
COLENCTBYET COXPaHEHUIO OBLLECTBEHHOMO NOPALKA, UCMOTHEHWE NMPUHATBIX rOCYAapCTBOM 3aKOHOB, UCMONHEHWE
PELLEHWiA CYA0B, YTO COOTBETCTBYET AaHHOW (hYHKLMN.

2) nonuuma oTHocuTcA K MMHUCTEpPCTBY BHYTPeHHMX aen Poccuiickon denepaumnm (04HOMY U3 BELOMCTB
VCnonHUTenbHoM BrnacTtn B Poccun)

KommeHTapwii:




UcTopusa otBeToB

llar Bpemna OevictBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1) hyHKUMA - OXpaHUTeNbHaA (PerynATUBHaA), B pamkax OTtBeT

13:48 KOTOPOW rocyAapCTBO OpPraHN30BbIBAET CTabUbHbIN 0OLLECTBEHHbI coxpaHeH

nopAAoK, 06CTaHOBKY Ha cBoen TeppuTopun. B naHHoM cnyyae B YcTase
BnaroymHmA nuweTcA, 4TO OHO COAENCTBYET COXPAHEHNIO OBLLECTBEHHOro
nopAaKa, NCMosIHeHVe NPUHATBIX FOCYAaPCTBOM 32KOHOB, UCTONTHEHNE
peLLeHWI Cy[0B, YTO COOTBETCTBYET AaHHON (DYHKLUMN. 2) NOAMLMA
OTHOCUTCA K MUHMCTEPCTBY BHYTPeHHUX aen Poccuinckon depepaummn
(ogHOMY 13 BEAOMCTB UCMOJSIHUTENBHON BriacTu B Poccnn)

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:48

4 7/03/24, OueHeHO BPYYHYIO Ha 6 CO cneayloWMUM KOMMEeHTapuem: BbinonHeH 6
21:32

Bonpoc 7
BbinonHeH

Bannos: 8 1312

[nA npasonpumeHeHnA B Poccuinckon depepaunm 60MbLI0Oe 3HaYeHne NMetoT NpuHATbIe NneHymom BepxosHoro Cyaa
Poccuiickon ®egepaummn NocTaHOBNEHNA, @ TakXke 0630pbl CyAe6HOM NpakTUKK, yTeepxxgaemole Mpesnanymom
BepxosHoro Cypna Poccuiickon ®epepaumn. [laHHble NOCTaHOBNEHWA 1 0630pbl MPUHMMAOTCA B LienAx obecnevyennsa
npaBWIIbHOTO MPYIMEHEHUA 3aKOHOAATENbCTBA U COAEPXXaT Pa3bACHEHUA AJIA HUXECTOALLMX CyLO0B.

Bamemy BHMMaHWUIO npegnaraeTcA OTPbIBOK U3 TAaKOro NOCTaHOBJIEHNA, a TaK>XXe npaBoBble HOPMb, Heobxoaumble Ona
OUEeHKKM npencTaB/ieHHOro OTpbIBKaA.

MpepnaraetcA OTBETUTL Ha CrneayoLwme BONpocCh!:

Mpepnonaraet nu no3unuma BepxosHoro Cyaa P® B AaHHOM Criyyae MHyI0 TPaKTOBKY NMPaBOBbIX HOPM, YeMm
npeaycMOTPEHO AEerCTBYIOWNM 3aKOHOAATENLCTBOM?

Kakana dpopmynmposka ana noctaHosneHns NneHyma BepxosHoro Cyna P® no aaHHomMy Bonpocy ABnAnack 6bl 6onee
KOPPEKTHON (NpepioXKMTe CBOWN BapuaHT)?

losuymna BepxoBHoro cyna P®:

Ab63aL 5 nyHkTa 38 O630pa cyaebHom NpakTUKK No Aenam O 3alumTe npas notpebutenen (y.. MNpesngnymom
BepxosHoro Cypa P® 18.10.2023):

«[Mpwv paspelleHnn Bonpoca 0 NPU3HaHNM NPaBOMEPHO CTPOALLErocA 06bekTa HeABVXXMMON Bellbio (06beKTOM
He3aBepLUeHHOro CTPOUTENbCTBA) HEOH6XO0AMMO YCTAHOBUTb, YTO HA HEM, MO KpanHel Mepe, MOMHOCTLIO 3aBepLUeHbI
paboTbl MO COOPY>KEHMIO PyHAAMEHTA UM aHanorm4Hble nM paboTbl (MYHKT 1 cTatbun 130 FK PD). SamolleHre
3eMesIbHOro y4acTKa, He oTBevaroLlee Npu3Hakam CoopyXXeHNsA, ABAAETCA ero HYacTblo U He MOXeT OblTb NPU3HaHO
CaMOCTOATENbHOM HEABUXUMOW BeLbto (MYyHKT 1 cTatbn 133 TK PD)..»

lpaBoBbie HOpMbI, HeobxoguMble A/1A OLEeHKU npeacTaB/IeHHON no3uuun BepxoBHoro cyna P®:
K P®. MNyHKT 1 cTatbn 130. HeaBuXumMble 1 OBMXXUMbIE BELLM

K HeaBMXUMbIM BeLam (HeABMXMMOE UMYLLECTBO, HEABMXUMOCTb) OTHOCATCA 3eMerbHble YHaCTKW, y4acTKy Heap v BCe,
YTO MPOYHO CBA3AHO C 3EMJIEN, TO €CTb OOBEKTHI, MEPEMELLEHNE KOTOPbIX 663 HECOPas3MepHOro yulepba nx Ha3HayYeH o
HEBO3MOXHO, B TOM YMCIE 34aHMA, COOPY>KEHUA, 06BEKTbI HE3aBEPLLUEHHOMO CTPOUTENLbCTBA.

1) B BaHHOM cnyyae nosuuma BepxosHoro Cyna P® He npepnonaraeT VHylo TPaKTOBKY NPaBOBbLIX HOPM, YeM
NpenycMOTPEHO AeCTBYIOWMM 3aKOHOAATENIbCTBOM, MOCKOMbKY:

e B nonoxeHuu ct.130 'K PD ckasaHo, 4TO K HeABMXXUMbIM BeLaM (HEABUXUMOE UMYLLECTBO, HEABVKMMOCTb)
OTHOCATCA 3eMeSIbHble Y4aCTKM, y4acTKN Heap M BCE, YTO MPOYHO CBA3AHO C 3eMJIe, TO eCTb 0OBEKTHI, MepemMeLLeHme
KOTOpbIX 63 Hecopa3mepHOro yuiepba X Ha3Ha4YeHMIo HEBO3MOXKHO, B TOM YUCe 30aHWA, COOPY>XXEHNA, 00 bEeKTbI
He3aBepLUeHHOro cTpouTenscTBa. B nosuumm BepxosHoro Cypa P® ckasaHo, 4TO NpaBOMEPHO CTPOALLMMCA 06 bEKTOM
HeaBMXMMOW Belm (06 beKTOM He3aBepLUEHHOro CTPOUTENbCTBA) MOXKET ABMATLCA TO, YTO HA HEM MOSTHOCTbLIO
3aBepLUeHbl paboThbl MO COOPY>XXEHMIO hyHOAAMEHTA NN aHANIOTNYHbIE UM paboTbl. TO eCTb, OH NPUOEPXKMBAETCA TaKOW
no3numn, NOCKONbKy (byHAaMeHT AeNCTBUTENbHO NPOYHO CBA3aH C 3eMsel U He MOXeT BbiTb nepemeLleH 6e3
3HaYMTENBHOrO yuep6ba (TO eCTb ero MOXHO TOJIbKO MOSTHOCTBLIO Pa3pyLUnTb, B pe3ynbTaTe Yero OH noTepaeT CBou
ceowncTea). CnepoBatenbHo, (hyHaaMeHT obnafaeT npuaHakaMn HeaBKMMOro nvyllectsa (06 beKToM
He3aBepLUEHHOro CTpomTenbeTBa) cornacHo c1.130 MK PO. 3amolueHne 3emensbHOro yqacTka, He oTeevatoLee
npr3HaKam Coopy>eHnA (TO eCTb YTO CKa3aHo Bbille), ABMAETCA ero YacTbto, MOCKOJIbKY MOXET ObITb CBOOOAHO
nepemeLleHo, 6e3 NoTepy CBOMX CBONCTB (TO €CTb Kak Oblfl 3eMeNbHbIN y4acTOK, Tak OH U OCTaHEeTCA, B OTINYME OT



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196951&slot=6&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196951&slot=6&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196951&slot=6&step=2

3aM10XKEHHOro hyHAaMeHTa, KOTOPbI HEBO3MOXKHO NEepeHecT Ha APYryro YacTb 3eMeNIbHOro y4acTKa).
CnepoBaTesibHO, 3aMOLLEHNE 3EMENIbHOMO Y4acTKa He MOXET ObITb MPU3HAHO CAMOCTOATENIbHOW HEABMXUMON BELLbIO.
Takum obpasom, no3numsa BepxoHoro Cyna PD He npeanonaraeT MHYLO TPaKTOBKY NPaBOBbIX HOPM, YEM
npeaycMOTPEHO OeliCTBYIOWMM 3aKOHOAATENLCTBOM, a TONbKO AAET M 6onee nogpobHoe onucaxue.

2) pna noctaHoBneHua MNneHyma BepxosHoro Cyna P® no gaHHOMy BOnpocy ABnAnack 6bl 60nee KOPPEeKTHOM
hopmynmpoBka, KoTopana Aasna 6bl YeTKoe MOHATUE Pa3bACHEHNE CBOVCTB OOBEKTOB HEABUXMMOMO MMyLLECTBa (TO YTO
NMPOYHO CBA3AHO C 3eMJIEN U HE MOXKET ObITb NepemMeLLeHo 6e3 CyLECTBEHHbIX MOTEPb) U 3EMENTBHOMO y4acTKa, Tak Kak
BOMPOC 3aK/04YaeTCA MMEHHO B Npuaaye 3aKOHHOW (POpMbl HEAOCTPOEHHbIM 06bekTaM. Heobxoanmo 66110 ykasatb, 4TO
Npun 3amoLLEHNM 3EMENBHOTO y4acTka nvua, CTPOUBLUME 06bEKT, MOTYT CKOPPEKTUPOBAaTb NMOCTPOMKY - UBMEHUTL €€
pacnonoxXeHue, To eCTb BCe AEVCTBMA, KOTOPbIE CBA3aHbI CO CBOOOAHLIM NepemeLLeHnem. TakxKe HyXHO yKasaTb UMEHHO
Ha TO, 4YTO NpW 3anoXeHNn hyHAamMeHTa y>Ke HEBO3MOXHO CKOPPEKTUPOBATL CyLLECTBEHHbIE CBOWCTBA CTPOMMOro
06beKTa, MOCKONbKY Ha 3eMeSIbHOM YHacTKe y)Ke COAEP>KMTCA Takoe, YHUHTOXEHNE NN NepemMeLLieHne Yero nosneyeT
CYLLECTBEHHbIN Bpef Kak 1 camoi He3aBepLUEHHOM NOCTPONKe, Tak 1 3eMenibHOMY yyacTky. CnepoBaTtenibHO, Heo6xoanUMo
6011ee KOPPEKTHO pacnucaTtb CBOMCTBA AAHHbIX BUAOB HEABMXUMOrO MMYyLLEeCTBa N 06 bACHUTL, MOYEMY UX CBOMCTBA
pasHble 1 YCNoBMA CyLLEeCTBOBaHWA.

KommeHTapwii:
4+4

3amoLueHure (Hanp., acanbTUPoBaHKe) He MOXeT BbiTb CBOGOAHO NepemeLLeHo.




UcTopusa otBeToB

lllar Bpemna

=

21/02/24,
11:04

N

21/02/24,
13:48

lw

21/02/24,
13:48

4 4/03/24,
19:24

OenictBue CocTtoAHue
Hauano Moka HeT
oTBeTa
CoxpaHeHo: 1) B AaHHOM cnyyae no3uumsa BepxosHoro Cyna PO He OTtBeT
npeanonaraeT VHYIO TPaKTOBKY NPaBoBbIX HOPM, YeM NpeayCMOTPEHO coxpaHeH

OeliCTBYIOWNM 3aKOHO4ATENbCTBOM, MOCKONbKY: * B nonoxkeHunn cT.130 MK
P® ckasaHo, 4TO K HeABUXUMbIM BeLLam (HeABYKMMOE UMYLLECTBO,
HEeABUXMMOCTb) OTHOCATCA 3eMeslbHble YYaCTKW, y4acTKU Heap U BCE, YTO
NPOYHO CBA3aHO C 3eM/IEN, TO eCTb 0O0BEKThI, NepeMeLLeHNe KOTOpbIX 6e3
HecopasMepHoro ywepba nx HadHa4YeHNo HEBO3MOXHO, B TOM Yncne
30aHuA, COOPY>XXeHNA, 06 bEKTbI He3aBEPLUEHHOro cTpomTenscTea. B
no3uuun BepxoBHoro Cypa P®D ckasaHo, 4TO NpaBOMEPHO CTPOALLMMCA
06BEKTOM HEOBMXMMOW BeLm (06 bEKTOM HE3aBEPLLEHHOIO
CTPOMTENBCTBA) MOXET ABMATLCA TO, YTO HA HEM MOSTHOCTHIO 3aBEPLUEHbI
paboTbl MO COOPY>KEHUIO (hyHAAMEHTA MW aHanornyHble UM paboTbl. To
€CTb, OH NPUAEP>KMBAETCA TaKoW NO3NLIMK, NOCKONbKY (PyHAAMEHT
[EeNCTBUTENbHO NPOYHO CBA3AH C 3eMJIei U He MOXET ObITb NepemeLleH
6€e3 3HauUMTEeNbHOro yuepba (To eCTb ero MOXHO TOIbKO NMOSTHOCTbLIO
paspywnTb, B pe3ynbTaTe Yero OH NOTePAET CBON CBOWCTBA).
CnepoBaTenbHO, hyHAAMeHT obnagaeT npuaHakamm HeaBUXUMOro
nmyLecTa (06BEKTOM HE3aBEPLUEHHOrO CTPOUTENBCTBA) COrnacHo c1.130
'K P®. 3amoLleHre 3eMenbHOro y4acTka, He OTBeYatoLee npuaHakam
COOpPY>XeHMWA (TO eCTb 4YTO CKa3aHO BhILLE), ABMAETCA ero 4acTbio,
NMOCKOJIbKY MOXET 6bITb CBOGOOHO NepemeLleHo, 6e3 NoTepu CBOUX
CBOWCTB (TO €CTb Kak 6bls1 3€MeNbHbIN y4acTOK, Tak OH 1 OCTaHeTCcA, B
OTNIMYME OT 3aNI0XKEHHOro PyHAAMEHTA, KOTOPbIN HEBO3MOXHO NEPEHECTU
Ha Opyryto 4acTb 3emesnibHoro yyactka). CneposaTensHo, 3amoLLeHne
3eMesIbHOro y4acTka He MOXET ObITb MPU3HAHO CAMOCTOATESIbHOM
HeABUXMMOW BeLbto. Takmm ob6pasom, nos3mumA BepxosHoro Cypa P® He
npepnonaraeT NHYIO TPaKTOBKY NPaBOBbIX HOPM, YeM NpPeayCMOTPEHO
OeliCTBYIOWMM 3aKOHO4ATENbCTBOM, a TONbKO AAET UM 6onee nogpobHoe
onucaHwue. 2) anA noctaHosneHnA NneHyma BepxosHoro Cyna P® no
[aHHOMy BOMpocCy ABAANach 6ol 60nee KOPPEKTHOM hOPMYIMPOBKa,
KoTopaA Aana 6bl YeTKOE MOHATUNE pa3bACHEHME CBOUCTB 0O BEKTOB
HEeABMXMMOro MMyLLEecTBa (TO YTO MPOYHO CBA3AHO C 3eM/IEN U HE MOXET
ObITb NepemMeLLeHo 6e3 CyLLECTBEHHbIX NMOTEPb) Y 3EMEJIbHOr0 y4acTKa,
Tak Kak BOMpPOC 3ak/to4aeTCA UMEHHO B npuaaYe 3aKoHHON (hopMbl
HeOoCTPOEHHbIM 06bekTam. Heobxoammo 6bio ykasaTs, 4TO npu
3amMOLLEHMM 3eMeNbHOr0 yyacTka mua, CTpomBLUMe 06BEKT, MOryT
CKOPPEKTUPOBaTb MOCTPOWKY - USMEHUTL €€ pacnosnioXXeHne, To ecTb BCe
[eNCcTBUA, KOTopble CBA3aHbl CO CBOOOAHbLIM NepemelleHnem. Takxxe
HY>XHO yKa3aTb MMEHHO Ha TO, Y4TO Npw 3aoXeHnn pyHOaMeHTa yxxe
HEBO3MOXHO CKOPPEKTMPOBATb CYLLECTBEHHbIE CBOMNCTBA CTPOMMOro
06bEKTA, MOCKOJIbKY Ha 3EMENIbHOM y4YacTKe YKe COAEePXXUTCA Takoe,
YHUUTOXEHME UK NepeMELLEHNE Yero NoBneyeT CYLEeCTBEHHbIN Bpeq, Kak
1 CaMOW He3aBepLUEHHON NOCTPOMKE, Tak U 3eMENTbHOMY y4acTKy.
CnepoBaTenbHO, HE06X0AMMO 6oslee KOPPEKTHO pacnucaTtb CBOMCTBA
[OaHHbIX BUOOB HEABMXXUMOrO MMYLLECTBA Y OO BACHUTB, MNOYEMY UX
CBOWCTBA pasHble 1 YCNOBUA CYLLECTBOBaHUA.

[NonbiTKa 3aBepLueHa BbinonHeH

OuEeHEHO BPY4YHYIO Ha 8 CO cneaylWUM KOMMEHTapuem: 4+4 BbinonHeH
3amouieHue (Hanp., acanbTUpoBaHMe) He MOXKET GbiTb CBOGOAHO
nepemeLleHo.

Bannbl

Bonpoc 8
BbinonHeH

Bannos: 12 n3
16

Popoutenn oeeHaguatunetHero Cawm v nATUneTHero JvMbl NPUHAMN pelleHne o pacTopxXeHun 6paka. Mo peleHnto
poauTtener Cawa n uma JomkHbl bl 0CTaTLCA MPOXKMBATL C MaMOW.

Mockonbky nana Cawu 1 [Mmbl HamepeBasncA nepeexaTb Ha NOCTOAHHOE MECTO XXUTENbCTBA B APYryto CTPaHy, OH

NPEeLsIoXKMI Mame MasibYvKoB nepeaaTh UM OLHOKOMHATHYIO KBapTUpY, GbiBLLYIO ero 4o6paYHbIM UMYLLECTBOM, BMECTO
ynnatel anuveHToB. Mama cornacunace. KesapTupa 6bina nepegaqa.

Yepes rog Cala, 3aHMManACh CNOPTOM, NOJYYWIT CEPbE3HYI0 TpaBMy, TPEOYIOLLYIO ANTENBHOro fIedYeHns. NoCcKosbKy y
matepu Calm He MMenocb [OCTATOYHbIX CPEACTB ANA 0obecneyeHna CbiHy TpebyeMoro neveHna, oHa obpaTuiack K ero
OTLY, YKasaB, YTO OH Take 06A3aH HECTWN Pacxodbl MO JIEYEHMIO CbiHA.

Bonpocsbr:

1.Mor nn oTeL, Manb4MKoB ynnatnuTb anuMeHTbl NyTeM nepenayu B COBCTBEHHOCTb AeTel KBapTupbI? O6OCHyI7ITe OoTBeT.
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2.Kakvm 06pa3om peLuaeTcA BOMpOC O npaBax U 06A3aHHOCTAX poauTesnieli B OTHOLEHNN pebeHKa B 3aBUCYMOCTU OT TOro,
C KeM orpefeneHo MecTo X1TenbCTBa pebeHka?

3.MmetoTcA N y MaTtepu MasbyYMKoB NpaBoBble OCHOBaHWUA TpeboBaTb OT OTLA HECEHWA OOMONHUTENbHbIX PACXOA0B Ha
nedvenne Cawu ¢ y4eToM NpelecTBytoLwwel nepefaym B CO6CTBEHHOCTb AeTen kBapTupbl? O60CHYTE OTBET.

4 Kaknm 06pa3oM peluaeTcA BOMPOC O TOM, C KeM Mocsie pa3Boaa poaMTenein foMKHbI NPoXMBaTh 4eTu?

1) HeT, oTewl ManbYMKOB yNNaTUTb anNMMEHTbI MyTEM nepefayn B COGCTBEHHOCTb AETEN KBAPTUPbI, MOCKOSbKY BbiMiaTa
aNMMEHTOB OCYLLECTBNAETCA B AEHEXHOW dhopMe (B pybAXx), NOANEXUT NOCTOAHHOM BbiNnate B TeYeHne
yCTaHOB/IEHHOrO CPOKa (a He eAMHOPa30Boro, Kak B AaHHOM c/lyyae B BUAE KBApTUPbI), @ TakXKe 3TO He ABMAETCA
cnocobom peanunsaumm cBoein 06A3aHHOCTM MO OCYLLECTBEHNIO COAEPXXaHNA CBOMX HECOBEPLLUEHHONETHMX AeTen. K Tomy
K€, POANTENN MaNbyYMKOB AOKHbI ObIIN 3aK/THOYUTb MMCbMEHHOE HOTapuanbHO yAOCTOBEPEHHOE cornatleHune ob ynnarte
arMMEHTOB Ha COAep>XaHe HeCoBEepLLEHHONeTHUX AeTeln. B gaHHOM criydae nony4mnnoch Tak, 4To He cobnogeHa dopma
CornalleHus, n 4To ero 06bEKT HenpaBoMepeH (nepefayert KBapTypbl B NONb30BaHWE He ABNAETCA CNocobom onnathbl
anvMeHTOoB, TakK Kak cornacHo nonoxxeHnam CemenHoro Kogekca P® u NpaxxgaHckoro kogekca PO, anmeHTbI
noanexar BbinaaTe B AEHEXXHOW (hOpMe 1 HN B KaKon nHave).

2) B 3aBMCMMOCTHM OT TOrO, C KEM OnpeaenieHo MeCcTo XMTeNbCcTBa pebeHka, BONpoc O npaBax 1 06A3aHHOCTAX poauTenen
B OTHOLIEHNN pebeHKa peluaeTca Tak, 4To ob6a poauTena He 0CBOHOXKAATCA OT CBOMX 3aKOHHbIX NpaB 1 06A3aHHOCTEN
MO OTHOLLEHWUIO K CBOUM AeTAM. TO eCTb €C/iv ManbYmKM OCTaNIUCh XXNUTb C MaMOW, 3TO elle He 0603Ha4YaeT To, YTO OTeL,
0ocB0HOXKAAETCA OT POAUTENBCKUX NMpaB 1 06A3aHHOCTEN - HanpuMep, Kak B AaHHOM Cryyae, cogepkaTb CBOUX
HECOBEPLUEHHONETHUX AETEN, OCYLLECTBNATL 32 HAMU yXxo[, 3ab0TuUTbCcA 06 nx 300poBbe. [10 ycnoBmAm 3aga4v BO3MOXEH
TakoW BapuaHT, YTO Mama MasilbyMKOB HEMOCPEACTBEHHO OCYLLECTBIIAET CBOM POAUTENBCKME NpaBa u 06A3aHHOCTY, a
OTeL, B CBOO O4epesb B CUMY HAaXOXAEHWUA B APYrof CTpaHe Ha NOCTOAHHOWM OCHOBE - [OJSIKEH yriiauynMBaTb alMMEHTbI Ha
cofepykaHne CBoUX AeTen, a ux mama 6yaeT HanpaBNATb BbiMN/ITA4YEHHYIO CYMMY B paMKax alMMEHTOB Ha coepykaHune
ManbyYMKOB U Ha UX HYXApbl.

3) oa, B AaHHOM crlyyae y MaTepu Manb4MKOoB MMEKTCA NpaBoBble OCHOBaHWA TpeboBaTb OT OTLA HECEHNA
OONONMHUTENbHbBIX PAcX0A0B Ha NeveHne Calwm ¢ y4eToM NpeaLecTByowen nepeaaym B COGCTBEHHOCTb AeTen KBapTuUphI,
MOCKOJIbKY 3TO He JiMLaeT ero 06A3aHHOCTN 3a60TUTbCA O 300POBbe CBOMX AeTel. [epenava B COGCTBEHHOCTb AETEN
KBapTVpbl HE 03HAYaeT TO, YTO OTeL, HanpaBwua CPEACTBa Ha Nle4YeHre CBOEro HeCoBEepLLIEHHONETHero pebeHka (To ecTb
OH MOXXET HanpaBuUTb B AEHEXHONW hopMe CPeACTBa, YTOObl MaMa Manbyvka onnartunia ero 1e4eHue, nmbo >Ke OH cam
HEenocpeacTBEHHO ONNaTUT ero 1 06ecneynT ero NPOXoXXAEeHNEe ManbyMKoB (Co34acT AJ/1A 3TOro yCnoBuA)).
CnepnoBaTesibHO, NepefaHHan KBapTvpa He ABNAETCA (DOPMOI OCYLLECTBEHNA OTLOM CBOE POAMTENIbCKON 06A3aHHOCTH
0 3a6oTe 3p00poBbA pebeHka. Mama manbynka fomkHa npegocTaBUTb HE06XoANMbIE OOKYMEHTbI, KOTopble 6yayT
NnoATBEPXAATb MHGOPMALMIO O HEOBXOAMMBIX NleHebHbIX MpoLeaypax A1A CblHa, U y>Ke Ha OCHOBaHWM 3Toro TpebosaTb
OT OTLa NCNONHEHNA POANTENBCKNX 06A3aHHOCTEN.

4) nocne passoga geTew, poauTenn caMoCTOATENbHO A0 NCMONHeHWA Bo3pacTa 10 NeT UX HeCOBEPLLUEHHONETHUM OeTAM
CaMOCTOATENbHO ONPeAenAT B YCTHON dhopme € Kem ByayT npoxmsath Ux aetn. OgHako B criydae pa3sofa Ccyrnpyros
NOCPeACTBOM CyAa, CyA AOMKEH yUnTbIBaTb MHEHNE pebeHKa, KOTOPOMY MCMOMHUAOCH 10 NEeT, ¢ KeM OH 6orblue Xo4eT
Npo>mBaTh - C MamoI UK Nanon, NCXOAA N3 Yero cyn, onpenenaeT MecTo XUTeNbCTBA AeTeN.

KommeHTapwii:




UcTopusa otBeToB

LWar
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Bpema

21/02/24,
11:04

21/02/24,
13:48

21/02/24,
13:48

10/03/24,
21:51

OeiicTBue CocTtofAHue
Hauano [Moka HeT
oTBeTa
CoxpaHeHo: 1) HET, 0TeL, Maslb4MKOB YNaTUTb anMMEHTbI MyTeM OTtBeT
nepenayn B COGCTBEHHOCTb AeTel KBapTMphbl, MOCKOMbKY BbiniaTa coxpaHeH

aSMMEHTOB OCYLLECTBNAETCA B AeHEXHOM hopme (B py6nax), NoANexuT
NOCTOAHHOM BbINsiaTe B TEYEHME YCTAHOB/IEHHOr0 Ccpoka (a He
©[AVHOPa30BOro, Kak B A@HHOM Clly4ae B BUAE KBapTUPbI), a Takxxe 3T0
He ABNAETCA CNocoboM peanunsauum cBoen 06A3aHHOCTN MO
OCYLLECTBJIEHNIO COAEPXKaHNA CBOUX HECOBEPLUEHHONETHUX AeTen. K
TOMY >Xe, POAUTENN MaNbYNKOB AOIDKHbI OblN 3aK/THOYUTL MMCbMEHHOE
HOTapuanbHO YAOCTOBEPEHHOE cornatueHne o6 ynnarte afMMeHTOB Ha
coAepXKaHve HeCoBepLUEHHONETHUX AeTen. B naHHom cnyyae
Mosly4nnoch Tak, 4To He cobrogeHa hopma CornalleHna, 1 4To ero
06bEKT HenpaBoMepeH (nepepavert KBapTUpbl B MONb30BaHNE He
ABNAETCA CNOCOOOM OMNaThl aIMMEHTOB, TaK Kak COrflacHO NMOMOXEHNAM
CemeriHoro Kopekca P® v NpaxxpaHckoro kopgekca PD, anMmeHTbl
NoAnexar BbinsiaTe B AEHEXHOW (hopMe 1 HN B KakOW nHave). 2) B
3aBUCUMOCTU OT TOrO, C KEM OMnpeneneHo MecTo X1UTenbcTea pebeHka,
BOMPOC O NpaBax 1 06A3aHHOCTAX POAMTENEN B OTHOLWEHUN pebeHka
peluaeTcA Tak, 4To oba poamMTenA He 0OCBOHOXAAIOTCA OT CBOUX
3aKOHHbIX MpaB 1 06A3aHHOCTEN MO OTHOLLEHMIO K CBOUM AeTAM. TO eCTb
€CN MasTbYnKM OCTaNUCh XXMTb C MaMOW, 3TO eLle He 0603HavaeT To, YTO
oTeu 0cB0OH0XKOAEeTCA OT POAUTESNIbCKUX MpaB U 06A3aHHOCTEN -
HanpumMep, Kak B JaHHOM clyyae, coaep>kaTb CBOUX
HeCcOoBEepLUEHHONETHNX AETEN, OCYLECTBATbL 3a HAMW YXO[, 3a60TUTbLCA
06 nx 3goposbe. [10 ycnoBmAM 3agaymn BO3MOXEH TakKon BapuaHT, 4To
Mama MasibiyvKOB HEnocpeACcTBEHHO OCYLLECTBIAET CBOM pOANTENbCKME
npasa 1 06A3aHHOCTW, @ OTeL, B CBOIO OYepedb B CUTY HAXOXAEHNA B
OPYron cTpaHe Ha MOCTOAHHOM OCHOBE - [O/MKEH yniadmBaTb aMMEHThbI
Ha codep>xaHue CBOVX AeTel, a ux mama byaeT HanpasnATb
BbIM/TA4YEHHYIO CYMMY B paMKax aflMMeHTOB Ha coAepXXaHne ManbynkoB 1
Ha UX Hy>XAbl. 3) A4a, B AaHHOM Crlydae y Matepun MasibymkoB MMETCA
npaBoBble OCHOBaHWA TpeboBaTb OT OTLA HECEHWNA [OMONHUTENbHbLIX
pacxofoB Ha neveHne Calum ¢ y4eToM NpeaLecTByoLen nepefayn B
COBCTBEHHOCTb AeTel KBapTMpbl, MOCKOMbKY 3TO HE NLIaeT ero
06A3aHHOCTK 3a60TUTLCA O 340POBbE CBOMX AeTel. [lepenada B
COBCTBEHHOCTb AeTel KBapTMpbl He 03HAYaEeT TO, YTO OTeL, Hanpaswn
CpencTBa Ha NeyeHne CBOero HecoBepLLIEHHONETHero pebeHka (To ecTb
OH MOXET HanpaBuTb B AEHEXHOW hopMe cpeacTsa, YToObl Mama
MarnbyvKa onnaTuna ero fiedeHune, nmbo xxe oOH caMm HenocpeacTBEHHO
onnaTuT ero n obecneynT ero NPOXoXaeHMe ManbYnKkoB (cos3gacT anA
aToro ycnosua)). CnepoBaTenbHO, NepefaHHan KBapTvpa He ABNAETCA
¢opMON OCyLLECTBNEHNA OTLOM CBOEN POAUTENIbCKON 06A3aHHOCTH O
3ab0Te 300poBbA pebeHka. Mama manbymka gosKHa NPeaocTaBUTb
HeobxoAnMble OOKYMEHTbI, KOTopble ByayT noaTeepXaaTe MHopMaumto
0 HeobXxoAMMbIX evebHbIX Npoueaypax AnA CbiHa, U y>Ke Ha OCHOBaHUN
3TOro TpeboBaThb OT OTLA UCMOIHEHVA POAUTENLCKUX 06A3aHHOCTEN. 4)
nocrne passoga AeTen, poanTeny CaMoCTOATENbHO A0 UCMONMHEHWA
Bo3pacTa 10 fIeT X HECOBEPLUEHHONETHUM OEeTAM CamMOCTOATENbHO
onpenenaAtT B yCTHON chopme ¢ kem ByayT npoxusaTb nx aetn. OgHako
B C/ly4ae pasBoga Cyrnpyros NoCpeacTBOM CyAa, CYA AO/MKEH y4nTbiBaTh
MHeHue pebeHka, KOTOPOMY UCMONHUAOCK 10 NeT, ¢ KeM OH 6osbLue Xo4yeT
NpOXmBaTh - C Mamol MW Nanow, NCX04A U3 Yero Cyf onpenenAeT MecTto
XUTeNbCTBa OeTen.

MonbiTKa 3aBepLueHa BbinonHex

OueHeHO Bpy4HYIO Ha 12 co cneayowWwmM KOMMEHTapuem: BbinonHeH

Bannbl

12

Bonpoc 9
BbinonHeH

Bannos: 16 n3
16

O6LLECTBO C OrpaHNYEHHOM OTBETCTBEHHOCTBIO «HapywmTenb» U MHAMBUAYasbHbIN NpeanpuHumatens Hesesyuun B.C.
3aK/o4NAN AOroBop, MO KOTOPOMY NpeanpuHuMaTenb 06A3ancA nocTaBnTb obwecTsy 10 M3 ApeBecuHbl, a 0bLLEeCcTBO
NPUHATL M ONNaTUTb TOBap B TedeHune 20 AHelr C MOMeHTa ero nepegayn. VinavenayanbHblin npeanpuHuMartens
Hagnexalmm obpas3om BbINOMIHWA CBOE 06A3aTeNbCTBO NO NOCTaBKe ApeBecuHbl. OaHako obLLecTBO onaaTnao Tosap ¢
NpocpoYyKon B 3 MecAua. HanBuayanbHbI NpeanpuHMMaTesb Hanpasws o6LWecTBY NpeTeH3unio ¢ TpeboBaHeM ynnaTuTb
emy HeycTomnKy o n. 10.1 gorosopa 3a 3 MecALla Npocpoyku onnatbl Tosapa. O6LEeCTBO CCbINANOCh Ha TO, YTO Y HEro B
Kacce He 6blno AeHer AJ1A COBEPLUEHUA niaTexa n3-3a Toro, 4To eMy camMoMy Ha 3anniaTuin ero AO/MKHUKK, MO3TOMY OH
HW B YEM He BMHOBAT Y He LOIMKEH NNaTuTb HEYCTONKY 3a BPeMA Npocpoyku. Ho B ntobom crnyyae, 3aABneHHanA
npeanpvH1UMaTenemM CyMMa HeyCTOMKN O4eHb BbICOKAaA, M OH ee TOYHO He BydeT nnaTuTb B TAKOM pasmMepe.
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OrBeTbTe Ha BOMpPOCHI:

1470 Takoe HeycToMKa?

2. Kakune B1abl HEYCTOVKM CYLLECTBYIOT?

3., [1onyCTUMO 1 CHY>KEHME HEYCTOWMKW, N eCNn A3, TO B KaKMX Cry4anAx?

4. lonxHO v 06LLEeCTBO yNaTUTb HEYCTOMKY npeanpuHumatento? OTBeT 060CHYITE.

1) HeycToOWKa - WwWTpad (NeHA), KOTOopbIN NpedycMaTpmBaeT pas3mep BbinnaThl HaaaexatlemMy UCNOoNHUTENo 4orosopa oT
HeHagiexxallero, KOTopbIvi HapyLwmnna yCnoBMA 4OroBopa, YTO NOBNEK/IO 3a cCob0W onpeneneHHble NocneacTsnA anA
OpYyro CTOPOHbI BCNIEACTBMUE NMPOCPOYKM ONfiathl UCMOTHEHNA A0roBopa (HeHaaexxallero UCNoMHEeHNA U HapyLleHnA
€ro MoJIOXKEHNI)

2) BUAbl HEYCTOWKM - 3aKOHHaA (onpenenAeTcA 3aKOHOM) 1 [OroBopHas (onpepenaeTcA 4OroBOPOM)

3) CHW>KeHMe HeyCTOMKM AOoNyCTUMO B CNy4anAx, Koraa eé pasMmep ABHO HE COOTBETCTBYET MNOHECEHHbIM NoTepAM
Haaexallero UCNonHUTENA BCNeACTBUE NPOCPOYKN UCMONHEHNA 06A3aTeNbCTBa APYTro CTOPOHOW, B pe3ynibTaTe Yero
3TO CTaBUT €€ B HEBbLIFOOHOE MONOXEHNE (HECOpa3MepHbIV XapakTep)

4) pa, 06WecTBO AOMKHO YNNaTUTb HEYCTOMKY NPeAnpPYHUMATENIO, MOCKOSIbKY, COrnacHo nonoxxeHnam MK PD, cTtopoHa,
HapyLUMBLUAA CPOKW UCMOSTHEHMA AOroBopa (B 4aHHOM Crlyyae ckopee BCero UM ABNAETCA AOroBOp NOCTaBKW,
cnepoBaTesibHO, CPOKM MOCTaBKM ToBapa) 06A3aHO0 ynnaTtuTb HEYCTOMKY B pa3Mepe, OnpeaesieHHOM B IOroBOpeE, NIMb0o e,
€Cnv OHa He onpeferneHa, To Mo pasMepy, KOTopbl yctaHoBneH B K PD. To ecTb B JaHHOM crydae He ABNAAKTCA
OOMKHBIMW OCHOBaHUA OJ1A 0CBOOOXAEHMA 06LLecTBa OT yriaTbl HEYCTOMKM, @ UIMEHHO, YTO Y HEro B Kacce He 6bio
[OeHer 4nA CoOBepLUEHNA niaTexa na-3a Toro, YTo eMy caMoMy Ha 3anniaTuin ero 4OMMKHUKY, U YTO 3aABNeHHan
npeanpvHuMaTesieMm cyMMa HeyCTOMKN O4eHb BbICOKasA, M OH ee TOYHO He ByaeT nnaTuTb B TakoM pasmepe. Ecnn
DOMKHMKN 06LWwecTBa He onnaTuan UCNoNHeHne 06A3aTenbCTB MO ero Apyrim 4OroBopam, TO 3TO He A0MKHO
CKasblBaTbCA Ha ero Apyrux caenkax (To ecTb 9TO He 0CBOOOXAaeT ero OT UCNOSIHEHNA 06A3aTEeNbCTB), K TOMY XXe
BbICOKaA CyMMa HeYyCTOWMKM, N0 MHEHWIO NpeacTaBuTena obLwecTBa, ABNAETCA CYObEKTMBHON OLEHKON, YTO TakXe He
0cBO6OXA2eT ero OT 06A3aTeNbCTB MO [OrOBOPY.

CnepoBaTenbHO, Aaxe B ClyYae YMEHbLUEHMA HEYCTOMKM, ECNN OHA AEeNCTBUTENIbHO OKaXKeTCA HECOPa3MEepHOM,
06LLECTBO A0/MKHO ObITb YNNaTUTb HEYCTOWMKY, MOCKOJIbKY 3TO ABNAETCA 06A3aTe IbHbIM 3aKOHHbIM TpeboBaHmeM,
cornacHo paxaaHckomMy kopekcy P®.

KommeHTapwii:




UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1) HeycTolKa - LWTpad (NeHA), KOTopbI NpegycmaTpuBaeT OTtBeT

13:48 pasmep BbINNaTbl HaANEXalLeMy UCNONHUTENIO AOroBopa OT coxpaHeH

HeHaanexaliero, KOTopblii HapyLW/ YyCOBUA LOrOBOPA, YTO MNOBMEKIO
3a cobow onpepeneHHble NOCNeacTBMA ANA OPYro CTOPOHbI BCIIeACTBUE
NPOCPOYKKN ONNaThbl MCNOTHEHUA AO0roBopa (HeHaa1exatlero NCnosIHeHMA
WM HapYLUEHWA ero NosIOXKEeHWN) 2) BUAbI HEYCTONKM - 3aKOHHaA
(onpepenAeTcA 3aKOHOM) 1 JOroBOpHaA (onpeaenAeTcA AoroBopom) 3)
CHUXXEHNE HeYyCTONKM [OMYCTMMO B C/yyasx, Koraa eé pasmep ABHO He
COOTBETCTBYET MOHECEHHbIM NOTEPAM Haa1eXxallero NCnosHuTensa
BCNeACTBME NMPOCPOYKM UCMONTHEHVA 06A3aTeNbCTBa APYro CTOPOHON, B
pesynbTaTe Yero 3To CTaBUT €€ B HEBLITOAHOE MOSIOXKEHWE
(Hecopa3smepHbI xapakTep) 4) na, obLWweCcTBO JOMMKHO ynnaTnTb
HEeyCTOWNKY npegnpuvHMMaTesto, MOCKOSbKY, COrnacHo nonoxennam MK
P®, cTopoHa, HapyLmBLIaA CPOKM UCMOMHEHWA forosopa (B AaHHOM
cryyae ckopee BCero Um ABNAETCA AOrOBOP NOCTaBKW, CNefoBaTesNbHO,
CpOKM MOCTaBKM ToBapa) 06A3aHo ynnaTuTb HEYCTOWKY B pasmepe,
onpeneneHHoM B AOroBope, NMMb0 e, ecnv oHa He onpegernieHa, To no
pasmepy, KoTopblin ycTaHoBneH B 'K P®. To ecTb B AaHHOM crnyyae He
ABNAIOTCA AO/MKHBIMW OCHOBAHWA AN1A 0CBOOOXAEHWNA obLiecTsa OT
ynnaTtbl HeYCTOMKW, @ UMEHHO, 4YTO y HEro B Kacce He Oblf1o aeHer ansa
COBEpLUEHMA NnaTexa 1u3-3a Toro, YTo eMy CaMoMy Ha 3annaTuiv ero
OOJDKHWUKW, U YTO 3aABNEHHaA NpeanpuHMMaTeneM cyMmMma HeyCcTonKN
OYeHb BbICOKAA, M OH ee TOYHO He ByaeT nnaTuTb B TakoM pasmepe. Ecnn
OODKHUKM 06LLEeCTBa He OnnaTuImn NCNoSIHEHNe 06A3aTeNbLCTB No ero
ApYyruM Jorosopam, TO 9TO He A0MKHO CKasblBaTbCA Ha ero Apyrnx
caenkax (To eCcTb 3TO He 0CBOOOXAAET ero OT UCMOSTHEHNA
06A3aTeNbCTB), K TOMY XXe BblCOKaA CyMMa HEYyCTOWMKM, MO MHEHUIO
npencTaBuTensa obLWecTBa, ABNAETCA CYOBbEKTMBHON OLEHKON, YTO TakXe
He ocBOOOXAAEeT ero ot 06A3aTensCTB Mo gorosopy. CnepoBartensHo,
Oaxe B clyyae yMeHbLUEHNA HEeYCTOMKN, €CNN OHa [ENCTBUTENBHO
OKaXeTCA HeECOpPa3MepHOM, 06LECTBO AO/MKHO ObITh yNIaTUTh
HEYCTOWKY, NOCKOJIbKY 9TO ABNAETCA 06A3aTeNbHbIM 3aKOHHbIM
TpeboBaHuewm, cornacHo paxxgaHckomy kopekcy PO.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
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Bonpoc 10
BbinonHeH

Bannos: 10 n3
16

KoHaykTop KptokoBa, ocyliecTsnfABwan paboTy No npoaaxe npoesaHbix 6uneTos Ha aBTobyce Nel5, HEBEXIMBO
pasroBapuBana ¢ OfHOW U3 NacCaXkMpOK, He >KenaBLunX onnadnsaTh npoess. MNaccaxkmpka Hanvcana B aBToOYCHbIV napk,
roe pabotana KprokoBa, xanoby, ykasas, YTO KOHAYKTOP e xamuna. [AMpeKkTop aBTo6yCHOro napka npuHA peLueHne o
nuweHnn KproKoBOM NpemMum 13-3a AaHHOro AUCLUMMIMHAPHOMO HapyLUEHNA.

Monyuns 3apnnaty B pa3mepe 35 000 pybner BMmecTo nnaHnpyembix 41 000 pybnein, Kpiokosa obpaTtuniacs B
Byxranteputo, MPOCA PasbACHUTb, NOYEMY OHa MoJy4YuIa Takyto ManeHbKyto 3apnnaty. byxrantep coobwuna, 4To oknag,
KptokoBori coctaBnaeT 35 000 pybnen, npu aTom npegnonaraetcs, 4To KprokoBa fo/mkHa oTpaboTaTb B MecAL, 160 yacos
Ha mapLupyTe. KptokoBa oTpaboTana 180 yacos, Takum obpasom, 3a nepepaboTKy el nonaranacb npemus B paamepe 6000
pybnen. OgHako n3-3a KOH(PNKTa C NaccaXKMpKon ANPEKTOP pacnopAauica He HaumcnATe KptokoBOW NpemMuio.

KprokoBa He cornacmnach ¢ no3uumen aupekTopa asTobyCHOro napka v xanoby B MHCMEKUMIO Tpyaa.

Bonpocsbr:

1.Kakune gucumnnmHapHble Haka3aHna 3a AUCLMNIMHAPHbIE NPOCTYNKM NPeayCcMOTPEHbI TPYA0BbLIM 3aKOHOAATEbCTBOM?
2.0nuwmTe NOpPAAOK NPUMEHEHNA K pabOTHUKY ANCLMMIIMHAPHOIO B3bICKAHUA.

3.Kakumu nonHoMoumAMK obnagaeT MHenekuma Tpyaa? YKaxmTe He MeHee Tpex NoSIHOMOYUMN.

4.Ha 4blo CTOPOHY [OMKHA BCTaTb MHCMEKUMA OaHHOM Crope: CTOPOHY KproKOBOW 1M CTOPOHY AnpekTopa ABTOOYCHOro
napka? OTBeT 060CHynTE.

1) AvcumMnvHapHbIe HakasaHusA:
- 3aMeyvaHue

- BbIFOBOP

- YBOJIbHEHME
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2) NOpAJOK NPUMEHEHNA AUCUMMIIMHAPHOMO B3bICKaHWUA:
- yCTaHOB/EHME (hakTa COBEPLUIEHNA OMCLUMIIMHAPHOIO NPOCTynKa
- 3anpoc NMCbMEHHOW 06 bACHUTENBHOW C PabOTHUKA, COBEPLUMBLLIErO AUCLMMNIMHAPHBINA MPOCTYMNOK

- n3naHue npukasa o npueneyeHnmn pa60THI/IKa K ,D,VICLI,VII'IJ'IVIHapHOVI OTBETCTBEHHOCTW, yKadaHune sunga gucunnsimHapHoro
HakKasaHuA, ero CpokK, o3HakomsieHmne pa6OTHI/IKa nop pocnucb C gaHHbIM OOKYMEHTOM

- UCMOJSIHEHNEe AUCLMMIMHAPHOIO HaKasaHuA
3) NOSIHOMOYMA MHCMEKLUMM TPy Aa:

- YPEryNMpoBaHmne OTHOLLEHUI Mexay paboTHUKOM 1 paboToaaTenen B cy4yae CrnopHbIX U KOH(MKTHBIX CUTyauui,
CBA3aHHbIX C OCYLLECTBIEHMEM TPYOOBbIX OTHOLLIEHWIA

- yyacTue B Cyfe B KayeCTBe UCTLA C Lesbio 3alMThbl HapyLUEeHHbIX Npas paboTHMKA uin paGoToaaTens (TOMbKO B Cryyae,
ecnv paboTHUK unu paboTodaresib HeNOCPEeACTBEHHO cam 06paTUCA C AaHHO NPOCLBOM B MHCMEKLUMIO TPYAA,
MOCKOSIbKY 9TO Mpasmnio paxaaHcKo-npoueccyansHoro kogekca Pd)

- NpOBeAEeHVE NPOBEPKM NPEANnPUATUA, pabo4mx MECT HA COOTBETCTBUE TpeboBaHNAM opraHmu3aumm paboyero
npocTpaHcTBa PaboTHMKOB (CaHUTaPHbIM, TEXHONOrMYEeCKUM (4TO6bI HE pacnonaraancb onacHble MexaHU3Mbl AA
yenoseka) v T.4.)

- NPU3HaHNe aKToB, N3aaBaemMbix paboTooaTeNen, KOTOPbIE HapyLLaloT npaBa paboTHMKOB, HE3aKOHHbIMU, U obecnevyeHne
yCTPaHEeHUA UX peanmsaumm

4) B [aHHOM cny4ae MHCneKumA Tpyaa A0oMKHA BCTaTb HA CTOPOHY AupeKTopa ABTO6yCHOI’O napka, nockKoJibKy Ha 3TO
€CTb HECKOJIbKO OCHOBaHWIA:

- BO nep.bix, KptokoBa no cBoemy >xenaHuto npopaboTana B faHHOM MecALe BMecTO 160 4acoB (Kak MOIoXeHOo no
Tpy£oBomy forosopy) 180 4acos, TO eCTb 3TO ABMNAETCA CBOEro pofa nepepaboTkon, 0AHAKO 3TO HeNb3A Ha3BaTb
CBEpXypo4Hon paboTorn 1 TpeboBaTh 3a 3TO onnary (3a KoTopyto ein byaeTt nonaratbCA OONOMHUTENbHAA cyMMa K
oknagy), Tak kak oHa nepepabaTtbiBana BCleAcTBME CBOEro XenaHua, a He 13-3a pacnopaxeHuA padotogatena (Mpo
CBEPXYPOUHYIO paboTy MOXHO roOBOPUTL TOSIbKO TOMAA, KOFAA OHA OCYLLECTBAAETCA MO MHMUMaTuBe pabotojaTens, a He
paboTHuKa)

- BO BTOpbIX, paboTogaTesnb cam NpUHMMAaEeT peLLeHne NCXO4A N3 TOro, KOMy BblgaBaTtb NpemMuto. AT He ABNAETCA
06A3aTesIbHbIM YCNIOBMEM BbINONHEHWA PabOTHNKOM CBOEro TPYA0BOro (hyHKLUMOHANa, CefoBaTesisHoO, OH MOXET U He
Bbinfa4ymBaTh Nnpemuio KprtokoBor (3TO CaMOCTOATENBHO peLlaeTca UMm).

OpHako €O CTOpPOHbI AMpekTopa ABTOOYCHOroO napka Tak>xe eCTb HapyLUEHWA, HO BCE XK€ OHW He NepeBeLunBatoT
aprymeHTbl KprokoBo:

- ANPeKTop ABTO6YCHOI'O napka He nmen npaea NpUMeHATb B Ka4yeCcTBe ANCUUNNITIMHAPHOro HakasaHuA nueHne
KplOKOBOI?I npemMmnn, NOCKOJIbKY 3TO HE OTHOCUTCA K BUAaM ANCLUUNITMHAPHOIO HakasaHnA (nx Bcero Tpwu, nepevncneHbl B
nepsom I'IyHKTe). CnepoBaTenbHO, MHCMeKUmaA Tpyoa B 4aHHOM cny4ae O0J1KHa YCTaHOBUTb HapyLlleHne n obecneunTb
Ha3Ha4eHne JUPeKTopoM 3aKOHHOIro gucumMninHapHoOro HakasaHuaA.

Ho 3T0 He OTMeHAET pelueHne anpekTopa ABTOOYCHOro napka, MOCKOsbKY OH MOXET Kak BbIMiayvBaTh NPEMULO, TakK 1
HeT (TO eCcTb Kak B fl@HHOM Crly4ae NooLpATb TPYAoA6MUBbLIX paboTHMKOB). CnepoBaTtenbHo, Henekuma byaeT Ha
CTOPOHE AMPEKTOpPa, NOCKOSbKY ee A0BOObI HEMPaBOMEPHbI - €€ caMOBOsbHA nepepaboTka (KoTopasa He bbina
MHMUMMpOBaHa paboToaaresniem) He ABNAETCA OCHOBaHMEM AnA 4obaBneHnsa CyMMbl K 3apaboTHOM nnate B AaHHOM
mecALe.

KommeHTapwii:
HenonHble 1 HeTo4YHble OTBETLI Ha BONPOCHI 2 1 3. OTBET 4 MOXHO NPUHATL KaK YaCTUYHO NPaBusbHbIN (3a OTAENbHbIE
aprymMeHTbl, HO He 3a BbIBOS,).
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CoxpaHeHo: 1) aucumnaMHapHble Haka3aHuA: - 3ameyaHune - BbIroBop -
yBOJIbHEHME 2) NOPALOK NPUMEHEHNA OUCUMMIIMHAPHOMO B3bICKaHUA: -
yCTaHoBMeHNe haKTa COBEpLUEHMA ONCLMNIIMHAPHOMO NPOCTYMNKa -
3anpoc NMCbMEHHOM 06BACHNTENBbHOM C paboTHMKA, COBEPLUMBLLETO
ONCUMNNNHAPHbBIA NPOCTYMNOK - n3aaHne nprkasa o npyeiedyeHnn
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OVCLMMIIMHADHOTO HEKASaHA; 1'0 CDOK] G3HAKOMITEHUE {IAGO THIK ENTO R
pocnnch C OAaHHbIM AOKYMEHTOM - MCNOSIHEHNE AUCLMIMIIHAPHOIO
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