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B 4.1 ¢1.107 YK P® ykasaHo: «YOMIACTBO, TO €CTb YMbILLIIEHHOE MPUYNHEHNE CMEPTU APYroMy YenoBeKy, - Haka3biBaeTcA
nuiweHnemM ceobobl Ha CPOK OT LWeCTN A0 NATHaAUATU eT ¢ orpaHnyeHnem csobonbl Ha CPOoK A0 ABYX NeT nmbo 6e3
TaKoBOrO».

C TeopeTnyHecKom TOHKU 3peHNs AanTe NMOHATHE HOPMbI rpaBa u €€ CTPYKTYPbI.

YKaxxute caHKUuMo HOpMbI rpasa, 0ghopMaeHHo B 4. 1¢T. 107 YK P®, n onpegenute eé Bug.

Hopma npasa - 970 NpaBusIo NoBeaeHVs, KOTOPOe PacnpoCTpaHAeTCA Ha HeonpeaenéHHbIN Kpyr nuu, o6LeobA3aTensHO,
MMmeeT onpenenéHHoe MecTo B cucTeme npasa. McronHeHue aToro npasuna 06ecredmBaeTca CUION NPUHYXXAEHNA CO
CTOPOHbI roCyAapcTBa.

Hopma npasa cocTouT 13 TPEX 3NEMEHTOB: T’MnoTesa, ANCNO3ULMA N CaHKLUMA.

MnoTesa ykasbliBaeT Ha Kpyr Cy6beKTOoB, Ha KOTOPbIX pacnpocTpaHAeTcA aHHaA npaBoBan HopMa 1 yCroBus,
HacTyn/ieHne KOTOopbIX He06X0AMMO AN1F TOro, YTobbl JaHHaA HopMa NMPUMeHANach.

Ouncnosnuma - aTo camo npaBunsio noBeneHnA, TO eCTb yKa3aHne Ha TO, 4To Cy6'beKT OO/DKeH caenatb Uin Bo3aep>XXaTbCA
OT Kakoro-nmbo neAHnsA npu HacTynneHnm yCJ'IOBI/II7I, YKa3aHHbIX B runoTese.

CaHKUMA - 3T0 NOCNeACTBUA HEUCNONMHEHVA NPeAnncaHna, yKasaHHoro B amcno3unumn. OHa MoxeT 6biTb Kak
NOSIOXKNTENBHON TaK U OTpULLATENbHON.

B Lenom, CTpykTypy NpaBoBOM HOPMbl MOXHO NPeAcTaBUTb B BUAE Takon opmynbl: "Ecnm (rmnoTesa) - To (AmMcnosmuma)
- nHa4e (caHkumA)". OgHaKo CTOUT OTMETUTb, YTO HE BCeraa npaBoBas HOpPMa MMeeT BCe TPW SN1eMeHTa.

KaxxapIi U3 yKasaHHbIX 3N1IEMEHTOB MMEET passiMyHble BMabl. Pazbepém npaBoByO HOPMY, YKa3aHHYo B NpyMepe 1
onpeaenvm Bua, eé CaHKUmm.

«YBUINCTBO, TO eCTb YMbIWNEHHOE NpUu4nHeHne cMepTn opyromy 4enoBeky, - HakasbiBaeTcA N1eHnem cB0ob60oabl Ha CpoK
OT WecCTn 0o NnATHaguaTu neT C orpaHn4yeHnem cBoboapbl Ha CpOK 00 OByX net nnbo 6e3 TakoBOro»

[aHHan npaBoBasA HopMa He noapasymMeBaeT CreumanbHOro cy6bekTa, a 3Ha4nT pacnpocTpaHAeTCA Ha BCexX CyGbeKToB
yronoBHoro npaesa P®, To ecTb BMeHAEMbIX (PU3NYECKUX ML, LOCTUMLMX BO3PACTa YroNIOBHOM OTBETCTBEHHOCTU.
[ucnosuuma npegycmaTpuBaeT 3anpeT Ha yOuiACTBO, a B Ka4eCcTBe CaHKLUUM 32 HEVCMONTHEHHOE NpeanucaHus
onpenenaeT OTBETCTBEHHOCTb, HAaKaAbiBatoLLyo 06A3aHHOCTb NPeTeprneTh HakaszaHue B BULE NLLEHVA CBOGOAbI Ha
CPOK OT LIeCTV A0 NATHaAUaTV NIeT ¢ orpaHuYyeHneM CcBoOGOAbI Ha CPOK 40 ABYX NeT Nn6o 6e3 TakoBoro.

Onpepenumv ByA 3TON CaHKLIMW.
Eé Bna MOXXHO pa3obpaTb No TPEM Knaccupunkaumam.

1) OTa caHKUMA MMeeT KapaTesbHY (OYHKLMIO, Tak Kak UMeeT CBOEl LieNbio "nepeBocnmTaTh" NPecTynHUKa NyTém
HanoXeHnsa 06A3aHHOCTM NpeTepneTb TAXENOE CoaepXXaHne B NeHeAeHUMapHOM yYpeXaeHnM, a He BOCCTaHOBUTb Npasa
noTepnesLLero.

2) Mo cTeneHn onpenenéHHOCTM 3Ta CaHKUMA OTHOCUTENbHO-0NpeaenéHHasn, NOCKObKY YyCTaHaBNMBaeT onpeaenéHHbIn
"KOopuaop", NO3BOMAKLWMI CyAy CAMOCTOATENbHO ONPeaennTb KOHeYHOe HakasaHue.

3) OTa caHKuMA UMeeT KyMYATUBHbIN XapakTep, Tak Kak MoM1MO OCHOBHOIO HakasaHuA B BUAE IULeHWA cBo6oabl Ha
onpeaenéHHbIN CPoK NpeaycMaTpUBaeT BO3MOXHOCTb HAIOXKEHWA LOMNOMHUTENbHOM OTBETCTBEHHOCTM B BUAE
06A3aHHOCTU MpeTepneTh orpaHnyeHne cBo60abl HAa CPOK [0 ABYX JET.

KommeHTapwii:



https://etest.spbu.ru/moodle/user/view.php?id=168282&course=3282
https://etest.spbu.ru/moodle

NcTopunsa otBeToB

llar Bpema

=

21/02/24,
11:07

N

21/02/24,
14:.07

lw

21/02/24,
14:.07

4 3/03/24,
16:58

OeiicTBue CocTtofAHue
Hauano Moka HeT
oTBeTa
CoxpaHeHo: Hopma npaBa - 3T0 NpaBuio NoBeAeHWA, KOTOpoe OTtBeT
pacnpocTpaHAeTcA Ha Heonpeaen&HHbI Kpyr nuL, obLieobA3aTenibHo, coxpaHeH

nmeeT onpenenéHHoe MecTo B CUCTEMe npaBa. VicnonHeHne 3Toro
npaswna obecnevnBaeTcA CUNON NPUHY>KAEHNA CO CTOPOHbI rocyAapcTaa.
Hopma npaBa cocTouT 13 TPEX ANEMEHTOB: T’MNOTe3a, AMCNO3nLMA 1
caHkumA. M'MnoTesa yKkasbiBaeT Ha KPyr CyObeKTOB, Ha KOTOPbIX
pacnpocTpaHAeTCA faHHaA NpaBoBaA HOPMaA U YCNOBUA, HACTyMeHne
KOTOPbIX HEO6XOAMMO ANA TOro, YTOObl AaHHaA HOpMa NPUMEHANAch.
[ncnosnumA - 3To camo NpaBusIo NOBEAEHUA, TO eCTb YKasaHue Ha To, Y4TO
CYOBEKT AO/MKEH caenartb UAN BO3AEePXaTbCA OT KaKoro-nmbo aeAHuA
NpW HACTYNIEHUN YCNIOBUIA, yKa3aHHbIX B runotese. CaHKumA - 3T0
nocneacTBMA HEUCMNONHEHNA NpeanMcaHna, yKasaHHoro B AMCNosnLmnmn.
OHa Mo>ceT 6bITb Kak NONOXUTENbHOW Tak 1 oTpuuaTensHol. B uenom,
CTPYKTYPY NPaBOBOWN HOPMbI MOXHO NPeAcTaBUTb B BUAE Takon hopmMybi:
"Ecnu (rmnoTesa) - To (AnMcno3numa) - nHade (caHkuma)". OgHako cTont
OTMETUTb, YTO He BCeraa npaBoBas HOpMa MMEeeT BCe TPW SN1eMeHTa.
Kaxabli 3 yKasaHHbIX 3N1IEMEHTOB MMeeT pa3nnyHble Buabl. Pasbepém
NpaBOBYIO HOPMY, YKa3aHHYIO B NpYMepe 1 onpenenm Bug, €€ CaHKLumu.
«YBUNCTBO, TO €CTb YMbILUIEHHOE NPUYNHEHVE CMEPTU APYroMy YENOBEKY,
- HaKasbIBaeTCA N1LIeHneM cBO60Abl HA CPOK OT LWEeCTWN A0 NATHaauaTu
NeT ¢ orpaHuyeHnemM cBoboabl Ha CPOK OO0 OABYX N1IET 60 63 TaKOBOrox»
[aHHaA npaBoBas HOpPMa He NoapasymMeBaeT CreLnanbHoro cyobekTa, a
3HAYUT PacnpoCTPaHAETCA Ha BCeX CYObeKTOB YronoBHOro npaea PO, To
€CTb BMEHAEMbIX PU3NHECKUX NNL, [OCTUILMX BO3pacTa yrofIoBHOM
OTBETCTBEHHOCTU. [IMCno3numA npegycmaTpmsaeT 3anpeT Ha yOuicTeo, a
B KayecTBe CaHKLMW 32 HEeNCMONHEHHOE NpeannucaHna onpegenaet
OTBETCTBEHHOCTb, HaKNaablBatoLLyto 06A3aHHOCTb NpPeTeprneTb HakasaHne
B BUAE NUweHnA cBo6oAbl HA CPOK OT LIeCTW A0 NATHaauaTn neT ¢
orpaHuyeHrem cBobobl Ha CPOK A0 ABYX NeT nnmbo 6e3 TakoBoro.
Onpepenvm BUA, 9TOW CaHKLUmMW. E€ B MOXXHO pa3obpaTb No TPEMm
Knaccudpmkaumam. 1) 3Ta caHKumMA UMeeT KapaTenbHylo (OYHKLMIO, TaK Kak
nUmeeT CBOeN Lenblo "MepeBocnnTaTh" NPecTynHNKa NyTEM HanoXeHnA
06A3aHHOCTM NpeTepneTb TAXENOe cCoaepXXaHve B NeHeAeHUMapHOM
yupeXxaeHuu, a He BOCCTaHOBUTL Npasa notepnesLuero. 2) o ctenenn
onpenenéHHoCTN 3Ta CaHKLUMA OTHOCUTENbHO-0NpeaenéHHan, MoCKOobKyY
yCTaHaBnMBaeT onpenenéHHbIn "Kopuaop", No3BONAOWMNN cyay
CaMOCTOATESIbHO ONPefennTb KOHeYHoe HakasaHue. 3) 3Ta caHKumA
UMeeT KYMyNATUBHbIN XapakTep, Tak Kak NOMUMO OCHOBHOMO HakasaHuA B
BMAE NvweHna cBoboabl Ha onpenenéHHbI CPoK NpegycMaTpuBaeT
BO3MO>XHOCTb HaNOXEeHWA AOMNONHUTENbHON OTBETCTBEHHOCTU B BUAE
06A3aHHOCTM NpeTepneTb orpaHnyeHre cBoboapl Ha CPOK A0 ABYX feT.

MonbiTKa 3aBepLueHa BbinonHeH

OueHeHO BpPY4HYIO Ha 8 CO creaylowWmMM KOMMEHTapuem: BbinonHeH

Bannbl

Bonpoc 2
BbinonHeH

Bannos: 513 5

Mepeuncnute He MeHee Tpex OTINYNI HEYCTONKMK OT YObITKOB, yKa3as KpUTepun Ana CpaBHEHNA.

KpuTepwuii ona cpaBHeHnA HeycTtonka Y6bITKM

[lnA Hayana cTouT yKasaTb Ha TO, YTO B OTPAC/IM IPadkAaHCKOro npasa yObITKY BK/OYAKOT B Ce6A He TOMbKO peasibHblii
yLep6, HO ¥ YNyLLEHHYIO BbIFOAY.

KpuTtepuii pna cpaBHeHna: O6A3aHHOCTbL [oKa3aTeNbCTBa OCHOBaHWI TpeboBaHUA.
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HeycTolika - ecnn JOroBOpoM 1 3aKOHOM yCTaHOB/IEHA HEYCTONKa, TO B3biCKaTe o He0bX0AUMO [oKa3aTb TOSbKO (hakT
HEVCMNONMHEHVA U HeHaAexallero UCNoNHeHna 06A3aTenbcTBa AOMKHUKOM Ha MOMEHT, Koraa Takoe 06A3aTenbCTBO
OOMKHO 6bIN10 ObITb NCMOMHEHO. Pa3mep yObITKOB A/1A B3bICKaHWUA HEYCTOMKMN A0Ka3sblBaTb HE HY>XHO. [axe ecnu
HeyCcToWKa Bbllle, YeM pa3mep yObITKOB, KOTOPbIN yAanock foKasaTb Mo 06Luemy npaBuy HycTonka 6yaeT B3bickaHa B
nonHom pasmepe. OgHaKko CTOUT NOMHUTb, YTO MO 06LLEeMy NpaBuy HeyCcTorKa 3a4eTHaA, TO eCTb B C/lyYae ecnv pasmep
yObITKOB NPEBbILAET pasMep HEYCTOMKY, BbIO3MELLEHVE HEYCTONKM ByAET 3acyHNThIBATbCA B CHET BO3MELLEHUA YObITKOB.

VY6bITKW - A71A NOMyYeHnA BO3MeLLEHNA YEbITKOB HEOGXOAMMO TOYHO A0Ka3aTh pasmMep peasibHoro yuepba 1 ynyLeHHom
BbIroabl. BoamelleHne 6yaeT COOTBETCTBOBATL 3TOMY pasMepy.

KpuTtepwuii ona cpaBHeHnA: OCHOBaHWA A1 BO3HUKHOBEHNA.

HeycTolika - ocHOBaHWA 0717 BO3HUKHOBEHUA TaKoro ob6ecrneyeHns NcnosHeHA 06A3aTenbcTBa Kak "HeycTonKa" MoXeT
yCTaHaBNMBaTbCA KakK 3aKOHOM, Tak 1 JOroBOPOM B 06A3aTeNbHOM NMCbMeHHOW dhopme. OfHaKo, ecnu B 3aKoHe Ui
[OroBOPOM HEYCTOWMKa He Oblnia YyCTaHOB/EHA, TO B3bICKATENb HE MOXET TpeboBaTb €€ BO3MELLEHNA.

Y6bITKYM - B OTNYME OT HeyCTOVIKVI B3bICKaTeb BCerga MoxXxeT noTpeboBaTh BO3MELLEHNA YObITKOB, KOTOPbIE BO3HUKN
No BeHe OO0JDKHUKA Oaxke eCnu CTOPOHbI He npeanycMoTpesin 3TO B Aorosope.

Kputepwuii ona cpaBHeHuaA: OnpeneneHne pasvepa Bo3MeLleHMA 1 BO3MOXHOCTb CyAa CHU3UTb 3TOT pasmep.

HeycTolika - CTOpOHbI camy Bripaee onpenennTb pa3mep HeyCToMKKN 1 eé Bua. OHa MOXeT 6bITb YeTbIPEX BUOOB:
wTpacHaA ( B3bicKaTesnb MOXeT TpeboBaTb BO3MELLEHUA N HEYCTONKM 1 YObITKOB), UCKNOYMTENbHAA (B cnyyae, ecnm
OOMKHMK TpebyeT BO3MELLLEHNA HEYCTOMKM, OH He MOXeT TpeboBaTb BO3MeLLeHMEe YObITKOB), 3a4éTHanA (B3bICKaHMe
HEeYCTOMKM 3ac4MTbIBAETCA B BO3MELLEHNA YObITKOB) 1 anbTepHaTuBHaA (B3biCKaTesb Bnpase notpeboBaTb BO3MELLEHMA
nMB0 HeyCTOMKM, NMBO yObITKOB). Tak Xe B cryyae, ecnv AOMKHUKOM ABNAETCA rpaXkaaHvH 1 06A3aTenscTBa He
BbITEKAOT U3 3aHATUA UM MPEANPUHUMATENbCKON AEATENbHOCTY CYA MOXET MO COBCTBEHHOW MHNLMATUBE CHU3UTL
pasmep HeyCTONKN.

Y6bITKM - MO 06LwemMy npaBuny pasmep ybbITKOB onpeaenaeTcA CyAoM Mo CpeaHen pbIHOYHOM LieHe onpenenéHHoro
VIMyLLLECTBA, pe3yfibTaTa paboTbl Unn yCnyru.

KommeHTapuii:
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OeiicTBue CocTtofAHue
Hauano Moka HeT
oTBeTa
CoxpaHeHo: [InAa Hayana cTouT ykasaTb Ha TO, YTO B OTpaciun OTtBeT
rpaXkaaHcKoro npasa y6bITKY BKIIOYAIOT B ce6A He TONbKO pearibHbIiN coxpaHeH

yuep6, HO 1 ynyLleHHyto Bbirogy. Kputepuii oA cpaBHEHNs:
06A3aHHOCTb AoKasaTeNbCcTBa OCHOBaHWI TpeboBaHuA. HeycTonka -
eCcnv [OroBOPOM M 3aKOHOM YCTaHOBJIEHA HEYCTOWMKA, TO B3bICKATENO
Heob6X0AMMO [oKa3aTb TONbKO (PaKT HEMCNOTHEHNA UK
HeHaanexalwlero UCNonHeHnA 06A3aTeNnbLCTBa AOMKHUKOM HA MOMEHT,
Korga Takoe 06A3aTesibCTBO AOIKHO 6bIN10 ObITb MCMONHEHO. Pa3mep
yObITKOB A/1A B3bICKaHNA HEYCTONKM [,0KAa3blBaTb HE HY>KHO. [laxke ecnu
HeyCToWKa BbilLe, 4eM pa3mMep yObITKOB, KOTOPbIA yaanocb AokasaTb no
obLiemy npaBuy HycTolka 6yaeT B3biCkaHa B MOSIHOM pa3mMepe. OfHako
CTOUT MOMHUTb, YTO MO O6LLEMY NpaBuKIly HEYCTOoMKa 3a4eTHas, TO eCTb B
cny4ae ecnv pasmep yobITKOB NpeBbIlaeT pa3Mep HeYyCTOMKN,
BblO3MeLLEeHVe HeYyCTOMKN ByaeT 3acumTbiBaTbCA B CHET BO3MELLEHMA
yObITKOB. YObITKYM - ANA NOMy4eHnA BO3MeLLeHMA YObITKOB He06X0aNMMOo
TOYHO A0OKa3aTb pas3mep peasbHoro yuepba v ynyLeHHON BbIroabl.
BoswmelleHne 6ynet cooTBeTCTBOBaTL 9TOMY pasmepy. Kputepuin onsa
cpaBHeHunA: OCHOBaHWA A1A BO3HUKHOBEHMA. HeycTonKa - OCHOBaHMA
0717 BO3HVKHOBEHUA Takoro obecneyeHnA NCNoHeHnA 06A3aTenscTBa
Kak "HeyCTonKa" MOXeT yCTaHaBAMBaTbCA Kak 3aKOHOM, TaK n
[0roBOpoM B 06A3aTeNbHON NUcbMeHHoW hopme. OgHako, ecnu B 3aKoHe
WM 0OroBOPOM HEYCTOWKa He Bblna yCTaHOBMEHa, TO B3biCKaTe b He
MOXeT TpeboBaTb eé Bo3MeLeHUA. YObITKM - B OTNINYME OT HEYCTOMKM
B3bICKaTesb BCeraa MoXxeT noTpeboBaTb BO3MELLEHNA YObITKOB,
KOTOpble BO3HUKN NO BEHE JOSHKHMKA AaXKe eCrin CTOPOHbI He
npenycMoTpenu 3To B 4orosope. Kputepuii ana cpaBHeHMA:
OnpepeneHne pasmepa BO3MeELEHNA U BO3MOXHOCTb CyAa CHU3UTb 3TOT
pa3mep. HeycTolika - CTOPOHbI caMu BrpaBse onpeaenuTb pasmep
HeycTonKM 1 eé Bua, OHa MOXKeT BbITb YeTbIPEX BMAOB: WTpadHan (
B3bICKaTENlb MOXXET TpeboBaTb BO3MELLEHNA 1 HEYCTONKN U YObITKOB),
UCKIoYMTENbHAA (B Cryvae, ecnmn AOMKHMK TpebyeT BO3MELLeHNA
HEYCTOWMKM, OH HE MOXXET TpeboBaTb BO3MELLEHNE YObITKOB), 3a4éTHanA
(B3bICKaHME HEYCTOMKM 3aCUHNTbIBAETCA B BO3MELLEHNA YObITKOB) 1
anbTepHaTMBHasA (B3bickaTenb Bnpase noTpeboBaTb BO3MELLEHNA MO0
HEeyCTOWNKM, NMMb0 yObITKOB). Tak e B criyyae, ecriv LONMKHUKOM
ABNAETCA rpaXkaaHnH N 06A3aTeNbCTBa He BbITEKaIOT U3 3aHATUA UM
NpeanpUHMMAaTENIbCKON AeATENbHOCTMN CYA MOXET N0 COOCTBEHHOM
NHULMATMBE CHU3UTb pasmep HeyCTOMKN. YObITKW - M0 obLiemMy npasuny
pa3mep y6bITKOB OnpeaenaeTcaA CyAoM Mo CpefHen pbIHOYHONM LieHe
onpenenéHHoro UMyLLecTBa, pesynbtaTta paboTbl UKW YCyru.

MonbiTka 3aBepLueHa BbinonHeH

OueHeHO BPYUHYIO Ha 5 CcO crieayoWwum KOMMeHTapuem: BbinosHeH

Bannbl
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Bonpoc 3
OnpepennTe, 4TO ABNAETCA OTHOCUTCA K cyaebHOMy pa3bupaTenbCTBy B 06LLieM NopAaKe, a YTo K 0cO60MyY NopAOKY

Bepro cyne6Horo paséupartenbcTaa.

Bannos: 4 n3 4

A — obwuin nopanokK cyaebHoro pasbupaTtenscTea
B — ocobblIi nopAnok cyaebHoro pa3buparenscrea

He MOXeT 6bITb NPOBEAEH NPY HECOornacum ¢ AaHHbIM NOPALKOM NoTeprneBLIero
NPOBOAUTCA NPV pa3bupaTensCcTBe B OTHOWEHUN HECOBEPLUEHHONETHErO
NPOBOAMTCA AaXKe B Clyvae HEeMpU3HaHA BUHbI OOBUHAEMbIM

obA3aTenbHO TpebyeT cornacuA 06BUHAEMOro ¢ NPeabABNEHHbIM OOBUHEHVEM
He nccnepyroTcA cobpaHHble No Aesny aokasaTenscrsa

NPOBOAUTCA MO NMOObLIM YroNOBHbLIM Aenam

npoBOoANTCA TOJIbKO MO XO,EI,aTaVICTBy 06BMHAEMOrO

npoBognTCA UCKTIOYUTENbHO MO YrosioBHbIM genam He6O0bLION 1 cpenHeVl TAXKECTn E v

Baw oTBeT BEpHBbIN.

MpaBusnbHbIA OTBET:
He MOXeT ObITb MPOBEAEH MPU HECOornacun ¢ AaHHbIM MOPAAKOM MoTepreBwero — b,

NPOBOAMTCA NP pasbupaTenbCTBe B OTHOLEHUM HECOBEPLUEHHONETHEro — A,
NPOBOAMTCA AaxKe B C/lyyae Henpu3HaHuA BUHbI OOBUHAEMbIM — A,

obAsaTenbHO TpebyeT cornacuA 06BUHAEMOro C NpeabABMEHHbIM 06BUHEHEM — B,
He nccnenytoTcA cobpaHHble No geny aokasatenscrsa — b,

nNpoBOAUTCA MO JSI06bIM YroNoBHbIM Aenam — A,

NPOBOAVTCA TONbKO MO XoAaTancTey ob6BuHAemoro — b,

NPOBOANTCA UCKITIOYUTENBHO MO YroNOBHbLIM Aeniam HebobLWOon U cpeHen TAaxecTn — b

MCTOpI/IFI OTBETOB

llar Bpems DOencTtBue CoctoAaHue bBannbi
1 21/02/24, Havano MNoka HeT

1:07 oTeBeTa
2 21/02/24, CoxpaHeHO: He MOXET ObITb MPOBEAEH MPY HECOTNacun C AaHHbIM OTtBeT

14:.07 nopAgKoM notepneslero -> b; npoBoanTCcA Npy pasbupartenscTee B COXpaHeH

OTHOLLEHMN HECOBEPLLUEHHONETHEro -> A; MPoBOANTCA [aXe B Cryvae
HenpusHaHWA BUHbI OOBUHAEMBIM -> A; 06Aa3aTeNbHO TpebyeT cornacua
06BMHAEMOrO C NpeabABIEHHbIM O6BUHEHMEM -> B; He uccneayoTca
cobpaHHble No aeny gokasatenbcTea -> b; npoBoanTca no nobbim
YronoBHbIM genam -> A; NpPOBOAUTCA TOMbKO N0 XojaTancTey
06BMHAEMOro -> b; NpoBOANTCA UCKMIOYNTENBHO MO YrONOBHLIM Aenam
HebONbLLIOW 1 CpefHen TAXecTn -> b

3 21/02/24, TonbiTKa 3aBeplueHa BepHo 4
14:07

Bonpoc 4 o
BaLUGMy BHUMaHWIO npencrassieHbl AMCNO3NLMKN OBYX COCTaBOB NPeCcTynsieHNn, KOTOpble B HayKe YrosioBHOro npasa

Beinonren MPUHATO Ha3blBaTb «CMEXHBLIMM: M. «I» 4. 2 CT. 161 YK PD 1 cT. 162 YK PD.

Bannos: 8 n3 8

lMpoBeonTe aHanM3 AaHHbIX COCTABOB NPECTYMNIEHUN NO CYOBEKTY, 0OBEKTY, CYOBEKTUBHOM N OOBEKTUBHOM CTOPOHAM.

YKaxkute, B 4YeEM CXOOCTBO U pasnunyne naHHbIX COCTaBOB ﬂpeCTyFlJ'IeHI/IVI.

YK P® CrartbAa 161. pabex
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1. Fpabex, To eCTb OTKPbITOE XULLEHME YY>KOro MMYLLECTBA.
2. ['pabex, COBEpPLUEHHbIN:
r) C NPYIMEHEHMEM HaCWUWA, He ONMacHOro AJA XXMU3HN W 340POBbA, MO0 C Yyrpo30i NPUMEHEHNA TaKoro HacuIuA.

YK P® Cratba 162. Pas6on

1. Pasbon, To ecTb HanafgeHue B Lenax XUWeHna Yy>XOro nvyiecTtea, CoBepLleHHOe C NpUMeHeHneM Hacunud, onacHoro
OnA XU3HU nnn 300p0BbA, nmbo ¢ yrp030|7| NPUMEHEHMNA TaKoro Hacunua.

Mop xvweHveM B cTaTbAX HAacToALLero Kogekca NnoHMMaloTCA COBEPLUEHHbIE C KOPbICTHOW Lieblo MPOTUBOMNPAaBHbIE
6e3B03Me30HOE U3bATHE U (UNK) 0BpaLLEeHME Hy>KOro MMYLLECTBA B MOJIb3y BUHOBHOMO WM APYrvX UL, MPUYMHUBLUIME
ylep6 CO6CTBEHHUKY UMM MHOMY BriafesibLy 3TOro UMyLLecTBa.

YK P® CratbAa 161. 'pabex

Cy6'beKT: nobon CyﬁbeKT YrofIOBHOrO Npasa, TO eCTb BMeHAeMoe (hn3nyeckoe nmuo, AoCTUree Bo3pacTta erJ'IOBHOI?I
OTBETCTBEHHOCTMW.

OG61bEKT: MpecTyneHne NPOTUB NpasBa CO6CTBEHHOCTMN UM MHOMO APYroro 3aKOHHOr0 OCHOBaHMWA BNafeHA UMYLLECTBOM.

Cyﬁ'beKTI/lBHaFI CTOpOHa: BMHOBHOE coBepLlueHe npecTynyieHna B BUAe OTKPbITOro XvweHna nmyuiecrtsa C KOprCTHOVI
Lenblo.

O6beKTMBHAA CTOPOHA: COBEPLUEHME NPECTYNEHNA C NMPUMEHEHNEM HACUMNA, HE ONAaCHOr0 AJ1A XXN3HW UN 300POBbA,
nMBO C yrpo30m NPUMEHEHNA TaKoro HacuUIuA.

YK P® Cratba 162. Pas6oi

Cyﬁ'beKT: nobon Cy6'b9KT YrofI0BHOrO Npasa, TO eCTb BMeHAeMoe (hn3nyeckoe nmuo, 4oCTUree so3pacTta erJ'IOBHOI?I
OTBETCTBEHHOCTMW.

OG61beKT: MpecTyneHne NPOTUB NpasBa CO6CTBEHHOCTMN UMM MHOTO APYroro 3aKOHHOr0 OCHOBaHWA BNafeHVA UMYLLECTBOM.

Cy6'beKTI/IBHaF| CTOpOHa: BMHOBHOE coBepLUeHMe nNpecTynsieHnA B BUAe OTKPbITOro XmweHnAa nvyulectea C KOprCTHOVI
Lenblo.

O6beKTMBHaA CTOpOHAa: COBEPLLEHMNE NPECTYNNIEHNA C MPUMEHEHVEM HACWU/MA, ONacHOro AN1A XXU3HU UK 340POBbA, 60
C yrp03017| NnpUuMeHeHnA Takoro HacunuaA.

VcxopA 13 npoBeféHHOro aHanmaa MOXHO caenaTh BbIBOA, YTO 3T COCTaBbl NPECTYMNIEHNA O4EHb NOX0XWN CYyOEKTOM 1
06BEKTOM NPECTYNNEHNA, a Tak)Ke CyObeKTUBHOM CTOPOHON NpecTynneHnA. Hanbonee BaXHbIM OTNINYMEM ITUX COCTABOB
ABNAETCA OOBEKTMBHAA CTOPOHA NPECTYMN/IEHNA: TaK Kak rpabéx coBepluaeTca ¢ npuMeHeHnem Hacunusa, HE onacHoro
ONA XXN3HW UK 300p0BbA, MO0 C Yyrpo30r NPUMEHEHMA Takoro Hacunma. A pasbor ¢ NPUMEHEHNEM HaCUMINA, ONacHoOro
ONA XXN3HW Y 300PO0BbA, MO0 C Yrpo301 NPUMEHEHWA Takoro HacuImA.

KommeHTapuii:
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OeiicTBue CocTtofAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: YK PO CTATbA 161. TPABEXX Cy6bekT: ntobor cybbekT OTtBeT
YrofioBHOrO Npasa, To eCTb BMEHAEMoe h13nyeckoe Nuuo, AocTurilee coxpaHeH

BO3pacTa yrosioBHOM OTBETCTBEHHOCTN. OOBbEKT: MPECTyrnieHne NpoTms
npasa CO6CTBEHHOCTU UM MHOMO APYroro 3aKOHHOrO OCHOBaHUA
BnageHvA nmyectsom. Cy6bekTMBHaA CTOPOHA: BUHOBHOE COBEPLLUEHNE
NpecTynneHna B BUAE OTKPbITOrO XULWEHUA UMYLLECTBA C KOPbICTHOM
uenbto. O6beKTUBHAA CTOPOHA: COBEPLUEHNE NPECTYNNeHNA

C NPUMEHEHMEM HaCWU/NA, He ONacHOro A1A XU3HW NN 340POBbA, MO0 C
Yrpo30ii npuMeHeHna Takoro Hacunusa. YK PO CTATbA 162. PA3EOW
Cy6bekT: ntoboi cy6bEeKT YrosIoBHOMO Npaea, To eCTb BMEHAEMOE
r3nyecKoe N1uo, [OCTUrLLEE BO3PaCTa YroflOBHON OTBETCTBEHHOCTU.
O61beKT: NpecTynneHne NPoTUB Npasa Co6CTBEHHOCTM UV MHOTO APYroro
3aKOHHOro OCHOBaHWA BnaaeHuA nmyLlecTsoM. Cy6beKkTVBHaA CTOPOHa:
BMHOBHOE COBEpLUEHWNE NPECTYMN/IEHNA B BUAE OTKPbLITOMO XULLEHMA
MMyLLECTBA C KOPbICTHOM Lenbio. O6bekTUBHaA CTOPOHA: COBEPLUEHNE
NPecTynneHna ¢ NPUMEHEHNEM HACUMINA, ONACHOr0 ANA XXU3HU UAn
300pOBbA, MO0 C Yrpo30i NPUMEHEHNA Takoro HacunuA. MicxogA s
NpoBeAEHHOro aHanmaa MOXHO caenaTh BbiIBOA, YTO 3T COCTaBbI
NPECTYN/IEHNIN OYEHb MOXOXWU CYOBEKTOM 1 06 BEKTOM NPECTYMIEHNA, a
Tak>xe CyObeKTUBHOM CTOPOHOM NpecTynneHuA. Hanbonee BaxKHbIM
OT/IMYMEM ITUX COCTABOB ABNAETCA 0O BEKTUBHAA CTOPOHA
NPecTynneHmna: Tak Kak rpabéx coBepLlaeTca ¢ NPUMEHEHNEM HAcCUuA,
HE onacHOro onAa >XnsHu unv 3a0poBbA, MO0 C yrpo30r NPUMEHEHNA
Takoro HacunuA. A pa3boi ¢ NPYUMEHEHNEM HaCUMA, ONacHoro AnsA
>KN3HW MW 300POBbA, MO0 C Yrpo30i NPUMEHEHNA TaKoro HacCWUunA.

MonbiTka 3aBepLueHa BbinonHeH

OueHeHO BPYUHYIO Ha 8 CO crieayioWuM KOMMEHTapuem: BbInosnHeH

Bannbl

Bonpoc 5
BbinonHeH

Bannos: 4 n3 9

O3HaKoMbTECH C MPeACTaBNEeHHbIM NPaBONPUMEHNTENbHBIM akTOM. B Hem gonyLeHo Tpu owmnbku. Hanamnte aTn owmnbku
1 06BACHUTE, B YEM OHM 3aK/IH0YaIOTCA.

Oeno Ne1-90/2023

22RS0064-01-2023-000297-34

nPUroBOP

19 nioHA 2023 ropa c. LLnnyHoso

LLInnyHOBCKMI panoHHbIN cyn ANTanckoro KpaA B COCTaBe
npegcenatenscTBytowero cyobm Munaesa O.H.

npu cekpetape lNMokaTtunosor T.A,

C yYacTumeM: rocynapCTBEeHHbIX 06BMHUTENen Manukoson J1.B, JlaHre M.B,,

notepneswero I1,

noacyammvon O., ee 3awmTHUKa — agBokaTa Jleweson T.H., npeacTtasuBLien yaooctoBepeHune No, opaep Ne,

paccMoTpeB B OTKPbLITOM CyAebHOM 3acefaHn MaTeprasibl yroIOBHOMO Aera B OTHOLWEHWN
0.1, <AaHHble N3BLATLI> paHee He CYAUMONA,

06BMHAEMON B COBEPLUEHNM NPECTYNNEHNA, NPeayCMOTPEHHOrO M. «Bx» Y. 2 €T. 158 YK PO,

YCTAHOBMUI:

OpraHom npeggaputenbHoro paccrnegosaHna OI01 06BMHAETCA B Kpaxke, TO €CTb TANHOM XULLIEHUM Yy>KOro MMYLLECTBA,
COBEPLLEHHOW C NMPUYMHEHNEM 3HAUUTENBHOIO yllep6a rpaxxaaHuHy, Npy cneayowmx 06CTOATENbCTBAX.

B nepvog ¢ AOMMITTT y HaxoouBLluenca B 10-TM MeTpax B BOCTOYHOM HanpaBfeHun OT xunoro <agpec> O. BO3HUK
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NpecTynHbIA YMbICeN Ha TaliHoe XuLleHue npuHaanexaiero M. umywecTsa. Peannaya cBoii NpecTynHblii ymbicen, O. B TOT
e nepuon BpemeHy, yoeauBLIMCh, YTO 3a Hell HUKTO He HabnioaaeT, TalHo noxuTunia nprHaanexatime M. coToBbIi
TeneoH «<AaHHble N3BbATbI>» CTOUMOCTBIO <AaHHbIE U3BATLI>, C YEXTTOM-KHVXKOW 1 CUM-KapTol ornepaTopa CBA3N
<[aHHble U3BATbI> He NPEeACTaBALWME OJ1A NOTEePreBLIEero LeHHOCTY, U AeHeXHbIe CpeacTBa B CyMMe <AaHHble
U3bATbI> Py6el, Moc/e Yero ¢ MecTa NPOUCLLECTBUSA C MOXMLLEHHbIM CKPbINach, PACnopAAUBLUMCH UM MO CBOEMY
YCMOTPEHWIO, YeM npuymHuna M. maTtepuanbHbii yiep6 Ha o6LLyto CyMMY <AaHHble U3BATLI>, ABMAIOWMIACA AA HEro
3HAYUTESIbHbIM.

B cynebHom 3acenaHum notepneswmnii M. 3aaBmn o npuMupennn ¢ O. 1 NpekpaLLeH B OTHOLIEHUN
Hee yrofloBHOro NpecnefoBaHuA, CCbINanAch Ha TO, YTO yLepb OT NPeCTYNIeHNA NOMHOCTLI0 BO3MELLEH, NPETEH3NI K Hen
OH He nMeeT.

nO,U.CWJ,I/IMaH O. He BO3pakasia NnpoTUB NpekpalleHnAa yrosioBHOro gena B CBA3U C npuMmpeHnemM ¢ notTepnesLlmnm.

3acnywas notepnesLuero [, nogcyanmyto O, NpoBepuB MaTepuasbl yrofoBHOIO Aena , BbiCAyllas 3awmTHrKa Jlewesy
T.H.,, nonarasLuyto BO3MOXHbIM NPON3BOACTBO MO AeNy NPeKpaTuTb B CBA3WN C NPUMUPEHNEM CTOPOH, rOCYyAapCTBEHHOIO
o6BuHUTENA JlaHre M.B,, He Bo3parkasLLuero NpoTuB 3TOro, CyA NPUHUMAET CReayloLee peLleHre.

B cuny cT. 76 YK P® nuuo, Briepebie CoBepLUMBLLEE NPECTYNeHne HeboNbLWON Nn CpeaHen TAXECTU, MOXET ObiTb
0CcBOOOXKAEHO OT YrofIOBHOM OTBETCTBEHHOCTM, €C/IM OHO MPUMUPUIIOCH C NOTEPMNEBLUUM U 3arnagnsio NPUYMHEHHbIR
noTepnesLUEMY Bpep.

CratbA 25 YK PO npepoctaBnaeT cyany, CefoBaTento ¢ Corniaca pykoBoaMTeNA CNeACTBEHHOro opraHa um
L03HaBaTesIo C Cornacua NpoKypopa npaso Ha OCHOBaHWM 3aABMIEHUA NMOTEPMEBLLEro UM ero 3aKOHHOTO
NpencTaBMTe A NPEeKPaTUTb YrofioBHOE Aef0 B OTHOLWEHWMU NKLa, NoA03PEeBaeMOoro UM 06BUHAEMOro B COBEPLLEHUM
MpecTynieHna HebOsbLLIOW UMV CPedHen TAXECTH, B CNyYanX, NpedyCMOTPEHHbIX CTaTbei 76 YronoBHOro kogekca
Poccuiickoi Mepepauyu, eciv 3To ML NPUMUPUIOCH C MOTEPMEBLUMM 1 3arfaanio NpUYMHEHHbI eMy Bpes.

MpuHumas Bo BHUMaHme, 4to O. 06BUHAETCA B COBEPLUEHNM NPECTYNAEeHNA, OTHOCALLErocA B cuny cT. 15 YK P® k
KaTeropumn NpecTynieHnin CpefgHer TAXKECTW, OHa He CyaVMa, a NOTOMY ABMAETCA NNLIOM, BNiepBble COBEPLUVBLUMM
NpecTynieHre, NPUYMHEHHbIN NoTepneBLemMy ywep6 BO3MELLEH, NOTEPMNEBLUNIA 3aABW O NPUMUPEHUN C MOACYAMMON
1 NpeKpaLLeHn B OTHOLLEHUI Hee YrofIoBHOro Aena , CyA, CHMTaeT BO3MOXHbIM 0CBO6OANTL

O. OT yronoBHOWM OTBETCTBEHHOCTM, @ YrosIOBHOE A0 B OTHOLIEHUN Hee — NpeKpaTuTh .

Bonpoc 0 BellecTBeHHbIX LOKa3aTeNbCTBAX MOAMEXNT paspeLleHuio B NopsaaKe, npeaycMoTpeHHoM CT. 81 VIK P®.

[MockonbKy yronoBHOE Aen0 NoAiexano paccCMOTPEHWUIO B obLem nopaake cy,ue6Horo pa3bupaTtenbCcTBa, CBeAeHUN O
dunHaHcoBoM HecocToATeNnbHOCTN O. B MaTepuanax aena He COAep>XuTeH, OT ycnyr agBokaTta OHa He OTKa3blBanachb, CyL,
HEe HaxoQuUT OCHOBaHWIN AnAa 0cBOOOXKAEHNA ee OT npoueccyasibHbIX N30EPXeK.

Ha ocHOBaHMM 3M0XXEHHOI0 N PyKOBOACTBYACH CT.CT. 25, 254, 256 YIK PO, cyn

NMOCTAHOBMWIN:

OcB0o60auTh O. OT YroIOBHOM OTBETCTBEHHOCTM MO NPEAbABIEHHOMY eli 06BUHEHMIO B COBEPLLIEHUM NMPeCTynneHus,
NpeLyCMOTPEHHOrO M. «B» Y. 2 CT. 158 YK P®, B CBA3Y C NPUMUPEHUEM C MOTEPMNEBLUMM, YTOIOBHOE AE/10 B OTHOLIEHUM
Hee npeKkpaTuTb B CBA3M C AeATE bHbIM pacKaaHEM.

Mepy npece4vyeHnA O. B BUAe NOAMMCKU O HEBbIE3AE N HAAEeXaLLeM NOBEAEHNM MO BCTyn/1I€HM NOCTAaHOBJIEHNA B
3aKOHHYIO CUJTY OTMEHUTD.

BellecTBeHHble foKasdaTenbcTBa: COTOBbIV TenedoH <AaHHble U3BbATLI> OCTaBUTbL NoTepnesLuemy [1.; nHchopmaumio
ornepaTopoB COTOBOW CBA3U <AaHHble N3bATbI> - XPaHUTb B MaTepuanax yrofioBHOro gena.

Bsbickatb ¢ O. B poxopn thenepanbHoro 6roaykeTa npoLueccyanbHble U3AEPXXKN B BUAE BbINIA4YeHHOro 3a ee 3almTy
apBokarty Jleweson T.H. Bo3HarpaxaeHna B cymme 5616 (NATb ThICAY WECTbCOT WeCcTHaauaTtb) pyonen.

MocTaHoBneHMEe MOXET OblTb 06XKanoBaHo B anennAuMOHHOM nopAaKe B ANTanCKnin KpaeBow Cy Yepes
LLINMYHOBCKWUIA paoHHbIN Cy A, B TEYEHNe 3 CYTOK.

B cnyyae nopayun anennAuMoHHol xanobbl O. Bnpase y4acTBOBaTb B PACCMOTPEHUM YTONOBHOMO Aena CynoM
anennALMOHHON MHCTaHLMK, O YeM OHa A0SIKHA yKasaTb B anesiALMoHHON »anobe, a B cryvae npyHeceHvA
npeacTaBnieHya NPoKypopa Uv nogayu >kanobbl Apyroro nuua — B OTAEIbHOM XOA4ATalCTBE U BO3PAXKEHUAX Ha
»anoby nmbo npeacTaBneHye B TeyeHne 15 CyTOK CO AHA BPYyYEHUA UM KOMUU NMOCTaHOBEHUA TMGO KON >Karnobbl nnv
npeacTaBneHyA.

JInuo, B OTHOLEHNM KOTOPOro NpeKpaLleHo NPoM3BOACTBO MO YrONOBHOMY Aefny MMeeT NpaBo Ha obecreveHne nomoLLm
afBokara B cye BTOPOW MHCTaHUMW, KOTOPOE MOXET ObiTb peann3oBaHo NyTeM 3ak/to4eHMA CornalleHnsa ¢ aaBoKaToM,
nmbo nyTem obpalleHnA C COOTBETCTBYIOLLMM XOAaTanCTBOM O Ha3Ha4YeHNM 3alMTHUKE, KOTOPOe AOMKHO ObiTh
M3/0XKEHO B anenniAunMoHHONM xanobe, nnmbo nmetb (hopMy CamoCTOATENBHOTO 3aABNEHNA 1 AO0MKHO ObITb NOAAHO
3abnaroBpeMeHHO B Cy[, MepBOV NN BTOPON MHCTaHLMUN.

CynpAa Munses O.H.

O6Hapy>XeHo 3 owmnbKu:
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1) Ha ocHoBaHWM ycTaHOBMEHHbBIX 06CTOATENLCTB Cy A nocTaHoBws: "OcBo6oanTs O. OT YrofIOBHOM OTBETCTBEHHOCTH MO
npenbABIEHHOMY eli 0GBUHEHMIO B COBEPLUEHWI NPECTYMEHNA, NPedyCMOTPEHHOTO M. «B» 4. 2 CT. 158 YK P®, B cBA3Y ¢
MPVYMUPEHMEM C MOTEPMEBLLMM, YrOIOBHOE [e/10 B OTHOLIEHWN Hee NPeKpaTuTb B CBA3MU C AeATE bHbIM packasHueMm.".
O[fHaKo yrofoBHoe 4eNo B OTHOLEHUN noacyanmMoin O. LOMKHO 6bITb MPEeKpaLLeHO Tak e B CBA3U C NPUMUPEHMEM C
MoTEpneBLUMM, @ HE Ha OCHOBAHWWN AeATENIbHOro packanaHUA.

2) B cBOEM nNoCcTaHOBMEHUM CYA MOCTAHOBWI, 4YTO "locTaHOBNEHNE MOXKET ObiTb 06>KanoBaHO B anensiaLMoOHHOM NopAaKe
B AnTanckum kpaeson cypn, vyepes LLnnyHOBCKUI panoHHBIN Cya B TedeHne 3 cyTok.". OpHako B cooTBecTBum ¢ YIK PD
COOTBETCTBYHOLLEE MOCTAHOB/IEHNE MOXET ObiTb 06>KasioBaHO B Cy[, anennaLuMOHHON MHCTaHLUMN B CPOK, YCTAHOBMEHHbIN
3aKOHOM, KOTOpbI NPeBbIAET 3 CyTOK.

3) Cyn noctaHoBwWn, 4TO "B cnydae nogayun anennaunMoHHom xanobel O. Bnpase y4acTBOBaTb B

paccMOTPEHMI YroNoBHOIO Aena CyaoM anennALMOHHOM MHCTaHLMK, O YeM OHa AOMKHA yKasaTb B anennAumoHHOM
»xanobe, a B criydae npuHeceHnA NpeacTaBneHnA NPoKypopa Unm Nogayn xanobbl Apyroro nuua — B OTAEbHOM
X0[aTancTBe NN BO3PaXXEHNAX Ha Xanoby 1Mbo npeacTasneHne B TedeHne 15 CyToK CO AHA BPYYEHUA UM KOnum
nocTaHoBNEHNA NMBO Konmu xanobbl nnn npeactasneHna.”. OgHako B cooteeTcBumn ¢ YK PD 06BUHAEMBI MO
YrosioBHOMY Aesly BripaBe y4acTBOBaTb B PACCMOTPEHMMN YrONIOBHOIO Aena CyaoM anennAaunmoHHon HctaHumm. O6 aTom
He HY>XHO yKasblBaTb B anenfaLMoHHON xanobe nnv B criydae npuHeceHnA NpeacTaBieHrA NpoKypopa unm nogaym
»Kanobbl Apyroro nvua — B 0TAE/bHOM X04aTancTse Uy BO3padkeHMAX Ha >xanoby nnbo npeactasneHve B TedeHmne 15
CYTOK CO OHA BPYYEHUA UM KOMUM MOCTAHOBNEHUA MO0 KONuK Xanobbl Nnv npeacTaBneHuns.

KommeHTapwin:

MCTOpI/IFI OTBETOB

lWar Bpema DevicTBue CoctoAaHue bBannbi
1 21/02/24, Havano [Moka HeT

1:07 oTBeTa
2 21/02/24, CoxpaHeHo: O6Hapy>keHo 3 owmnbku: 1) Ha 0oCHOBaHUM yCTaHOBNEHHbIX OTtBeTt

14:.07 06CTOATENLCTB CcyA, nocTaHoBws: "Oco6oanTb O. COXpaHeH

OT YrosIOBHOW OTBETCTBEHHOCTU MO NpeabABNIEHHOMY e/l 0OBMHEHNIO B
COBEpLUEHUN MPECTYNNEHVA, MPEAYCMOTPEHHOrO M. «B» Y. 2 €T. 158 YK PO,
B CBA3W C MPYIMUPEHNEM C NOTEPNEBLUNM, YTONOBHOE AEM0 B OTHOLLIEHUN
Hee NpekpaTuTb B CBA3W C AeATeNbHbIM packaAHueM.". OgHako
YrofioBHOE Aeno B OTHOLWeHUM noacyanmort O. AOMKHO 6biTb
npekpaLleHo Tak Xe B CBA3W C NPUMUPEHMEM C NOTEPNEBLUMM, a He Ha
OCHOBaHUWN OeATeNbHOro packasHusA. 2) B cBoéM nocTaHOBNEHW Ccy,
nocTaHoBwWA, 4YTO "TlocTaHOBNEHNE MOXET ObITb 06>kanoBaHo B
anennAuMOHHOM nopAake B ANTanckum Kpaeson cyn, yepes
LLInnyHOBCKMI panoHHbIN cyn B TedeHune 3 cyTok.". OgHako B
cooTtBecTBUM € YK P® cOOTBETCTBYIOLLEE NOCTAHOB/IEHNE MOXET ObITb
06>kanoBaHo B Cyn, anennAUMOHHON MHCTaHUNN B CPOK, YCTaHOBMEHHbIV
3aKOHOM, KOTOpbI NpeBbIwaeT 3 cyTok. 3) Cyn noctaHoBwn, 4To "B
cny4ae nogayv anennAaumoHHol xxanobel O. Bnpase y4acTBoBaTb B
paccMOTPEHWM YrofIoBHOIO Aena CyaoM anennAaumoHHOM UHCTaHLMK, O
4Yem OHa JO0SKHA yKasaTb B anefniALMOHHON xanobe, a B crnyvae
NPUHECeHWA NpeacTaBneHNA NPOKypopa v Noaaym Xxanobbl Apyroro
nvua — B OTAeNbHOM X04aTancTee Uv BO3paXKeHMAX Ha »kanoby nmbo
npencTasneHne B TedeHne 15 CyTOK CO AHA BPYYEHUA UM KOMun
nocTaHoBNEeHNA NMMBO Konuu >kanobbl nn npeactasneHna.”. OgHako B
cooTteeTcBuM ¢ YK P® 06BMHAEMbIN MO YyroNoBHOMY Aeny Brpase
y4yacTBOBaTb B PACCMOTPEHMM YrofIOBHOMO Aena Cyaom anennaunoHHON
nHcTaHumn. O6 atom HE HY>KHO ykasbiBaTb B anennAaunMoHHON xanobe
UNn B Cnyyae NpuUHeCcCeHuA NpeacTaBeHna NpoKypopa Uimv nogayv
»anobbl Apyroro nuua — B 0TAE/IbHOM XO4aTancTBe UM BO3PabKEHNAX
Ha >kanoby nnbo NpeacTasrieHne B Te4eHne 15 CyTOK CO AHA Bpy4eHuA
UM KOMUWU NOCTaHOBNEHNA NMMBO KONWUW Xxanobbl Nnn NpeacTaBneHuns.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
14:.07

4 10/03/24, OueHeHO BpPYYHYIO Ha 4 CO crieAyloWUM KOMMEHTapueM: BbinonHeH 4
18:50

«Ctatba 1. B cootBeTcTBUM € KOHCTUTYUMen CCCP n KoHcTtutyumen PCOCP nocenkoBblv, CENbCKUIN COBET HAPOAHbIX
[enyTaToB Kak opraH rocy4apCTBEHHON BMacTu peLlaeT BCe BONPOChl MECTHOMO 3HAYEHWA, UCXOAA U3
o6LerocynapCTBeHHbIX NHTEPECOB U MHTEPECOB rPaXkaaH, NPOXUBAIOWMNX HA TEPPUTOPUM COBETA, NPOBOAUT B XU3Hb
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Bonpoc 6
BbinonHeH

Bannos: 4 n3 6

PELUEHWA BbILECTOALLMX rOCYAapCTBEHHbLIX OPraHoB, y4acTByeT B 06CY>AEHUM BOMPOCOB paiioHHOTO, FOPOACKOTO,
OKPY>XHOr0, 06/1aCTHOrO, KPaeBoro, PecnybnKaHCKoro 1 06LLECO3HOr0 3HaYeHA, BHOCUT MO HM CBOM MPELI0XEHNA».

McTouHuk: 3akoH PCPOCP o nocenkoBoM, CENbCKOM CcOBETE HapoaHbIx aenytatoB PCOCP. 13.07.1968

1. Kaknm o6pa3om v nocpeactsom Koro B Poccuiickon defepaumnm B HaCTosALLEE BPEMA PELLAOTCA BONPOCHl MECTHOMO
3HavyeHunA?

2. Kakoit npuHumn yctaHaBnmeaeT KoHCTUTYumA P® B OTHOLIEHU MECTHOTO camoynpaBrieHnsA?

1. B HacToAwee BpemA B Poccuickon depepaumm BONPOCh MECTHOMO 3HAYEHUA peLatoTCA OpraHaMm MecTHOro
camoynpasneHna. ObA3aTenbHbIMM OpraHaMmmn B CUCTEME OPraHoOB MECTHOr0 caMoynpaBieHnA ABMAIOTCA:

1) MNpeacTaBnUTENbHbIN Oprax;
2) VicnonHnTensHo-pacnopAaNTENbHbIN Oprax;
3) MaBa apMmnHUCTpaumMu (rnasa MyHUUMNanbHOro obpa3oBaHuaA).

2. KOHCTI/ITyLl,MFl P® yCTaHaBnMBaeT B OTHOLWEHUN MeCTHOro camoynpassieHUA NpUHLMN CaMOCTOATENIbHOCTU U
HeBMellaTesibCTBa B AeJla MeCTHOro camoynpasJieHUA.

KommeHTapuii:
1+3




UcTopusa otBeToB

llar Bpemna OevictBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:07 oTBeTa
2 21/02/24,  CoxpaHeHo: 1. B HacToAwee BpemA B Poccuiickor depepaumm Bonpochl OTtBeT

14:07 MECTHOr0 3Ha4YeHNA peLlaloTCA opraHamMmyM MeCTHOro camoyrnpaBfieHuA. coxpaHeH

0O6a3aTeNbHbIMM OpraHamy B CUCTEME OpraHoB MECTHOIO
camoynpasneHusa ABNATCA: 1) MNpeacTaBuTeNbHbIV OpraH; 2)
McnonHuTensHo-pacnopAanTenbHbIn opraH; 3) Mnaesa agMmmHucTpaumm
(rnaBa MyHuumMnanbHoro obpasosanuA). 2. KoHctutyuma PO
yCTaHaBNMBAET B OTHOLLIEHMM MECTHOro CaMoynpaBieHnA NPUHLMM
CaMOCTOATENbHOCTM U HEBMELLATeNbCTBa B Aefia MeCTHOro

camoynpasfieHuA.
3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:.07
4 4/03/24, OLEeHeHO BPYYHYIO Ha 5 co cnenyowmM KOMMEHTaprem: 2+3 BbinonHeH 5
22:26
5 7/03/24, OueHeHO BpPY4HYlO Ha 4 CO cneaylWMM KoMmeHTapuem: 1+3 BbinonHeH 4
23:47

Bonpoc 7
BbinonHeH

Bannos: 10 ns
12

[na npasonpumeHeHna B Poccuiickon @epepaumm 6onblioe 3HaveHre nvetoT npuHATele NneHymom BepxosHoro Cyna
Poccunckon ®epepaumm NoCTaHOBNEHMA, a Tak)Xe 0630pbl CyaebHON NpakTuKK, yTeepxxaaemolie MNpe3ngnymom
BepxoBHoro Cyna Poccuiickon ®epepaumn. [laHHble NOCTaHOBNEHWA 1 0630pbl MPUHMMAtOTCA B LienAx obecnevyenns
npaBUIbHOrO NPYMEHEHMA 3aKOHOAATENbCTBA M COAEPXKAT Pa3bACHEHNA ANA H/XKECTOALLMX CYLO0B.

Bau.lemy BHUMaHWIO npennaraeTcA OTPbIBOK U3 TAaKOro nocTaHOB/IEHUA, a Tak>Xe npaBoBble HOPMb, Heobxoavmble anAa
OLleHKWM npencTaB/IeHHOro OTpbiBKa.

I'Ipe,u.naraeTcn OTBETUTb Ha cieayloline Bonpochl:

Mpeanonaraet v noavuma BepxoeHoro Cyna PD B faHHOM Criyyae 1HY0 TPaKTOBKY MPaBoBbLIX HOPM, YeM
NpenycMOTPEHO AefCTBYIOWMM 3aKOHOAATENbCTBOM?

Kakana chopmynuposka anA noctaHosneHnA NneHyma BepxosHoro Cyaa P® no gaHHoMmy Bonpocy AsnAnack bbl 6onee
KOPPEKTHOM (MpenioxXnTe CBOM BapuaHT)?

lMosnuna BepxosHoro cyaa P®:

MyHkT 12 O630pa cynebHor NpakTUKK No Aenam o 3awmTte npas notpebutenen (yTe. Mpeananymom BepxosHoro Cyna
P® 20.10.2021):

OAHOCTOPOHHMUI 0TKa3 UCMONHUTENA OT UCMOMHEHMA Ny6AMYHOro 4OroBopa BO3ME34HOr0 OKa3aHuA yCiyr B OTCyTCTBME
HapyLIEeHWI CO CTOPOHbI NOTPEOUTENA HE [ONYCKAETCA.

MpaBoBbie HOpMbI, HeobxoauMbIe A/ OUEeHKU npeAcTaBieHHON nosuuymn BepxosHoro cyaa P®:
MK P®. A63au 2 nyHkTa 2 ctatbu 310. HegonycTMMOCTb OAHOCTOPOHHEro 0TKasa OT UCNoHeHnA obA3aTenbeTea

B cnyyae, ecnu ncrnonHeHve o6A3aTenbCTBa CBA3aHO C OCYLLECTBIEHMEM NPeanpUHUMaTEeNbCKON AeATENbHOCTM He
BCEMM ero CTOPOHaMu, MPaBo Ha OOHOCTOPOHHEE M3MEHEeHVe ero YCoBUiA UK 0TKas OT UCMOSHeHNA 06A3aTeNbcTBa
MOXET 6bITb NPEAOCTAB/IEHO AOrOBOPOM fIULLb CTOPOHE, He OCYLLECTBALEN NPeanpUHUMATEIbCKON AeATENbHOCTH, 3a
WCKIIOYEHVEM ClyYaeB, KOraa 3aKOHOM MJIM UHBIM NPaBOBbLIM aKTOM MpeayCcMOTPeHa BO3MOXXHOCTb NpeaocTaBieHnA
[LOrOBOPOM TaKOro rnpasa Apyroii CTOpoHe.

K P®. MyHKT 3 cTaTtbn 426. My6nnyHbI 4OroBop

OTKa3 51ua, OCYLLECTBNAOLEro NPeAnpPUHMMATENBCKYHO U MHYHO MPUHOCALLYIO OOXOM AEeATENbHOCTb, OT 3aK/H04eHNsA
ny6AMYHOro AOroBopa npu HaIMynm BO3MOXHOCTM NPEfoCTaBUTL MOTPEOUTENO COOTBETCTBYIOLLME TOBAPHI, YCIyri,
BbIMNOSIHUTb AJ1F HErO COOTBETCTBYOLWME paboThl HE AOMYCKAETCA, 3a UCK/TIOYEHNEM Cly4YaeBs, NpenyCMOTPEHHbIX NYHKTOM
4 ctaTbun 786 NK PO.

I'Ile HEeOB6OCHOBaHHOM YKJNTIOHEHUU nnua, ocyulecTBnAoLWero npeanpuHMMaTenbCKyo U NHYO MPUHOCALLYIO O0X04
OEeATEeNIbHOCTb, OT 3aK/lo4YeHnA I'Iy6J'II/I"IHOF0 [.0rosopa npUMeHAKTCA MOMOXXEHUA, NpeayCMOTPEHHbIEe NYHKTOM 4 cTaTbin
445 TK PO.

'K PO. MyHKT 2 cTaTby 782. OQHOCTOPOHHMWI 0TKa3 OT UCMOJIHEHMA 4OroBOpa BO3ME3AHOMO OKasaHuA yCnyr

VcnonHutenb BrnpaBe 0TKa3aTbCA OT UCMNOJTHEHUA 06A3aTenbCTB Mo 00roBopy BO3ME340HOI0 oKasaHuA ycnyr nvilb npn
YCNoB/1KU NOJTHOIoO BO3MeLleHMA 3aKa34nky y6bITKOB.
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3akoH PD ot 07.02.1992 Ne 2300-1 «O 3awmTe npas notpebutenen». CtatbA 16. HeponycTumblie ycrnoBmA 4Orosopa,
ylemnaoLwme npasa noTpedéutens, 3anpeTbl U 06A3aHHOCTK, Hanaraemble Ha Npogasua (UICNONHUTENA, Braaenbua
arperartopa)

1. HeponycTnmbiMmn ycnoBmaMM [OroBopa, YWEeMIALWMMY NpaBa NnoTpebuntens, ABNATCA YCNOBUA, KOTOPbIE HapyLLaloT
npaBwnia, yCTaHOB/IEHHbIE MEXAyHapoaHbIMU aorosopamu Poccurickon denepaumm, HacTOAWMM 3aKOHOM, 3aKOHaMu r
NPUHYMaeMbIMU B COOTBETCTBUN C HAMU MHBbIMU HOPMAaTUBHbBIMU NPaBOBbIMM akTamu Poccuiickon depgepaumn,
perynvpyowmmMm OTHOWeEHNA B 061acTu 3almTbl npas notpebuTtenei. HegonycTnmblie ycnoBua 4oOroBopa, ywemnatowme
npasa NoTpebuTena, HAYTOXHbI.

2. K HeponycTMMbIM YCNIOBUAM [OrOBOPA, YLLEMAIOWMM npasa noTpebuTens, OTHOCATCA:

1) ycnoBwus, KOTOpble NPefoCTaBNAT NpoaasLy (M3roTOBUTENIO, UCMOMHUTENIO, YOSTHOMOYEHHOW OpraHn3aummn nnm
YMOSTHOMOYEHHOMY UHAMBUAYaNbHOMY NPEANPUHUMATESTIO, UMMNOPTEPY, BNaaenbLy arperatopa) npaBo Ha OAHOCTOPOHHUIA
0TKa3 OT UCMNOJIHEHMA 06A3aTeNbCTBA UM OAHOCTOPOHHEE U3MEHEHME YCITOBUIA 06A3aTenbCcTBa (MPeaMEeTa, LeHbI, Cpoka
1 VHbIX COrNTACOBaHHbIX C MOTPEOUTENEM YCIOBUI), 3a UCKITIOYEHMEM CIy4aeB, €CIM 3aKOHOM UM MHbIM HOPMaTUBHbIM
npasoBbiM akToM Poccuiickon Denepaumm npeaycMoTpeHa BO3MOXXHOCTb NpeaocTaB/ieHNA AO0roBOpOM Takoro npaea;

lMo3snuna BepxosHoro cyaa P®:

OLHOCTOPOHHWI 0TKAa3 UCMOMHUTENA OT UCMONHEHNA Ny6IMYHOMO [OroBOpa BO3ME3AHOM0 OKasaHuA yenyr B OTCYyTCTBME
HapyLleHWI CO CTOPOHbI NOTPebUTENA He [ONyCKaeTCA.

1) Mo3uuma BepxoBHoro Cyna P® B faHHOM criyyae He npeanosiaraeT UHYK TPakTOBKY NPaBOBbIX HOPM, YeM
npeaycMOTPeHO AelCTBYIOWMM 3akoHoaaTenscTBoM. OgHako hopmMynmnpoBka, cogepxxatyanca B MNyHkTe 12 O63opa
cynebHoN NpakTuKK No Aenam o 3awmTte npas notpedbutenen (yte. NMpeananymom BepxosHoro Cypna PD 20.10.2021),
MMeeT [OCTaTOYHO Pa3MbITbIi XapakTep, YTO BNeYET 3a COO0M Kak CNeacTemMe HeOAHO3HAYHOE MOHMMaHMe No3nLUmmn
Mpeananyma BC P® no gaHHoMy Bonpocy.

Ba)kHO, 4TO B (hOpMYSIMPOBKE HE COAEPXKUTCA yKa3aHuA Ha UCKoYeHWA, KoTopble copepykaTtca B FK PD. A63aue 2
nyHKTa 2 ctaTtbu 310: "B cnyyae, ecnv ncnosnHeHne o6A3aTenbcTBa CBA3AHO C OCYLECTBNEHNEM NpeanpuHMMaTebCKom
OEeATENbHOCTU He BCEMU ero CTOPoOHaMu, NpaBo Ha OAHOCTOPOHHEE U3MEHEHWNE ero YC0BUA UK OTKa3 OT UCMOJSTHEHUA
06A3aTenbLCTBa MOXET OblTb NPEAOCTaBNEHO AOrOBOPOM /ML CTOPOHE, HE OCYLLECTBAAOLLEA NpeanpUHUMAaTENIbCKON
OEeATENbHOCTY, 3a UCKJTIIOYEHUEM Clly4yaeB, KOrga 3aKOHOM WM UHbIM NPaBOBbIM aKTOM NMpeaycMoTpeHa
BO3MOXXHOCTb NpeAocTaB/ieHUA AOrOBOPOM TaKoro npasa apyroi ctopoHe." n NK P®. MyHkTe 3 cTatbu 426: "OTKas
n1ua, OCyLLEeCTBAKLLEro NPeanpUHUMATENbCKYO U MHYIO NPUHOCALLYIO [OXOL AeATENbHOCTb, OT 3aK/I0YeHnA
ny6MYHOro [OroBopa npu HaaMyYnmM BO3MOXXHOCTW NPEeAoCTaBUTb NOTPEOUTENIO COOTBETCTBYIOLWME TOBApPhI, YCYry,
BbINOMHUTbL A51A HEr0 COOTBETCTBYIOLME PaboThl He AONYyCKaeTCA, 3a UCKNIOYEHUEM Cly4yaes,

npeaycmMoTpeHHbIX NyHKTOM 4 ctatbn 786 MK P®.". CooTBeCTBEHHO B (DOPMYNMPOBKE TaK>Ke AO/MKHO ObiTb yKa3aHne
Ha 9TO UCKNIOYEHMe.

CTONT OTMETUTB, YTO B POPMYIMPOBKE HE COAEPXKMTCA yKa3aHMA HA BO3MOXXHOCTb OTKasa UCMONHUTENA OT
MCMOJSIHEHNA 06A3aTeNbCTB MO AOrOBOPY BO3ME3AHOr0 OKasaHmA yCryr npy yCroBMU NOTHOMO BO3MELLEHMA BO3MELLEHNA
3aKasunky yoblTKOB, koTopoe copepxuTtcea B K PD. MNyHkTe 2 cTaTbun 782, noTomy 4To aTa cTathA 'K PO perynupyet
OTHOLLEHMA CBA3aHHbIe C NPOCTbIM JOrOBOPOM BO3ME3AHOMO OKa3aHWA YCIyr, a He Ny6NYHbIM.

2) Ha ocHoBaHUM 06CTOATENBCTB, YKa3aHHbIX BbILLE MOXHO NPEASIOXUTb MHYK (hOPMYJIMPOBKY, KOTOpaA Morsa 6bl
nyywyM 06pasom 0606WmUTL CyaebHY0 NPaKTUKY N UCKIOUYNTb BO3MOXHOCTb HEOAHO3HAYHOIO TONIKOBaHWA.

"OLHOCTOPOHHMIA 0TKA3 UCMOSIHUTENA OT UCTMIONHEHNA Ny6IMYHOro OroBopa BO3ME3[4HOro okasaHua ycnyr B OTCYTCTBUE
HapyLLEHW CO CTOPOHbI MOTPebnTeNA He AOMNYCKaeTCA, 3a UCKJTIOYEHUEM crlyyaeB, NMPAMO NpPeayCMOTPEHHbIX B
3aKoHe."

KommeHTapwii:
6+4
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UcTopusa otBeToB

lllar Bpemna DewncTtBue CoctoAaHue Bannbi
1 21/02/24, Hauano Moka HeT

11.07 oTBeTa
2 21/02/24, CoxpanreHo: _MO3NLNA BEPXOBHOIO CYOA P®:_ OgHOCTOPOHHWI OTtBeT

14.07 0TKas UCMONMHUTENA OT UCMOJSIHEHMA MYOGIMYHOro AOroBopa BO3ME3HOMO coxpaHeH

oKasaHuA ycnyr B OTCYTCTBUE HApYLUEHWI CO CTOPOHbI MOTpebuTena He
ponyckaetca. 1) Moaunuma BepxosHoro Cyna PD B gaHHOM crnyyae He
npepnonaraeT UHYO TPaKTOBKY NPaBOBbIX HOPM, YeM NpeayCMOTPEHO
[encTByOWNM 3aKkoHogaTenscTBoM. OgHako hopmMynmnpoBka,
copepxawanca B NyHkTe 12 O63opa cyaebHon NpakTuKM no genam o
3awwmTe npas notpebutenen (yTB. MNpeananymom BepxosHoro Cyna P®
20.10.2021), ~MeeT [OCTAaTOYHO Pa3MbIThIV XapakTep, YTO BIEYET 3a cobom
Kak crneacTBuve HeoOHO3HAYHOe NoHMaHue nosuumnn MNpeangnyma BC PO
no AaHHoMy Bornpocy. BaxkHo, 4To B hopMynnpoBKe He coaepXXuTcA
yKa3aHuA Ha UCKNYeHns, KoTopble conepyxatca B FK P®. A6saue 2
nyHKTa 2 ctatbn 310: "B criyyae, ecnv ucnonHeHne obAsarenscrea
CBA3aHO C OCYLLECTBNEHNEM MPeANpPUHMMAaTENbCKOM AEATENbHOCTU He
BCEMW ero CTOpoHamu, NpaBo Ha OAHOCTOPOHHEE U3MEHEHWNE ero YC/I0BUIN
VNN 0TKa3 OT UCNONTHEHNA 06A3aTeNnbLCTBa MOXET ObITb NPefoCTaBNEHO
[,0roBOPOM NMLLb CTOPOHE, HE OCYLLECTBAAIOLLEN NPeanpYHUMATENIbCKO
peatenbHocTn, 3A UCKITIOYEHWEM CNYYAEB, KOIAA S3AKOHOM U
VHbIM NMPABOBbLIM AKTOM MNMPEAYCMOTPEHA BO3MOXHOCTb
MPEOOCTABJIEH/A JOrOBOPOM TAKOIO MPABA OPYIOW
CTOPOHE." n TK P®. MNyHkTe 3 cTaTbn 426: "OTKa3 nmua,
OCYLLECTBMAOLWEro NPpeanpUHUMAaTENbCKYIO U UHYHO MPUHOCALLYIO JOXOL,
[EeATENbHOCTb, OT 3aK/oYeHMA Ny6IMYHOro [OroBopa Npu HammM4ymMm
BO3MOXHOCTM NPefoCTaBmUTb MOTPEOUTENIO COOTBETCTBYIOLLME TOBapHI,
yCnyru, BbINOMHUTbL A1A HEro COOTBETCTBYOLWME paboThl He AonycKaeTcA,
3A NCKNMIOYEHWEM CJTYYAEB, NPEAYCMOTPEHHbIX MYHKTOM 4
CTATbW 786 TK P®.". CooTBECTBEHHO B (DOPMYNIMPOBKE TaKXKe AOMKHO
ObITb YyKa3aHue Ha 3T0 UcknyeHne. CTOUT OTMETUTD, YTO B
HopMyNMPOBKE HE COOEPXXUTCA YKas3aHNA Ha BO3MOXHOCTb OTKasa
VCNONTHNTENA OT UCMOSIHEHA 06A3aTeNbCTB N0 [OrOBOPY BO3ME3LHOro
oKasaHuA ycnyr npy ycrioBumn NOSIHOMO BO3MELLEHNA BO3MELLEHNA
3aKasuunky ybbITKOB, KoTopoe copepxutca B K PO. [NyHkTe 2 cTatbn 782,
notomy uTo 3T1a ctathA K PO perynupyeT OTHOLWEHNA CBA3AHHbIE C
NPOCTbIM JOrOBOPOM BO3ME3HOI0 OKa3aHuA yCnyr, a He Ny6nnyHbIM. 2)
Ha ocHoBaHWMM 06CTOATENLCTB, YyKa3aHHbIX Bbille MOXHO NPEeLnoXuTb
VIHYIO hOpMynMPOBKY, KOTOpaA Morsa 6bl ny4wmM o6pasom 0606WwmnTh
cynebHyto NpakTUKy 1 UCKIYUTL BO3MOXKHOCTb HEOAHO3HAYHOMO
TonKoBaHuA. "OAHOCTOPOHHMIA 0TKa3 UCMNONHUTENA OT UCTMONHEHUA
ny6MYHOro OoroBopa BO3ME3LHOr0 OKa3aHusA yCnyr B OTCYTCTBME
HapyLLEeHWn CO CTOPOHbI NOoTpebuTena He gonyckaetca, 3A
NCKJTIOYEHWEM CNYYAEB, NPAMO NPEOAYCMOTPEHHbIX B

3AKOHE.".
3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
14:07
4 9/03/24, OueHeHO BpyYHYl0 Ha 10 co cneayOWMM KOMMEHTapuem: 6+4 BbinonHeH 10
21:53

Bonpoc 8
BbinonHeH

Bannos: 14 n3
16

lMocTaHoBNEHMEM KOHTpONepa-peBn3opa otaena opopmneHna n ydeta Hapywenun FKY "AMII" ot 22 aBrycTta 2021 roga
MeTpoB NpM3HaH BUHOBHLIM B COBEPLUEHVW aAMUHUCTPATMBHOIO NPaBoHapyLUEHNA, MPeAyCMOTPEHHOrO Y. 2 cT. 8.14 KoATll
r. MockBbl B CBA3M C HeyniaToi 3a pa3melleHme TPaHCNOPTHOrO CpeAcTBa Ha NaaTHOW FOPOACKON NapKoBKe U
NoABEeprHyT aAMUHUCTPATUBHOMY HakasaHuio B BUAE agMMHUCTPATMBHOIO WTpada B pasmepe 2 500 pybnen. dakT
COBepLUEHNA NpaBoHapyLLeHNA 6bIn 3ahMKCMPOBaH crneumanbHbIM TEXHUYECKUM CpeacTBOM, paboTatoLwmm B
aBTOMaTMYECKOM peXunme.

B >xanobe, nogaHHou B MOCKOBCKUI rOPOACKOW CyAl, 3aKOHHbIN nNpeactasuTens MNeTposa npocuT 06 OTMEHe
COCTOABLUMXCA B OTHOLLEHMN €€ HECOBEPLUEHHOMETHErO CbiHa aKTOB, YKa3blBaA Ha To, 4TO [1eTpoB He JOCTUN K MOMEHTY
COBEpLUEHNA aAMVHUCTPATMBHOIO NPaBoOHapYyLUEHNA BO3pacTa WeCTHaauaT 1eT, B CBA3M C YeM, He MOXET BbITb
npvBfeYeH K adMMHUCTPATUBHOM OTBETCTBEHHOCTU. KpoMe TOro, ynpasfieHne asTomobunem B TOT AieHb OCYLLECTBAN Ha
OCHOBaHUW goBepeHHocTn aAaA MNetposa — CkonuH Anekceld, 31 rog.

Bonpocsbr:

1. o Kak1m KaTeropuam Aen MoryT 6bITb UCMOJSIb30BaHbl CPEeACcTBa (hUKcaummn aoMUHNCTPATMBHBIX NMPaBOHAPYLUIEHNT,
pa6oTatolme B aBTOMATUYECKOM PEXMME N UMELMMI (PyHKLMM (DOTO- U KMHOCHEMKY, BUAEO3aNNCK, Unv cpeacTsamm
hOTO- U KNHOCBEMKM, BUAE03anucu?

2.ABnAeTcA nu MNMeTpoB Cy6BHEKTOM aAMUHUCTPATUBHON OTBETCTBEHHOCTU B AaHHbIX ycnoBmax? OTBeT 060CHynTe.
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3.MoonexuT N1 agMMHUCTPATMBHOM OTBETCTBEHHOCTU MaThb MeTpoBa, ABNAIOWAACA ero 3akKOHHbIM NpeacTaBUTeem?
O6ocHylTe oTBET

4. Kak BnnAeT BONPOC HE[OCTMXXEHNA BO3pacTa agMUHUCTPATUBHON OTBETCTBEHHOCTM NINLIOM Ha BOMPOC O €ro
aoMUHUCTPATMBHON O0TBETCTBEHHOCTU? OBOCHYITE OTBET.

1) CpeacTtBa hmkcaumm agMMHUCTPATUBHbBIX NMpaBoHapyLUeHni, paboTatoLime B aBTOMaTUYECKOM PEXUME N MMEIOLLMMN
DYHKLUNN POTO- M KNHOCBEMKM, BUAEO3ANNCHY, NN CPpeacTBammn hOTO- U KNHOCHEMKM, BUAE03anncu MoryT 6biTb
1CMOoJIb30BaHbI MO Aenam, CBA3aHHbIM C COBEpLUEHWI NpaBoHapyLieHnii npoTue Mpasun JopoxHoro ABuxeHuA, a Takxe
npaBoHapyLUEHNN NPOTMB OKPY>KatoLLen cpeapl.

2) B cootBeTcTBMM ¢ KOAIT PO® MNeTpoB He ABNAETCA CyOBEKTOM aAMVHUCTPATVBHOM OTBETCTBEHHOCTU B A@HHbIX
YCNOBUAX, Tak Kak He JOCTUT Bo3pacTa aAMUHUCTPaTUBHON OTBETCTBEHHOCTM, TO €CTb 16 neT.

3) Ecnu 06CTOATENBLCTBA, YKa3aHHble MaTepblo [leTpoBa ABNAOTCA AOCTOBEPHbLIMU, 1 YyIpaBneHne aBTomobunem B TOT
[eHb OCYLLEeCTBNAN HAa OCHOBaHMM JOBEPEHHOCTN AAAA eé cbiHa MeTposa — CkonuH Anekceld, 31 rog, To maTtb MeTpoBa
(Mnaguero) He 6yAeT HECTV aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb, Tak Kak OHa HMKaK He CBA3aHHa C AAOeN CBoero
CblHa.

A BOT B cniy4vae, ecnu 6bl ynpasneHnne TC ocyLwecTBNAn e€ CbiH, He AOCTUMLNA BO3pacTa aAMUHUCTPATUBHON
OTBETCTBEHHOCTW, OHa Morna 6bl 6bITb NPUBEYEHa K aAMUHUCTPATVBHOW OTBETCTBEHHOCTU, KaK MUHUMYM, 3a
HeHagexallee BocnuTaHue.

4) B cootBeTcTBMM C KOAT P® B cryyae ecnu rpaXkaaHnH, COBEPLUMBLUNA aMUHUCTPATMBHOE NpaBoHapyLUeHWe, He
[OCTUr BO3pacTa afMUHUCTPATUBHOM OTBETCTBEHHOCTW, OH HE ABNAETCA CYObeKTOM 1, COOTBETCBEHHO, HE MOXET ObITb K
Hel npuBneYéH. OpHako B TaKOM cryyae K adMUHUCTPaTUBHOW OTBETCTBEHHOCTM B ONPeen&HHbIX Cyvaax MOXHO
npvBfeYyb 1L, OTBETCTBEHHbIX 3a MX BOCMIUTAHNE, HA OCHOBaHUWN HEVUCMOTHEHMA 3TOM 06A3aHHOCTM MO BOCMUTAHWIO.

KommeHTapwin:




UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:07 oTBeTa
2 21/02/24, CoxpaHeHo: 1) CpecTsa oukcaumm agMMHUCTPATUBHBIX OTtBeT

14:07 npaBoHapyLIeHnin, paboTatoLime B aBTOMATUYECKOM PeXxmme n coxpaHeH

nmerLMMn hyHKUMM POTO- U KUNHOCHEMKM, BUAEO3ANNCH, Nn
cpencTeammn oTO- M KNHOCHEMKM, BUAE03aNUCK MOryT ObiTb
NCMNONb30BaHbI NO Aenam, CBA3aHHbIM C COBEPLUEHWUI NPaBOHAPYLLUEHWI
npoTus lMpasun [JopoxxHoro ABmxeHnA, a Takxke NpaBoHapyLLUEeHWN
NpoTUB OKpY>KatoLen cpedbl. 2) B cootBeTcTBMM ¢ KOAT PO MNeTpoB He
ABNAETCA CyObEKTOM aAMVHUCTPATUBHOW OTBETCTBEHHOCTM B AAHHbIX
YCNoBUAX, TaK Kak He JOCTUM BO3pacTa agMUHUCTPaTUBHOWN
OTBETCTBEHHOCTW, TO €CTb 16 neT. 3) Ecnn 06CTOATENLCTBA, YKa3aHHble
mMaTepbto [eTpoBa ABNAIOTCA AOCTOBEPHBLIMU, U ypaBrieHne
aBTOMOGUIEM B TOT AE€Hb OCYLLECTB/AN HA OCHOBaHUMN [OBEPEHHOCTH
nAanA eé colHa MeTtposa — CkonuH Anekceld, 31rop, To maThb MeTposa
(MnapLwero) He 6yAeT HECTVM aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb, TaK
Kak OHa HVKakK He cBA3aHHa C AAOel CBOero cbiHa. A BOT B Criyyae, ecnv
6bl ynpaeneHvne TC ocyLwecTBNAN e€ CbiH, He AOCTUMLNA Bo3pacTa
aAMWHUCTPATMBHON OTBETCTBEHHOCTH, OHa Morna 6bl 6bITb NpUBIeYeHa K
aAMWHUCTPATMBHOWN OTBETCTBEHHOCTY, KaKk MMHUMYM, 3a HeHagnexatiee
BocnuTaHue. 4) B cootBeTcTBUM ¢ KOAI P® B cnyvae ecnm rpaxkaaHuH,
COBEPLUMBLUNA aAMUHUCTPATMBHOE NPaBOoHapyLUeHne, He JoCTur
BO3pacTa afMUHUCTPATMBHOM OTBETCTBEHHOCTU, OH He ABNAETCA
Ccy6bEKTOM U, COOTBETCBEHHO, HE MOXET ObITb K Hell npuenevéH. OgHako
B TAKOM Crly4ae K adMUHUCTPaTMBHOW OTBETCTBEHHOCTUN B
onpenenéHHbIX CydYaAax MOXHO NPUB/EYb NNL, OTBETCTBEHHbIX 3a X
BOCMMTaHWNE, HA OCHOBaHUWN HENCMOSTHEHNA 3TON 06A3AHHOCTY NO

BOCMUTAHUIO.
3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
14:.07
4 10/03/24, OueHeHO BpPyYHYlO Ha 14 co cneaylOWMM KOMMEHTapueM: BbinonHeH 14
20:30

Bonpoc 9
BbinonHeH

Bannos: 16 n3
16

VnauBmayanbHbi npeanpuHnMaTens Yukmkos B.H. 3akntounn goroBop noctaBku kombanHa ¢ 06wecTBoM ¢
OorpaHN4yeHHOM OTBETCTBEHHOCTbIO «Cokos». O6A3aTeNnbLCTBO NpeanpuH1UMaTens no onnare kombanHa 6bi1o obecnevyeHo
NopyYnTENbCTBOM, BblAAHHbLIM rpakaaHnHom Penvkcom B.IM. OO0 «Cokon» Hagnexatym o6pa3om UCMOSTHUIO CBOKO
06A3aHHOCTb MO NOCTaBKe KoMbaiHa, HO NpeanpuHMMaTenb He onnaTtun ero. Beunay atoro obwecTBo NpeabABMIIO
TpeboBaHve K nopy4uTento 06 onnate kombarHa. [MopyynTens Bo3padkars, CCbiNaACb Ha TO, YTO HE OH HapyLIWN
06A3aTeNbCTBO, MOATOMY, M OTBEYaTb OH AO/KEH TOMbKO B C/lyyae, eC/n He 3annatuT MHAMBUAYabHbIN
npeanpvHumaTesnb. O6LecTBO BO3parkano BBUAY TOro, YTO B CUJTy NPAMOro yKasaHuA 3aKkoHa NopyynTenb oTBevyaeT
CONMAAPHO C OCHOBHBLIM A0/MKHUKOM.

OrBeTbTE Ha BOMPOCHI:

14710 Takoe Nopy4nTENLCTBO?

2.Kakue 6bIBalOT OCHOBaHWA BO3HNKHOBEHWA NOPYyYnUTENbCTBA?

3.4T10 Takoe connpapHaA OTBETCTBEHHOCTb NOPy4YnTENA?

4.0omkeH nu rpaxkpaduH Menvkcos Bl ynnatnte 06wWwecTBy No AoroBopy nopy4mtensctea? OTBeT 060CHYNTE.

1) Mopy4nTensCTBO - 3TO OAMH 13 CNOCO60B 06ecneveHnA NCMoHeHA 06A3aTeNbCTBa, MONMMeHoBaHHbIN B K PO.
2) Mopy4nTenbLCTBO MOXET BO3HMKATb HA OCHOBaHUM J0roBOpa Nopy4nMTeNnbCTBa, 3aK0YEHHOro B 06A3aTeNbHON
NMUCbMEHHON hopme.

3) COJ'IVI,D,apHaH OTBETCTBEHHOCTb - 3TO O4VH U3 BUOOB OTBETCTBEHHOCTH, KOTOprVI npenycMmatpuBaeT BOSMOXXHOCTb
KpeouTopa OGDaTMTbCH C TpeGOBaHMGM 06 ncnonHeHnA 0b6A3aTenbCTBa K n|o6omy 13 OOMHKHUKOB. A [OMKHUK,
VCMONHMBLUMIA 06A3aTeNbCTBO B NOSIHOM 06bEME, B CBOKO o4yepeb CTAHOBUTCA HOBbIM KPeOUTOPOM ONA ON1A OPYrux
OOJI>KHMKOB, 3a KOTOPbIX OH UCMOJTHUN 06A3aTeNnbCTBO nepen nepBoHavasibHbIM KpeanTOpPOM.

4) Oa, rpaxxaadnH @envkcos B.IM. ponxeH ynnatnte 06WecTBy N0 AOrOBOPY MNOPYYUTENbCTBA, Tak Kak B COOTBETCTBUM C
'K P® nopyunTenb oTBe4aeT CONMAapHO C OCHOBHBIM LO/MKHUKOM, MO3TOMY K HEMY MOXET ObITb 3aABNEHO
cooTBeTCTBYOLEee TpeboBaHMe 06 NCMONTHEHMM 06A3aTeNbCTBa 32 OCHOBHOIO JOMKHMKA. A MOPYYMTESb MO OKOHYaHUN
MCNONHeHNA 06A3aTenbCcTBa CTAHOBUTCA KPeAUTOPOM A1 OCHOBHOIO [O/HKHUKA.
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KommeHTapuii:

MCTOpI/IFI OTBETOB

lWar Bpema

[y

21/02/24,
107

IN

21/02/24,
14:.07

lw

21/02/24,
14:07

4 10/03/24,
23:27

DOencteue CocTofAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: 1) Mopy4nTenbCTBO - 3TO OAUH U3 cnocoboB obecneyeHna OTBet
NCMNonHeHnA 06A3aTenbCcTBa, NOMMEHOBaHHbIV B K PD. 2) COXpaHeH

[MopyunTensLCTBO MOXXET BO3HMKATb HA OCHOBaHUW [0rosopa
nopy4MTenbCTBa, 3aKNOYEHHOro B 06A3aTeNbHON NMCbMEHHON dopme. 3)
ConnpapHaA OTBETCTBEHHOCTb - 3TO OAVH U3 BUAOB OTBETCTBEHHOCTMY,
KOTOpbIV NpeaycMaTprBaeT BO3MOXHOCTb KpeanTopa obpaTntbeA ¢
TpeboBaHneM 06 NCNOMHEeHNA 06A3aTenbLCTBa K TI060MY 13 OOMKHUKOB.
A [OMKHWK, NCMONMHMBLUMI 06A3aTeNbCTBO B MOSIHOM 06bEME, B CBOIO
oyepe b CTaHOBUTCA HOBbIM KPeAMTOPOM ANA AS1A APYrUX JO/MKHUKOB,
3a KOTOPbIX OH MCNOMHWA 06A3aTeNbCTBO Nepes NepBoHadasnbHbIM
KpeauTopom. 4) fa, rpaxaaHnH ®envkcos B.I1. gomkeH ynnatutb
06LwecTBy NO AOrOBOPY MOPYUYNTENBLCTBA, Tak Kak B cooTBeTcTBUM ¢ K
P® nopy4uTtens oTBeYaeT CONMMAAPHO C OCHOBHBIM AO/MKHUKOM, NO3TOMY
K HEMY MOXXET ObITb 3aABIEHO COOTBETCTBYIOLEE TpeboBaHme 06
NCMNONHEeHNN 06A3aTeNbCTBa 3a OCHOBHOMO A0/MKHMKA. A nopydnTenb no
OKOHYaHMN UCMONTHEeHMA 06A3aTeNbCcTBa CTAHOBUTCA KPeAMTOPOM ANA
OCHOBHOTO JOJDKHMKA.

MonbiTKa 3aBepLueHa BbinonHeH

OueHeHO BPY4HYIO Ha 16 co crnefyloWwmMm KOMMEHTapUeMm: BbinonHeH

Bannbl

16

KpaxxeHkoBa, paboTasLian yboplmuert B OO0 «[Jocyr», BO Bpema BedepHeln ybopKu nomelleHur oguca,
npuHaanexatero OO0, obHapy>una Ha 0O4HOM 13 CTONIOB MOBUNbHBIA TenedoH AdoH, cToMMocTbio 90 000 pybren,
KOTOpbIN 3abbina ero Bragenuua Paccenunkosa, coTpyaHuua ocuca. He yoep>kaswmcb oT cobnasHa, KparkeHkoBa B3ana
3TOT TenedoH 1 nonoxuna cebe B KapMmaH, a nocne paboyen CMeHbl yHecna TenedoH AOMOW 1 MonbiTanack NOMEHATh B
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Bonpoc 10
BbinonHeH

Bannos: 11 u3 16

HeM cuM-KapTy. PacceitumkoBa, 06Hapy>1B OTCYTCTBYE TenedoHa, Halla ero ¢ MoMOLLbIO CeLnasibHOro NpUoXeHus,
rocsie Yero Hanvcana B NoULMIO 3asB/eHME 0 XULLEHUM Y Hee nMyLLecTBa. B pesynbTaTe B oTHoWeHUN KpaxxeHKoBOW
6b110 BO36Y>KAEHO YrofioBHOE AeNo U KpaXkeHkoBa Gblia NpuaHaHa BUHOBHOW B COBEPLUEHUN KPaXku, MPUroBOpoM cyaa
el 6bI/10 Ha3HaYeHo HaKkasaHve B BuAe 2 NeT NULeHnA cBo604bl YCIOBHO C UCMbITaTe bHbIM CPOKOM 3 rofa.

Mocne BbIHECEHMA NPUroBOpa M BCTYMIEHNA €ro B 3aKOHHY0 cuny KpaxkeHkosa 6bina ysoneHa n3 OO0 «[docyr».
PaboTopnaTtens MOTUBMPOBA yBOSIbHEHNE TEM, 4TO KpaXXeHKOBa, COBEPLUMB Kpaxky BO BPeMA paboTbl Y COTPYAHWLbI TOM
»Ke opraHmsaumm, B KOTopor paboTaeT cama, 60onblue He 3aciyXunsaeT AOBEPUA U TPYAOBYO AEATENbHOCTb NPOAoKaTh
He MOXeT.

KparkeHkoBa obpaTtmnach B cyf ¢ TpeboBaHMEM BOCCTAHOBUTL €€ Ha paboTe, ykasas, YTo, XOTA BCE HeobXxoanmble
npouenypsl, Kacarolmeca ee yBonbHeHWA, paboTogaTenemM cobnoaeHbl, CnefyeT y4ecTb, UTO OHa YXXe B 4OCTaTOYHOM
Mepe HakasaHa B COOTBETCTBMM C YrofloBHbIM 3aKOHOAATENbCTBOM, CNefoBaTeNbHO, YBONIbHEHNE ee C paboThl y>ke
ABNAETCA YPE3MEPHbIM HaKa3aHnem.

Bonpocsbr:

1.MepeuncnuTe rpybble HapyLIeHA TPYAOBOro 3akoHoAatenscTea paboTHUKOM, Jarowme paboTogaTento OCHOBaHWA AnA
YBOJIbHEHWA paboTHUKA.

2.0nmwunTe nopAnoOK NpUMeHeHuA K paﬁOTHMKy ONCUMNNNHAPHOIo B3bICKaHUA.

3.Ha Yblo CTOPOHY [OMKEH BCTATb CyA AAHHOM Crope: CTOPOHY KpaXKeHKOBOW Wnn CTOpoHy paboTtopartena? OTeeT
obocHynTe.

4/13menHnnock bbl peLueHve cyna, ecnm 6ol KpaxxeHkoBa coBepLumna He XULLEHME, a B XOA,e KOH(IMKTA C My>eMm
OOoMa MpUYUHUIA eMy TAXKKUIA Bpef, 300P0Bbio, 3a UTO Obinia 6bl MpUBIeYEHa K YrOIOBHOM OTBETCTBEHHOCTU? OTBET
obocHynTe.

1) Mpybble HapyLleHnA TpyOooBOro 3akoHodaTeNbcTBa PaboTHMKOM, fatolime paboTopaTesnto OCHOBaHNA A/1A YBOMbHEHWA
paboTHuKa:

1. NoABneHve Ha pabo4yeM MecTe B COCTOAHUM anKorosibHOro NAM NHOFO OMbAHEHWS;

2. Mporyn (He noABneHne Ha paboyem MecTe 6onee HYEeThIPEX YaCOB HEMPEPLIBHO UM B TEYEHNE BCEN CMEHDI, eCNn €€
NPOAOHKUTENBHOCTb MEHEE YEThIPEX YACOB.);

3. YTpaTa posepusa npu npodeccum, TpebytoLLen BbICOKOro YPOBHA AOBEPUA.
4. HepocTaya ueHHocTen
5. PacnpocTpaHeHnAa oxpaHAEMON 3aKOHOM TaliHbl

6. CoBepLUeHWe NPeCcTyrnIeHna UM agMUHUCTPATVBHOIO NpaBoHApPYLLIEHNA Ha paboyeM MecTe.

2) Ona Hayana Hy>xHO 3aTpeboBaTb OT PaboTHMKA OOBACHEHNA NPUYMH 1 OCHOBaHWUIA COBEPLUEHNA UM HapyLLeHnA. 3aTtem
nocne paccMOTPEHUA ero 06 bACHEHWA, UM €CNN OH 0TKa3asICA OT Aavn 06bACHEHUI B Te4eHne ABYX paboyumx OHeN,
BbIHOCUTCA pelleHne paboToaaTena O HANOXXEHUM COOTBETCTBYHOLLErO ANCUMMIIMHAPHOMO B3bICKaHNA. PaboTHUK LOMKEH
ObITb 03HAKOMJIEH C PELLEHNEM O HANOXKEHNW [AHHOrO ANCUMMIIMHAPHOMO B3bICKAHNA U NOAMNMUCATb ero. TONbKO rnocne
3TOro AaHHOE pelleHre BCTynaeT B 3aKOHHYI0 cuny. B ciydyae HecornacuAa ¢ HanoXeHnem AUCUMMIMHAPHOIO B3bICKaHWA
OH MOXEeT 06paTnUTLCA C 06>XKanoBaHMeM B KOMUCCUIO MO TPYAOBbIM Criopam uim B cyn,

3) CyA B 4aHHOM Crnope O0/MKEH BCTaTb HA CTOPOHY paboToaartend, MOCKONbKy B cooTBeTCcTBMM ¢ TK PD coBeplueHve
npecTynieHna Ha paboyem MecTe ABNAETCA OCHOBaHWEM AJ1A YBONbHEHNA paboTHUKaA.

4) Ecnun 661 Kpa>keHKoBa coBepLUnia He XULEHNe, a B Xo4e KOHMINKTA C My>XeM AOoMa MPUYNHWIA eMy TAXKUIA Bpen,
3[0pOBbIO, 32 YTO OblNa Obl MPMBMEYEHa K YyroloBHOW OTBETCTBEHHOCTH, pPeLleHne cyaa N3MeHUNoch bbl, Tak Kak
cosepueHune npectynneHne HE Ha paboyem MecTe He ABNAETCA OCHOBaHWEM ANA YBONbHEHNA B COOTBETCTBMM ¢ TK PO
(ecTb NCKIOYEHWA, HaNpUMep, eCnn NPeCTYMeHNe COBEPLUN CyAbA UKW NpernofasaTtesb, HO K AaHHON 3afjade
VCKIOYEHNA HE OTHOCATCA).




«

KommeHTapwii:

OTBETbI C HETOYHOCTAMMU, NEPBbLIN - C OLUIMOKaMM.

He kaxpgoe npecTynneHve gaeT OCHOBaHWA K YBOJIbHEHUIO pabOTHUKA, [aXKe eC/in OHO COBEPLUEHO Ha paboyem mecTe, U
9TO O0/HKHO y4MUTbIBATbCA B OTBETaX.

MCTOpMFl OoTBETOB

lWar Bpema

[y

21/02/24,
11:.07

IN

21/02/24,
14:07

lw

21/02/24,
14:07

4 11/03/24,
04:25

OPEALIOYWWA AKT. QIEMEHT

DOeicTtBue CocTofAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: 1) ['pybble HapyLueHVA TPYAOBOro 3akoHoAaTenscTea OTBet
paboTHMKOM, fatolme paboTopaTento OCHOBaHWA AN1A YBOMbHEHWA coxpaHeH

paboTHuKa: 1. [loaBneHne Ha paboyem MecTe B COCTOAHUN afikOrosIbHOro
VAN MHOTO OnbAHeHUA; 2. Mporyn (He noABneHne Ha paboyem mecte
60nee YeTbIpEX HACOB HEMPEPLIBHO UMM B TEYEHNE BCEN CMEHbI, ecnv eé
NPOAOIKMUTENBHOCTb MEHee YeTbIpEx Yacos.); 3. YTpaTa faosepua npu
npogeccuu, TpebytoLen BLICOKOro YpOBHA aosepud. 4. HegocTtava
LleHHocTen 5. PacnpocTpaHeHnA oxpaHAEMOWn 3aKOHOM TalHbI 6.
CoBeplueHne NpecTynieHna nnm agMMHUCTPaTMBHOIO NPaBoHapYyLUEHNA
Ha paboyem mecTe. 2) [1nA Havana Hy>kHO 3aTpeboBaTb OT paboTHUKA
06BACHEHWA NPUYNH N OCHOBAHWUIA COBEPLUEHMA UM HapyLueHnA. 3aTem
nocne paccMoTpeHnA ero 06 bACHEHWA, UM eCNM OH OTKas3ascA OT Aayn
06bACHEHWI B TeYeHMe ABYX pabounx OHEW, BbIHOCUTCA peLleHne
paboTopaTena O HaNnoXXeHU COOTBETCTBYHIOLLErO ANCLMMIIMHAPHOMO
B3blCKaHWA. PabOTHWNK [0MKEH 6biTb O3HAKOMIIEH C peLLUeHeM O
HaNOXeHNN JaHHOr0 AVUCLUMNIMHAPHOIO B3bICKAHWA U NOANNCATL ero.
TONbKO NOCNe 3TOro AaHHOE peLleHre BCTYNnaeT B 3aKOHHYIo cuny. B
Cny4ae Hecornacua ¢ HamoXKeHNEM AUCLMMIIMHAPHOMO B3bICKaHWA OH
MOXET 06paTUTLCA C 06>XKanoBaHWeM B KOMUCCUIO MO TPYAOBbIM Criopam
nnu B cyn. 3) Cyn B AAHHOM Crope JOSHKEH BCTaTb Ha CTOPOHY
paboTomaTena, NockonbKy B cooTBeTcTBUM ¢ TK PO coBepLueHune
npecTynneHvA Ha pabovyeM MecTe ABNAETCA OCHOBaHWEM AnA
yBONbHEHMA paboTHuKa. 4) Ecnn 661 KpaxkeHkoBa coBepLunna He
XVLLEHWE, a B XoAe KOH(IMKTA C My>XeM AoMa NPpUYnHUNE emy TAXKUN
Bpen, 300pOBbIo, 3a YTO 6blna Hbl NpuBIeYeHa K yroroBHOM
OTBETCTBEHHOCTM, PeLLeHre Cyaa N3MEHUNOCh Obl, TaK Kak CoBepLUeHMe
npectynnenne HE Ha paboyem MecTe He ABMAETCA OCHOBaHMEM A1A
YBOJIbHEHNA B cOOTBETCTBUM ¢ TK P®D (ecTb ncknoveHna, HanpumMep,
eCnu NpecTynneHne CoOBEPLUWI CyAbA UKW NpenogasaTterb, HO K AaHHOM
3apaye NCKIIYEHMA He OTHOCATCA).

[NonbiTKa 3aBepLueHa BbinonHeH

OueHeHOo Bpy4HYIo Ha 11 co cneayowmm KommeHTapuem: OTBeTbl € BbinonHeH
HEeTOYHOCTAMM, NEePBbINA - ¢ owmnbkamu. He Kaxxpoe npectynneHue

[aeT OCHOBaHUA K YBOJIbHEHUIO paGOTHUKA, Aa)Ke ec/niu OHO

COBepLUeHO Ha pabo4yem mMecTe, U 3TO AOJIKHO YYUTbIBaATbCA B

oTBeTax.

CHNEOYVIOWNA AKT. SAEMEHT

Ccbiika Ha NPOBERKY (CKPbIThIN)

[MpaBo 10-11 knaccol (hrHan)_1 (CKPLITbIN)

Bannbl

n
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