TecT HauaTt
CocTofHue

012402556 012402556
cpena, 21 ®espanb 2024, 11:05
3aBepLueHbl

3aBeplweH cpepna, 21 Pespanb 2024, 13:29
Mpowno 2 yac. 23 MuH.
BpemMeHun
OueHka 83 13100
Bonpoc 1 - - - -
—— B 4.1 cT1. 111 KoHcTuTyumm Poccuiickon ®@epepaumnn ykasaHo: «Mpencenatens MNpasutensctea Poccuiickor depepaunmn

Bannos: 8 n3 8

HasHadvaeTcA [MpesnaeHTom Poccuiickon depepaunm nocne yTBep>XxaeHnA ero kaHanaaTtypbl FocyaapcTBeHHON [ymMOi.
C TeopeTnyecKov TOYKMU 3peHNA AanTe NOHATHE HOPMbI fpaBa n €€ CTPYKTYPbI.
Ykaxxute gncno3nuymio HopMbl rnpasa, 0hopmaeHHoH B 4. 1¢T. 111 KoHcTutyumm P®, n onpepennte eé Bua.

Hopma npasa - ycTaHOBIEeHHOE rocy4apCTBOM U 06€CMeYEHHOro ero NpUHYAUTENLHON CUoN, (hopManM3oBaHHoe
06Leo6A3aTeNIlbHOe NPaBo NOBEAEHUA, PErynvpytoLlee 06LLEeCTBEHHbIE OTHOLLEHNA.

CTpyKTypa HOpMbI MpaBa: rmnoTesa, AMCNO3nLIMA, CaHKLMA.
®opmyna Hopmbl NpaBa: "Ecnu (rmnoTesa), To (AMcno3numaA), nHaye (CaHkumA)".

Oucnosnuns: «MNpepcenatens NpasuTtensctBa Poccninckon Mepepaunv HasHadaeTca MNMpesnaeHTom Poccninckon
depnepaunm»

Ouncnosnuma abcontoTHo-onpeaenérHHasn, 6e3 OTCbINOoK.

YacTb HOpMbI ‘lOCe yTBEPIXKAEHNA ero KaHanaatypbl [ocynapcTBeHHONM Jymon" crnenyeTt cuntatb rurnoTe3om, TK.
HasHa4veHnue [Npeaceparenda lNpaButensctBa Poccurickon PenepaLmm BO3MOXHO TOILKO MPK YyCI0BUU, 4TO 3Ta
KaHanpatypa yTeepxxaeHa focyaapcTBeHHoO [Jymoi.

KommeHTapwii:
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UcTopusa otBeToB

LWar

=

N

lw

Bpema

21/02/24,
11:05

21/02/24,
13:28

21/02/24,
13:29

3/03/24,
13:50

OeiicTBue CocTtofAHue
Hauano Moka HeT
oTBeTa
CoxpaHeHo: Hopma npaBa - ycTaHOBMEHHOE roCyAapCTBOM U OTtBeT
06ecrneyeHHOro ero NPUHyAUTENBHOM CUIOW, hopMann3oBaHHoe coxpaHeH

obLeobA3aTenbHOe NpaBuIo NOBEAEHWA, perynupytoliee o6LecTBeHHble
OTHowWweHWA. CTpyKTypa HOPMbI Npasa: rmnoTesa, AUCno3numa, CaHKUMA.
dopmyna Hopmbl Npasa: "Ecnu (rMnoTesa), To (AMcno3numaA), nHave
(cankumA)". Oucnosunuma: «MNpepcenatens MNpasuTtenscTea Poccuinckon
depepaunn HasHavaeTca [NpesngeHTom Poccurickon Pepepaumm_»_
[ncnosnuma abcontoTHo-onpeaenérHHan, 6e3 oTCbINoK. _HacTb HOpMbI
"nocne yTBep>xaeHna ero kaHanaatypsl locynapcteeHHon Jymon"
cnegyeT cumTaTb rMnoTeson, T.K. HasHaveHue MNpeacenarensa
MpaBuTtenbcTBa Poccuiickon depepaun BO3MOXHO TOIbKO NpU YCNOBUK,
4YTO 3Ta KaHaupaTypa yTeepxaeHa locypapcTeeHHon Jymon. _

MonbiTka 3aBepLueHa BbinonHeH

OueHeHO BPYUHYIO Ha 8 CO creayioWuM KOMMEHTapuem: BbINosHeH

Bannbl

Bonpoc 2
BbinonHeH

Bannos: 3 n3 5

I'IepeqvlcnvlTe He MeHee Tpex oTINYUN nopy4ynTenbCcTBa OT He3aBUCUMMON rapaHTun, yKkasaB Kputepumn ona cpaBHEHUA.

Kputepwii Ana cpasHeHun Mopy4nTenscTBO Heszaevcumas rapaHTua

. Kputepuii: Bun obecnedmBaemoro o6A3artenscTaa. [1opy4mMTenscTBOM MOXET ObiTb 06ecneyeHo noboe
06A3aTeNnbCTBO, a rapaHTUEeN - TONbKO OEHEXHOoe

. Kputepuit: KTo MoXeT 6bITb cy6bekToM obecnedeHns. Mopyuntenem MoxeT BbITb Kak hnanyeckoe, Tak u
ropuanyeckoe Nnuo. Hesasrcrmana rapaHTuA >Ke OCYLLEeCTBAAETCA TObKO IOPUANYECKUMN TULLAMW.

. Kputepuin: 3akpenneHune obecnedeHuna (hopma cornaiieHma). MopyunTenscTBo MOXET ObITb 3aKPensieHo B YCTHOM
dopme (Mexay hrsnyeckuMmmn nmuamm), a HesaB1McrMMan rapaHTyA - TOIbKO NMCbMEHHaA hopma.
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KommeHTapwii:

NcTopusa otBeToB

LWar

=

N

lw

Bpemsa

21/02/24,
11:05

21/02/24,
13:28

21/02/24,
13:29

10/03/24,
21:37

DencTtBue CocroAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: * KpuTepuii: B, obecneunsaemoro ob6a3aTenscTaa. OTtBeT
MopyunTenscTBOM MOXET BbITb 06ecneveHo noboe 06A3aTensCTBO, a COXpaHeH

rapaHTMen - TONbKO AeHexXHoe * KpuTepuii: KToO MOXeT OblTb CyObeKTOM
obecrnieveHuns. MopyynTenem MOXeT 6bITb Kak (oU3nYeckoe, Tak u
topuanyeckoe Nuuo. Hesasmcumasa rapaHTyA e oCyLLecTBAAeTCA
TOJIbKO IOPUANYECKUMU Nnuamu. * Kputepuii: 3akpenneHne obecrnedeHmsa
(dbopma cornatueHua). NMopyynTenscTBO MOXET ObITb 3aKpeneHo B
YCTHOM hopmMe (Mexxay PhrU3nyYecKMm ivuamm), a HesaBucrumMan
rapaHTusA - TONbKO NMCbMEHHaA hopma.

MonbiTKa 3aBepLueHa BbinonHeH

OLIeHEeHO BPYYHYIO Ha 3 CO crieAyloWwuM KOMMEHTapuem: BbInosHeH

Bannbl
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Bonpoc 3
BepHo

Bannos: 4 n3 4

Onpenenunte, 4TO OTHOCUTCA K 3aKJTHOUYEHUIO MOA, CTpaxy, a 4To K NEeHn0 cBob6oapl.

A — 3aKn04eHNE NoL CTPaXxy

B — nuweHne cesobosbl

MOXXeT npogsieBaTbCA Mo NOCTaHOBNEHUIO cyaa

O0CpOoYHOe npekpatleHne NCnosiHeHnA BOSMO>XXHO Ha OCHOBaHMKM NOCTaHOBJIEHMA cyda
npon3BoanTCA Ha OCHOBaHMM NOCTAHOBNEHNA cyda

npon3sBognTCcA no XOﬂaTaIZCTBy cnepnosarenAa

ABNAETCA MepOVI npece4veHnA

ABNAETCA YroJIOBHbIM HaKa3aHnem

He MOXXeT npesbiwaTh 2 MecAla

MPON3BOAMNTCA HA OCHOBaHUM NPUroBopa cyna

Baw oTBeT BEPHBIN.

[MpaBunbHbIN OTBET:
MOXeT MpoAJSieBaThCA MO NOCTAHOBMEHMIO cyaa — A,

[0CPOYHOE NpeKpaLLeHne NCMONHEHUA BO3MOXHO HAa OCHOBaHWW MOCTaHOBNEeHNA cyga — b,
NPOU3BOANTCA HA OCHOBAHUM NOCTaHOBNEHUA cyda — A,

NpoV3BOAMTCA NO XO0AaTancTBy cnegosartena — A,

ABMIAETCA MepOoK nNpeceyeHna — A,

ABNAETCA YroNoBHbIM HakasaHnem — b,

He MOXeT npeBblwaTh 2 MecAua — A,

NPOV3BOAMTCA HA OCHOBaHUW npurosopa cyga — b

MCTOpI/IFI OTBETOB

llar Bpems DOencTtBue CoctoAaHue bBannbi
1 21/02/24, Havano [Noka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: MOXeT NpoasieBaTbCA MO NOCTAHOBMEHMIO cyaa -> A; OTBet

13:28 [0CPOYHOE NpeKpaLleHne NCNoSTHEHNA BO3MOXXHO Ha OCHOBaHUU COXpaHeH

NocTaHOBNEHNA cyaa -> b; nponsBoguTcA Ha OCHOBaHUN
MOCTaHOBIIEHWA cyaa -> A; MPOU3BOAMTCA MO XoAaTancTBy CriefoBaTensa
-> A; ABNAETCA Mepoli npeceyveHna -> A; ABNAETCA YroNIOBHbIM
HakasaHuem -> B; He MOXeT npeBbiwaTh 2 MecAua -> A; MPOU3BOAUTCA
Ha OCHOBaHUW npuroeopa cyna -> b

3 21/02/24, TlonbiTKa 3aBeplueHa BepHo 4
13:29

Bonpoc 4
BbinonHeH

Bannos: 8 n3 8

BaluemMy BHUMaHWIO NpeacTaBneHbl ANCNO3NLMM ABYX COCTABOB MPECTYMN/EHNI, KOTOPbIe B HAyKe YrofoBHOMO npasa
NMPUHATO HadblBaTb «CMEXHbIMM»: M. «I» Y. 2 ¢T. 161 YK PD 1 ¢T. 162 VK P®.

[MpoBeonTe aHanM3 faHHbIX COCTABOB MPECTYM/IEHUI N0 CYyObEKTY, OOBEKTY, CYOBEKTUBHOW 1 OO BEKTMBHON CTOPOHAM.

YKaxuTe, B 4eM CXOACTBO 1 pasnnyne naHHbIX COCTaBOB ﬂpeCTyI’IﬂeHVIVI.

YK P® Cratba 161. pa6ex
1. Fpabex, To eCTb OTKPbITOE XULLEHME YY>KOro MMYLLECTBA.

2. ['pabex, COBEpPLUEHHbI:
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rc npUMeHeHnemMm HacunuA, He oNacHoOro AnA XXU3HU nnn 300poBbA, nmbéo c yrposo|7| NnpUMeHeHnA Takoro Hacunua.

YK P® Cratba 162. Pa36oin

1. Pagbon, To ecTb HanageHue B Lenax XUWeHna Hy>XOro nMyuiecTea, CoBepLleHHOe C NpUMeHeHnemM Hacunumd, onacHoro
ON1A XXN3HU Ui 300P0BbA, nmbo c yrp030|7| NnpMeHeHnA TakKoro HacunA.

Mop xvweHveM B cTaTbAX HAacToALLEero Kogekca NoHMMaloTCA COBEPLUEHHbIE C KOPbICTHOW Lieblo NPOTUBOMNPAaBHbIE
6e3B03Me30HOE U3bATHE U (UNN) 0BpaLLEeHME Hy>KOro MYLLECTBA B NOJIb3y BUHOBHOMO UMY APYrvX UL, MPUYMHUBLUME
ylep6 cO6CTBEHHUKY UM MHOMY BiafesibLy 3TOro UMyLLecTBa.

W rpabéx, n pasbor ABNAOTCA Pa3HOBUOHOCTAMU XULLEHWA, XapaKTepuayloLwerocA TaknMy npuaHakamu, Kak
NPOTUBOMNPABHOCTb, 6ECKOPLICTHOCTb, M3BATUE UMYLLECTBA, NPUYNHMBLLEE Bpen COOCTBEHHUKY/BNaaenbLy nmywecTaa.
O6a cocTtaBa 3akpenneHbl B OcobeHHon YyacTu YronosHoro kogekca PO (YK PD), 3HaunT ABNAIOTCA NPOTMBOMNPAaBHbIMY,
06LeCcTBEHHO ONACHbLIMW, BUHOBHO COBEPLUEHHBIMY, CaHKLUMOHNPoBaHHbIMK YK P® neAHnAMM.

Cyb6bekT - BMeHAEMOe hr3nyeckoe Nnuo, [ocTuree Bospacrta 14 net. (KpuTepum 0AMHaKOBbI A51A 060MX COCTaBOB)
O6bEKT 0ANHAKOBBIN - COBCTBEHHOCTb (4Y>K0O€ MMYLLECTBO).

Cyb6bekTnBHaA CTOpoHa - ymbicen (B 06omx cocTasax).

O6beKTMBHAA CTOPOHA pasnnyHa:

MpocTon pasbon ABnAeTcA 6onee TAXKUM COCTaBOM MPECTYMIEHNA, YEM NPOCTON rpabéx, cornacHo YK PO.

Pasnunyme Tak>xe cOCTOMT B TOM, Y4TO Npu pasboe Hacunme (v ero yrpo3a) onacHo ASA XU3HW, a npu rpabexxe cornacHo
n."r" c1.161 YK P® Hacunune (Mnuv ero yrpo3a) He [OHKHO NPeACcTaBiATb ONACHOCTU XXU3HN.

Pasboli cuntaeTcA OKOHYEHHbIM C MOMEHTA HanageHusa, a He C MOMeHTa 3aBnafeHnA NMYLLECTBOM, Kak B rpabee.
CnepnoBaTesnibHO, pa3boi ABNAETCA YCeYEHHbIM COCTaBOM. A rpabéx< - hopmasibHbIM.

K Tomy ke, NpUMEHeHVe UM yrpo3a NPpUMEHeHVA He OMacHOro AJA XMU3HW UKW 300POBbA HACUNUA B rpabexxe ABNAETCA
KBanMULMPYIOLLM NPU3HAKOM, He 06A3aTesIbHbIM NMPU COBEPLLEHMM NPOCcToro rpabexa. B pasboe e, nprMeHeHne nnm
yrpo3a NpMMeHEeHA HACUINA OMACHOro A1A 300POBbA U XMU3HU ABMAETCA OCHOBHBLIM NMPU3HAKOM [aHHOro cocTaBa

Takunm 06pasom, cocTasbl, MPeayCMOTPEHHbIE M. «M» Y. 2 ¢T. 161 YK PD 1 ¢T.162 YK P®, 0TnMyaoTcA MOMEHTOM OKOHYaHMA
NPEeCTYNHOro AeAHWA, ONacHOCTbIO (HEOMACHOCTbLIO) HanafAeH A ANA XXU3HU UK 300POBbA, CaHKUMERN, NpeayCMOTPEHHOMN
3a COBepLUEHNe TUX NPECTYNIeHWUIA.

KommeHTapuii:




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: U rpabéx, n pasboi ABMNAOTCA Pa3HOBUOHOCTAMMU XMLLEHWA, OTtBeT

13:28 XapakTepu3ytoLLerocA TakuMmn NpusHakamu, Kak npoTUBOMNPaBHOCTb, coxpaHeH

6€CKOPbICTHOCTb, U3BATUE UMYLLECTBA, NPUYNHUBLLIEE BPEL,
cobCcTBEHHMKY/BNagenbly nvylectsa. Oba coctaBa 3akpensieHbl B
OcobeHHon YacTn YronosHoro kogekca P® (YK PD), 3HaunT ABnatoTcA
NPOTUBOMNpPaBHbIMK, O6LECTBEHHO OMACHbLIMW, BUHOBHO COBEPLUEHHBLIMY,
caHkunoHnpoaHHbiMU YK P® geAaHnAmn. CyO6bekT - BMeHAeMoe
duanyeckoe UL, gocTuriee Bo3pacta 14 net. (KpUtTepum oanHaKoBbI
onAa obomx coctaBoB) O6BEKT OAMHAKOBbIN - COBCTBEHHOCTD (Uy>0e
nmyuectBo). Cy6bekTMBHAA CTOPOHA - yMbicen (B 060Mx cocTaBax).
O6bekTUBHAA CTOpOHa pa3nuyHa: MNpocTton pasbon AsnaeTcA 6onee
TAXKMM COCTaBOM NPECTYNNEHUA, YeM NPOCTON rpabéx, cornacHo YK
P®. Pasnunyne Tak>ke COCTOUT B TOM, YTO Npu pa3boe Hacunne (Mnm ero
yrpo3a) onacHo 417 XN13HK, a Nnpu rpabexke cornacHo n. 'r' cT. 161 YK PO
Hacunue (Mnn ero yrpo3sa) He LO/MKHO NPeACTaBAATb ONACHOCTU XXU3HW.
Pasboi cuntaeTcA OKOHYEHHbIM C MOMEHTa HanafaeHus, a He C MOMeHTa
3aBnafeHnA NMyLLEeCTBOM, Kak B rpabexxe. CneposatenbHo, pa3bon
ABNAETCA YCEYEHHbIM COCTaBOM. A rpabéx - chopmasnbHbiM. K ToMy e,
NPUMEHEHVE UN yrpo3a NPYMEHEHNA He OMacHOro ANA XXU3HU U
3[0pOBbA HACUNVA B rpabeke ABNAETCA KBANNMULMPYIOLWNM
NpU3HaKoM, He 06A3aTeNIbHbIM NPU COBEPLLEHUN MPOCTOro rpabexxa. B
pasboe e, NPUMEHeHNe 1Unn yrpo3a NPYMEHEHNA HaCcCUINA onacHoro AnA
3[0POBbA NN XN3HN ABMNAETCA OCHOBHLIM NMPU3HAKOM AAHHOMO cocTaBa
Takum 06pa3om, CocTasbl, MPEAYCMOTPEHHbIE M. «M» Y. 2 ¢T. 161 YK PO 1
€T.162 YK P®, oTnnyaoTcA MOMEHTOM OKOHYaHMA NPeCTYNHOro AeAHWA,
0MacHOCTbIO (HEOMACHOCTbIO) HanaAeHNA AaA XXN3HW NN 300POBbA,
CaHKLUMewn, NpenyCMOTPEHHOW 3a COBEpLLEHNE 3TUX NPECTYNNEHUN.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:29

4 10/03/24, OueHeHO BpPY4HYIO Ha 8 CO cleaylWUM KOMMEeHTapuem: BbinonHeH 8
18:13

Bonpoc 5
BbinonHeH

Bannos: 6 3 9

O3HaKOMbTECH C NPeACTaBEHHbIM NPaBONPUMEHNTENIbHLIM aKTOM. B HeM onyLeHo Tpy owmnbku. Hainamute aTn olwmnbku
1 06BACHUTE, B YEM OHM 3aK/TOYaoTCA.
Oeno Ne 1-90/2023

22RS0064-01-2023-000297-34

NMPUrOBOP

19 utoHA 2023 roga c. LinnyHoBo

LLInnyHOBCKWI panoHHbIN cyn ANTanckoro KpaA B COCTaBse

npencenartenscTytollero cyasn Munaesa O.H.

npwu cekpeTtape lNokatunnoson T.A,

C yYacTueM: rocynapCTBeHHbIX 06BMHUTENen Manukoson J1.B, JlaHre M.B,,

notepneswero I,

noacyammvon O., ee 3awmTHUKA — agBokaTa Jleweson T.H., npeacTtasuBLien yaooctoBepeHune Ne, opaep Ne,

paccMOTpPeB B OTKPbLITOM Cyne6HOM 3acefaHny MaTepuasbl yrofioBHOMO Aesla B OTHOLIEeHUN
0.1, <AaHHble N3BLATLI> paHee He CYAUMONA,

06BMHAEMON B COBEPLUEHNM NPECTYNAEHNA, NPeayCMOTPEHHOrO M. «Bx» Y. 2 CT. 158 YK PO,

YCTAHOBWI:

OpraHom npengaputenbHoro paccrnegosaHna OVIO1 06BMHAETCA B Kpaxke, TO €CTb TANHOM XULLIEHUM Yy>KOro MMYLLECTBA,
COBEPLLEHHOV C NMPUYMHEHNEM 3HAUUTENBHOrO ylllep6a rpaxkAaHuHy, Npy creayoLwmx 06CTOATENbCTBAX.
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B nepvop ¢ AOMMITIT y HaxogouBlienca B 10-TM MeTpax B BOCTOYHOM HanpasfeHun OT Xxunoro <agpec> O. BO3HUK
NPEeCTYNHbINA YyMbICEN Ha TanHoe XuLieHue npuHaanexatero . umywectsa. PeanvsyA cBon npecTynHbiv ymbicen, O. B TOT
>Xe NepuoL BpeMeHu, yoeamBLIKCh, YTO 3a HEM HUKTO He HabngaeT, TanHo noxmTuna npuHaanexatme . cotosbIn
TeneoH «<gaHHble N3bATLI>» CTOMMOCTBIO <AaHHbIE N3BATbI>, C YEXJTOM-KHVXXKOW 1 CM-KapTOI onepaTopa CBA3W
<daHHble U3bATLI> He NPeAcTaBAoLWMe ANA NOTEPMNEBLUEro LEHHOCTH, N AEHEXHbIe CPEACTBA B CYMME <AaHHbIe
N3bATbI> pybnen, Nocne Yero ¢ MecTa NPOUCLLECTBMA C MOXMLLEHHbIM CKpbliach, pacnopAaMBLLMCH UM MO CBOEMY
YCMOTPEHWIO, YeM npuynHuna M. maTepunanbHbin yiep6 Ha o6LLy0 CyMMY <AaHHble 3bATbI>, ABNAIOWMIACA ASA Hero
3HaAYUTESIbHBIM.

B cyne6Hom 3acenaHum notepnesLunii M. 3aABun o npuMupeHumn ¢ O. 1 NpekpaleHn B OTHOLIEHUN
Hee yrofIoBHOro NpecnefoBaHuns, CCbIIaAaCh Ha TO, YTO yLiep6 OT NPeCcTYNNeHNA NMOSIHOCTHIO BO3MELLEH, MPeTeH3uii K Hel
OH He umMeerT.

Mopcynvman O. He Bo3paykana NpoTMB NpeKpaLleHra yrofioBHOro fefla B CBA3M C NPUMUPEHNEM C MOTEPMNEBLUMM.

Bacnywas notepnesLuero 1, noacyaumyto O. NpoBePVB MaTepuarbl YrofnoBHOMO Aena , BbiCnylias 3almuTHrKa Jlewesy
T.H. nonarasLuyto BO3MOXHbIM NPOV3BOACTBO M0 ANy NPEKPaTUTb B CBA3U C MPUMUPEHNEM CTOPOH, FOCYAapCTBEHHOIO
06BuHUTENA JlaHre M.B,, He Bo3parkaBLLEro NpoTUB 3TOro, CyA NPUHUMAET criefyloLlee peLLeHue.

B cuny cT. 76 YK P® n1uo, Bnepsble coBepLUMBLIEe NPeCcTynieHne He60NbLION U CPeAHen TAXKECTN, MOXET ObITb
0CcBOOOXAEHO OT YrofIOBHOM OTBETCTBEHHOCTY, €C/IM OHO MPUMUPUIIOCH C NOTEPMEBLUNM 1 3arnaansio NPUYUHEHHBbIN
noTepnesLLeMy Bpep.

Ctatba 25 YINK PD npepoctaBnAeT cyay, cnefoBaTtesnto ¢ CornacuA pyKoBoAUTENA CNeACTBEHHOro opraHa unm
[O3HaBaTesio ¢ cornacua NpokKypopa npaBo Ha OCHOBaHWW 3aABEHNA NOTEPEeBLLEro UM ero 3aKOHHOMo
npencTaBMTeNA NPEKPATUTb YroIoBHOE A0 B OTHOLWEHWW NN, MOL03PeBaeMoro Unm o6BMHAEMOro B COBEPLLIEHNN
nNpecTynieHnA HEOObLLOW U CPeOHEN TAXECTW, B Crlydasnx, MpeayCMOTPEHHbIX CTaTben 76 YronoBHOro Kogekca
Poccuiickon depepaumm, ecnm 310 NLO NPUMMPUIIOCH C MOTEPNEBLUUM 1 3arnaguio NpUYMHEHHbIN eMy Bpea.

MpvHUMan BO BHUMaHWE, 4To O. 06BUHAETCA B COBEPLUEHMW NPECTYNIEHWsA, OTHOCALLEroca B cuiy cT. 15 VK PO k
KaTeropvu npecTynieHnii CpeHe TAXKECTY, OHa He CYAMMa, a NOTOMY ABMAETCA NULOM, BiepBble COBEPLUMBLLNM
npecTyneHne, NPUYMHEHHbIN NOTepreBLIeMY yLep6 BO3MELLEH, MOTEPMEBLUMIA 3aABUST O NMPUMMPEHNM C NOACYAVMON
1 NpeKpaLLeHnyt B OTHOLWEHMI Hee YrofioBHOMO Aefia , CyA CHATAET BO3MOXXHbIM 0CBOGOAUTD

O. OT yronoBHOW OTBETCTBEHHOCTY, @ YrofIoBHOE Aesi0 B OTHOLIEHUM Hee — NpeKpaTuTb .

Bonpoc o BellecTBEHHbIX AoKa3aTenbCTBax NOANEXNUT pa3peLleHnio B NopaaKe, npeaycMoTpeHHoMm cT. 81 VIK PO.

lMockonbKy yronoBHOE Aeno nognexano pacCMOTPEHUIO B 06Lwem nopaake cynebHoro pasbvpaTtenscTsa, CBEAEHNN O
mHaHcoBon HecocToATenbHOCTM O. B Matepuanax gena He Coaep>XUTCA, OT YCNyr aaBokaTa OHa He 0TKasbiBanach, Cyn,
He HaxoaMT OCHOBaHWI ANA OCBOOOXAEHNA ee OT NPOoLeCcCyanbHbIX N3OEePXKEK.

Ha ocHoBaHMWN N3N0XEHHOro N PyKOBOACTBYACH CT.CT. 25, 254, 256 VIK P®, cyn,

NMOCTAHOBMUN:

OcBoboanTb O. OT YrofoBHOM OTBETCTBEHHOCTYM MO NPeAbABIEHHOMY el 0OBUHEHMIO B COBEPLUEHUW NPECTYNIEHNS,
NPeayCcMOTPEHHOrO M. «B» Y. 2 €T. 158 YK P®, B cBA3W C NpMMUPEHMEM C NOTEPNEBLUMM, YTOIOBHOE A,e10 B OTHOLUEHUN
Hee NpeKkpaTUTb B CBA3W C AEATENbHbIM pacKaAaHEM.

Mepy npece4vyeHnA O. B BMAE NOANWCKN O HEBbIE3E U HAaAiexallemMm noBeaeHun no BCTyNNeHUM NOCTaHOBJIEHNA B
3aKOHHYIO C1JTy OTMEHUTD.

BeluecTBeHHble foKa3aTeNbCTBa: COTOBbI TeneoH <AaHHble 3bATbI> OCTaBUTL NoTepnesBLemy [1.; MHdopMaumio
orepaTopoB COTOBOW CBA3W <AaHHble M3bATbI> - XPaHUTbL B MaTepranax yrofioBHOro aena .

BabickaTtb ¢ O. B goxon denepanbHOro 6ioaxeTa npoueccyasbHble N3OepXKy B BUAE BbINIa4eHHOro 3a ee 3aluTy
anBokarty Jlewesor T.H. Bo3HarpaxxaeHna B cymme 5616 (NATb ThICAY WECTbCOT WeCTHaauaTth) pybnen.

[MocTaHoBneHne MOXeT ObiTb 06XKanoBaHo B anennAuMOHHOM nopAaKe B ANTanCKnin Kpaesown Cya Yepes
LLnnyHOBCKNIA panoHHbIN Cyn, B TEYEHME 3 CYTOK.

B cnyyae nogauv anennAuMoHHoN >xanobel O. BnpasBe y4acTBOBaTb B PACCMOTPEHMUN YrOMIOBHOMO Aena CyaoMm
anennALMOHHON MHCTaHLUMKY, O YEM OHa A0/MKHA yKasaTb B anessALMoHHON xanobe, a B cryyae NpuHeceHus
npeacTaBneHrA NpoKypopa 1an Nogaym >kanobbl 4pyroro nuua — B OTAENbHOM XOAATalCTBE UMW BO3PaXKEHMAX Ha
»anoby nmbo NpeacTaBneHve B TeyeHne 15 CyTOK CO AHA BPYYEHUA UM KOMWM NOCTaHOBGHUA TMGO KOMUKM >anobbl Ui
npencTaBneHus.

JInuo, B OTHOLIEHNM KOTOPOro NPeKpaLLeHo NPOM3BOACTBO MO YroNIOBHOMY AeNy MMEEeT NpaBo Ha ob6ecrneveHme nomoLLm
afBokara B Cyfe BTOPON MHCTaHLMKN, KOTOPOE MOXET OblTb peann3oBaHo NnyTem 3akoyYeHA CornatleHmaA ¢ afBoKaToM,
nmMbo nyTem obpaLLeHnA C COOTBETCTBYIOLMM XO4AaTANCTBOM O Ha3HAYEeHUN 3alMTHNKE, KOTOPOE A0MKHO ObiTb
N3MI0XXEHO B anennALMoHHON >anobe, nmbo nmeTb hopMy CaMOCTOATENIbHOIO 3aABAEHUA U JOHKHO BbITb NOAAHO
3abnaroBpeMeHHo B cy, MepBOW UM BTOPON MHCTaHLMN.

CynpAa Munses O.H.



https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iv/glava-11/statia-76/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-ii/glava-3/statia-15/

Cpok nofauu anenALMOHHON Xanobbl HeBepHbIn. OH COCTaBNAET He 3 CYTOK, a 15 CO AAHA BbIHECEHWUA NOCTaHOBEHUsA
WSV VHOTO peLleHra cyaa.

Kparka ABnAeTcA NpecTynieHneM HeOONbLLON TAXKECTH, @ He CPEAHEN, KaK yKa3aHo B NPUBEAEHHOM aKTe.

MpuroBop - UTOroBOE peLleHne Mo YyrofIoBHOMY [iesly, KOTOPOEe MOXET GbiTb 06BUHUTESbHBIM U OnpaBAaTesIbHbIM.
MpencTaBneHHbI akT MPUroOBOPOM He AB/IAETCH, MOCKOSbKY OblfI0 MPUHATO peLLeHne O NpeKpaLleH YrofioBHOro aena,
cnepoBaTenbHO, CyAbA AOKEH Bbln BbIHECTU NMOCTAHOBIEHME, a HE NMPUrOBOp.

KommeHTapuii:

MCTOpI/IFI OTBETOB

llar Bpems DOencreue CoctoAaHune bBannbi
1 21/02/24, Havano [Noka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: Cpok nopgayv anennAumMoHHON >kanobbl HeBepHbIn. OH OTtBeT

13:28 COCTaBJIAET He 3 CyTOK, a 15 co AHA BbIHECEHUA MOCTAHOB/IEHUA WU coxpaHeH

MHOro pelweHua cyga. Kpaxa asnAaeTcA npecTynjieHnemM HebosbLomn
TAXECTN, a He CPefHel, Kak yKa3aHo B NpuBedEeHHOM akTe. [Npurosop -
WTOrOBOE PELLUEHNE MO YrofIOBHOMY Aeny, KOTOPOE MOXET ObITh
OBGBUHUTENBHBLIM UK onpaBpaTeNbHbIM. [1peacTaBNeHHbIN akT
NPUroBOPOM He ABNAETCA, NOCKOSbKY Obl10 MPUHATO peLleHne O
npekpaLleHnn yronoBHOro Aena, crnenoBaTesibHO, CyabA OOMKEH Obin
BbIHECTW MOCTAHOBJIEHME, @ HE MPUIOBOP.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:29

4 10/03/24, OueHeHO BpPYYHYIO Ha 6 CO cneayloWMM KOMMEeHTapuem: BbinonHeH 6
18:50

Bonpoc 6
BbinonHeH

Bannos: 6 13 6

«Ctatba 1. B cootBeTcTBUM € KOHCTUTYUMen CCCP n KoHcTtutyumen PCOCP nocenkoBblv, CeNbCKUN COBET HAPOAHbIX
[enyTaToB Kak opraH rocy4apCTBEHHON BMacTy pellaeT BCe BONPOChl MECTHOMO 3HAYEHWA, UCXOAA U3
obLLerocynapCTBEHHbIX MHTEPECOB U MHTEPECOB rpaykaaH, MPOXMBAIOLLMX HA TEPPUTOPUM COBETA, NPOBOAMUT B XXM3Hb
peLLEHNA BbILLECTOALLMX rOCyAapCTBEHHbIX OPraHoB, y4acTByeT B 06CY>XXAEHMM BOMPOCOB ParioOHHOrO, rOPOACKOro,
OKPY>KHOr0, 0651aCTHOr0, KPaeBoro, pecnybnMKaHCKOro 1 obLLECO3HOr0 3Ha4YeHMA, BHOCUT MO HUM CBOW NPEOSIOKEHUA.

WcTovHuk: 3akoH PCOCP o nocenkoBoM, CENMbCKOM coBeTe HapoaHbIx aenytatoB PCOCP. 13.07.1968

1. Kaknm o6pasom 1 nocpenctsom Koro B Poccuickon Mepepaumm B HaCTOALLEE BPEMA PELLAKOTCA BOMPOChl MECTHOMO
3HayeHuA?

2. Kakoi npuHuun yctaHasnmsaeT KOHCTUTYUMA PD B OTHOLIEHWX MECTHOrO camoyrnpasfieHuna?

1. CornacHo KoHcTUTyummn PD, eaMHCTBEHHBIM UCTOYHUKOM BnacTu B PD ABRAeTcA eé MHOroHauMoHasbHbli Hapoa, B PO
rapaHTupyeTcA MecTHoe camoynpasnieHue. OHo hopMmpyeTca NOCPEACTBOM MPAMbIX, BCEOOLLMX, paBHbIX BbIGOPOB Mpu
TalHOM ronocoBaHun. MNMaccuBHbIM N36MpaTebHbIM MPaBOM ObITb M36PaHHbLIM B OpraHbl MECTHOMO caMoyrnpasiieHne
obnapaet rpaxaaHvH P®, gocturumii BodpacTta 18 net. COOTBETCTBEHHO, HAPOL, OCYLLECTBNAET MECTHOE
camoynpaBneHune Yepes cBomx npegctasutenen. Takxke B KoHCTUTyumm P® 3akpenneHo npaBo Hapoaa OCyLecTBNATb
CBOO B1IaCTb HEMOCPEACTBEHHO.

2. MecTHOe camoynpaBfieHne BXOAUT B CUCTEMY OpraHoB Ny6MYHON BNACTW, HO HE BXOAUT B CUCTEMY OpraHoB
rocynapcTBeHHol BnacTu. MecTHoe camoynpasfieHe camoCTOATENbHO, CNOCOBHO peLlaTh, B OCHOBHOM, BOMPOCHI
XO3ANCTBEHHOrO 3Ha4YeHWA, He HaxoaALWMecH B BEAEHNM OpraHOB rocyAapCTBEHHOM BNacTu CyGbEKTOB, (heaepasibHbIX
OpraHoB UCMONTHUTESIbHOM BnacTu. [eATenbHOCTb OpraHoB MECTHOIO CamoynpaBfieHUA yperynmpoBaHa CoOTBETCTBYOLNM
thenepasnbHbIM 32aKOHOM.



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196985&slot=5&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196985&slot=5&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196985&slot=5&step=2

KommeHTapwii:

UcTopusa otBeToB

LWar

|—

IN

lw

Bpemsa

21/02/24,
11:05

21/02/24,
13:28

21/02/24,
13:29

5/03/24,
10:19

OeiictBne CocrofAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: 1. CornacHo KoHcTuTyuum P®, e0MHCTBEHHBIM CTOYHUKOM OtBet
Bnactu B PO AaBnAeTcA €€ MHOroHaunoHanbHbIl Hapod. B PD COXpaHeH

rapaHTMpyeTcA MecTHoe camoynpasneHue. OHo chopmmpyeTca
NOCpPeACcTBOM MPAMbIX, BCEOOLMX, paBHbIX BbIOOPOB Npy TaliHOM
ronocoBaHun. [NaccnBHbIM n36vpaTenbHbIM NPaBoOM ObITb M36pPaHHbIM B
opraHbl MECTHOrO camoynpasneHue obnagaet rpaxkaaHud PO, gocturwmi
Bo3pacTa 18 net. CoOOTBETCTBEHHO, HAPO, OCYLLECTBNAET MECTHOE
camoynpaB/ieHVE Yepes CBOMX NpeacTaBuTenen. Takke B KOHCTUTYUMK
P® 3akpenneHo npaBo Hapoaa OCyLLEeCTBNATL CBOK BNaCTb
HenocpencTBeHHO. 2. MecTHoe camoyrnpaBfieHe BXOAUT B CUCTEMY
opraHoB Ny6sMYHOM BNacTW, HO HE BXOAMUT B CUCTEMY OpraHoB
rocynapcTBeHHoM BnacTn. MecTHoe camoynpaBfieHne CamoCTOATENBHO,
CMNOCO6HO peLlaTtb, B OCHOBHOM, BOMPOCHI XO3ANCTBEHHOIO 3Ha4YeHuA, He
HaxopAWwmecA B BeAEHMUN OpraHoB rocy[apCTBEHHOM BlacTn CyOBbEeKTOB,
henepasnibHbIX OPraHoB UCMOSIHUTENbHOW BriacTu. [eATenbHOCTb OpraHoB
MECTHOro CamoynpaBfeHVA yperynmpoBaHa CoOOTBETCTBYIOWNM
benepasnbHbIM 32aKOHOM.

MonbiTKa 3aBepLueHa BbinonHex

OueHeHO BPYUHYIO Ha 6 CO crefyoWuM KOMMEeHTapuem: BbinosiHeH

Bannbl



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196985&slot=6&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196985&slot=6&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196985&slot=6&step=2

Bonpoc 7
BbinonHeH

Bannos: 10 n3
12

[lna npasonpumeHenna B Poccuiickon deaepaunm 60nbluoe 3Ha4eHne nmetoT npuHATtblie NMneHymom BepxosHoro Cyna
Poccuiickon ®epepaummn nocTaHOBNEHNA, @ Tak>ke 0630pbl CyAe6HOM NpakTUKK, yTeepxxgaemole MNMpesnanymom
BepxosHoro Cyna Poccuitckor denepaunm. [laHHble NOCTaHOBAGHMA 1 0630Ppbl MPUHMMAIOTCA B LienAX obecneveHna
npaBuUsIbHOrO NPUMEHEHMA 3aKOHOAAaTENbCTBA M COAEPXXAT Pa3bACHEHWA ANA H/XKECTOALLMX CYA0B.

Bamemy BHMMaHWMIO npegnaraeTcA OTPbIBOK U3 TAaKOro NOCTaHOBJIEHUA, a TaK>XXe npaBoBble HOPMb, Heobxoaumble ona
OLIeHKWM nNpencTaB/IEHHOro OTpbiBKa.

MpennaraetcA OTBETUTb Ha CriedyoLme BONPOChI:

Mpennonaraet nu no3unuma BepxosHoro Cyaa P® B AaHHOM Criyyae MHYI0 TPakTOBKY NMPaBOBbIX HOPM, YeMm
npenyCcMOTPEHO AENCTBYIOWMM 3aKOHOAATENLCTBOM?

Kakaa dpopmynmposka ana noctaHosneHns NneHyma BepxosHoro Cyna P® no aaHHomMy Bonpocy ABnAnack 6bl 6onee
KOPPEKTHOM (MpenioxXnTe CBOM BapuaHT)?

losuumna BepxoBHoro cyna P®:

Bonpoc 7 O630pa no oTaesnbHbIM BONpocam cyaebHoM NPakTyKK, CBA3aHHbIM C MPUMEHEHNEM 3aKOHOOATENbCTBA U MEp
no NPOTUBOAENCTBUIO PacnpoCTpaHeHnto Ha TeppuTtopun Poccuickon depepaumy HOBOM KOPOHaBUPYCHOW MHbeKkLmn
(COVID-19) Ne1 (yTB. MNMpesnanymom BepxosHoro Cyna PD 21.04.2020):

«... [lpy aTOM CnepyeT UMeTb B BUAY, YTO OTCYTCTBUE Y [OKHUKA HEOOXOAUMbIX AEHEXHbIX CPeACTB Mo 0bLemMy npasuny
He ABAAETCA OCHOBaHWEM Af1A 0CBOOGOXAEHNA OT OTBETCTBEHHOCTU 3a HencrnonHeHne obAasatenscTs. OgHako ecnm
OTCYTCTBUE HEOOXOAMMbIX AEHEXHbIX CPEACTB BbI3BAHO YCTAHOBIEHHBIMU OrPaHNYMUTENIbHbIMU MepamMu, B YaCTHOCTU
3anpeToM onpeaeneHHon AeATENbHOCTY, YCTAHOBIEHVEM PeXXmMa Camon30onALMn 1 T.M., TO OHO MOXET ObITb MPU3HAHO
OCHOBaHWeM 4717 OCBOOOXXAEHUA OT OTBETCTBEHHOCTU 3a HEMCMNONHEeHMe U HeHaaexallee UCrnoiHeHne 06A3aTenbeTs
Ha ocHoBaHun ctaTtbun 401 'K P®. OcBoboxxaeHne 0T 0TBETCTBEHHOCTM [OMYCTMMO B C/lyyae, eCnv pasyMHbIn U
OCMOTPUTESBHbIN YYaCTHUK rPaX AaHCKoro o6opoTa, OCyLLECTBAOLWMIA aHANOMMYHYIO C AO/XHUKOM AEeATENbHOCTb, He
Mor 6bl n3bexkatb Heb6NaronPUATHBLIX PMHAHCOBBLIX MOCNEACTBUN, BbI3BaHHbIX OFPaHNYNTENBbHBIMU Mepamu (Hanpumep, B
cry4ae 3Ha4YMTENbHOrO CHUXKEHMA pasmepa nNpubbInm No NpUYMHE NPUHYANTENBHOMO 3aKPbITUA NPEAnpPUATMA
06LLECTBEHHOrO MUTAHUA AJ1A OTKPLITOro NOCELLEeHMA)...»

lMpaBoBbie HOpMbI, HeobxoauMble AJIA OLeHKU npeacTaB/ieHHON no3uynn BepxosHoro cyna P®:
'K P®. MyHKT 3 cTatbu 401. OcHOBaHMA OTBETCTBEHHOCTY 32 HapyLUeHNEe 06A3aTeNbCTBa

Ecnun nHoe He npenycMoTpeHo 3aKOHOM Ui 00roBopoMm, Inuo, He UCNOoJTHUBLLEee U HeHaaiexxalmm 06pa30M
VCronHMBLLIEE 06A3aTENbCTBO npu ocyliecTeieHnn npe,qanHmmaTeanKoﬁl 0eATesNIbHOCTU, HeCceT OTBETCTBEHHOCTb, eCcinn
He OOKaXXeT, YTO HaaneXatllee UCnoJiHeHne okKka3asioCb HeBO3MOXXHbIM BCJieACTBUE Henpeo,u,onvlmoﬁ CUnNbl, TO eCTb
l-I[Z)(:,‘?:Bbl‘-lé':ll‘/'IHI::IX 1 HenpenoTBpaTUMbIX NPU OaHHbIX YCNOBUAX obcToATeNbCTB. K Taknm 06CTOATENBCTBAM HE OTHOCATCA, B
YaCTHOCTW, HapyLleHne obA3aHHOCTEN CO CTOPOHbI KOHTPareHToB O0/DKHUKA, OTCYTCTBUE HA PblHKE HY>XXHbIX ON1A
NCNONHEHNA TOBAPOB, OTCYTCTBUE Y OOJDKHUKA Heo6X0AMMbIX OEHEXHbIX cpencTs.

1. Oa, no3vumA BepxoBHoro cyna P® HeMHOro pacxoamTea ¢ no3vumen 3akoHogaTtens (MpaxaaHcknM Kkogekcom PD).

'K P® roBopuT, 4TO OTCYTCTBUE HEOOXOAMMBIX AEHEXHBIX CPeACTB He ABMAETCA HeNpeaoTBPaTMMbIM 1 Ype3BblHanHbIM
06CTOATENBLCTBOM, YTO BMOJSIHE TOTMYHO, T.K. OCYLLECTBIEHNE NPEeANPUHNMATENbCKON AeATEeNbHOCTM BCeraa CBA3aHO C
puckom notepu npubbinn. OgHako no3vumva BepxoBHoro cyga P® cocTomT B TOM, YTO K AaHHOW CTaTbe MPUMEHVMbI
nosioXxeHnA 06 obblvae rpaXkaaHcKoro 060poTa, pa3yMHOCTU 1 OCMOTPUTENBHOCTY A0/MKHMKA. T.e. BepxoBHbivi cyn PO
BBOAUT HOBbIE KaTeropmun, He 3akpennéHHble B CT. 401 'K PO, ABnAlowmMeca "MCKNoYeHneM N3 UcKtoveHna". BepxoBHbIn
cyn PO ykasbiBaeT, 4TO OTCYTCTBUE HEOOXOAMMBIX AEHEXHbIX CPEACTB U3-3a YCTAHOBMIEHHbIX OrPaHNYUTENbHBIX Mep
ABNAETCA OCHOBaHVWEM 0CBOOOXAEHNA JOMMKHNKA OT OTBETCTBEHHOCTM 3a HapyLleHe 06A3aTenscTea.

2. BepxoBHoMy cyny P® cneposano ckasaTb, YTO OrpaHuynTeNbHbIE Mepbl ABMIAOTCA 0OCTOATENBCTBOM HENPEOA0NMMON
CUIbl N Pa3bACHUTb, YTO OFPaHMYNTENbHBIE MEPbI, BBEAEHHbIE B CBA3M ¢ COVID-19, ABNAOTCA Ype3Bbl4aNHbIMU U
HenpepoTBpaTuMbIMK. O rpaXkaaHCKoOM 060poTe 346eCh YNOMUHATL He CriefoBarno.



https://www.consultant.ru/document/cons_doc_LAW_452991/94ebfa384dd37d9377ee7b78ab23c150ff69e5b4/#dst101918
https://www.consultant.ru/document/cons_doc_LAW_5142/94ebfa384dd37d9377ee7b78ab23c150ff69e5b4/

KommeHTapwii:

5+5

BC P® paet npamo npoTmneopeyallee MK PO pasbACHEHME O TOM, YTO OTCYTCTBME Y AOMKHMKA HEOOXOAMMbIX OEHEXHbIX
CPeAcCTB B pAAE ClyvaeB MOXET BbITb OTHECEHO K 06CTOATENbCTBAM HEMPEOAONMMON CUbI.

NcTopus oTeeToB

LWar

=

IN)

lw

Bpema

21/02/24,
11:05

21/02/24,
13:28

21/02/24,
13:29

4/03/24,
12:42

DeictBue

Hauano

CoxpaHeHo: 1. [1a, nos3vumna BepxoBHoro cyna P® HeEMHOro pacxoguTca ¢
nosuumen 3akoHogatena (MpaxxaaHckum kogekcom P®). TK P® rosopurT,
YTO OTCYTCTBME HEOOXOAMMBIX AEHEXHbIX CPELCTB HE ABNAETCA
HenpenoTBpaTUMbIM 1 Ype3BblYaNHbIM 0OCTOATENBCTBOM, HYTO BrOSIHE
JIOTUYHO, T.K. OCYLLECTBNEHNE NPeanPUHMMATENbCKON AeATEIbHOCTU

BCcerna cBA3aHO C pPUCKOM noTepun I'Ipl/lﬁbll'll/l. OpHako noa3uuua BepxoBHoro
cyna P® cocTonT B TOM, 4YTO K JA@HHOWN CTaTbe NMPUMEHUMbI NON1I0XXKEeHNA 06

0ob6blyae rpaxkaaHckoro 060poTa, pa3yMHOCTU U OCMOTPUTENBHOCTU
nomkHuka. T.e. BepxoBHbin cyn PO BBOOUT HOBbIE KaTeropuu, He
3aKpennéHHble B CT. 401 MK PO, ABnAtowmeca "McKNio4eHnem 13
MCKNoYeHnA". BepxoBHbili cya P ykasbiBaeT, 4TO OTCyTCTBME
HEOOXOAMMbIX OEHEXHbIX CPEACTB U3-3a YCTAHOB/EHHbIX
OrpaHNYMTENbHBIX MEep ABNAETCA OCHOBaHNEM OCBOOOXAEHNA OOMKHMKA
OT OTBETCTBEHHOCTU 3a HapyLueHne obAasaTenscTaa. 2. BepxosHomy cyny
P® cnepoBano ckasatb, YTO OrpaHNYNTENbHbIE MepPbl ABNAKOTCA
06CTOATENBCTBOM HENPEOAOSIMMOM CUJIbl N Pa3bACHUTb, YTO
orpaHn4yuTenbHble Mepbl, BBeAEHHbIe B cBA3M ¢ COVID-19, ABnAoTcA

YpesBblyariHbIMU 1 HenpegoTepaTUMbiMK. O rpaXkaaHCKoM 060poTe 34ech

ynoMnHaTb He crienosasno.

MNonbiTka 3aBepLueHa

OueHeHO Bpy4HYI0 Ha 10 co cneaylowmnmMm KoMmMmeHTapuem: 5+5 BC PO

paet npAamo npotusopevauwee MK PP pasbAcHeHUe 0 TOM, 4YTO
OTCYTCTBUE Y AOHKHUKA HEOOXOAMMbIX AE€HEXHbIX CPeACTB B pAae

clly4aeB MOXXET GbiTb OTHECEHO K 06CTOATENIbCTBaM HEeNnpeoaosIMMon

CUNbI.

CocTofAHue

Moka HeT
oTBeTa

OTBet
coxpaHeH

BbinonHeH

BbinonHeH

Bannbl

10

Bonpoc 8
BbinonHeH

Bannos: 16 n3
16

PoouTtenu oBeHaguatunetHero Cawm v nAaTuneTHero JvMbl NPUHAMN pelleHne o pacTopyxeHun 6paka. Mo peleHnto
poauTtenei Cawa v Ouma JonkHbl 6bl1M 0CTaTbCA NPOXKMBATL C MaMOW.

Mockonbky nana Cawu 1 Oumbl HamepeBasca nepeexaTb Ha MOCTOAHHOE MECTO XXUTENIbCTBA B APYryto CTpaHy, OH

NPeANoXN Mame MasbynKoB nepeaaTb UM OGHOKOMHATHYIO KBapTUpYy, ObiBLUYIO ero o6payHbIM MMYyLLECTBOM, BMECTO
ynnatbl anMmeHToB. Mama cornacunacb. KsapTtupa 6bina nepegaHa.

Yepes rog, Calua, 3aHMMaACh CNOPTOM, MOYYMS CEPbe3HYI0 TPaBMy, TPEBYHOLLYIO ANUTENbHOrO fiedeHus. MocKombKy y
maTtepy Calum He MMesocb LOCTATOYHbIX CPEACTB A/1A 06ecneyeHns CbiHy TPebyemoro fiedeHuns, oHa obpaTuniacs K ero
OTLY, yKasas, YTO OH Tak>Ke 06A3aH HeCTV PaCcXobl MO JIEYEHNIO CbiHa.

Bonpocsbr:
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1.Mor nn oTew, Manb4YnKoB ynnatnTb anuMeHTbl NyTeM nepenayu B COBCTBEHHOCTb AeTel KBapTUpbI? OGOCHyVITe oTBeT.

2.Kaknm 06pas3om peluaeTca BONPOC 0 NpaBax 1 06A3aHHOCTAX POAUTENEN B OTHOWEHUN pebeHKa B 3aBUCMMOCTM OT TOro,
C KeMm ornpeneneHo MecTo Xutenbcrasa pebeHka?

3./imetoTcA N1 y matepmn Masib4nMKoB NPaBoOBble OCHOBAHNA TPeboBaTh OT OTLA HECEeHWA [OMOMHUTESbHbIX PACXOA0B Ha
neyeHve Caluv ¢ y4eTOM NpeaLwecTByOLWEN nepefayn B COOCTBEHHOCTb AeTeln KBapTupbl? OBOCHYNTE OTBET.

4 Kakum obpasom peluaeTcA BOMNPOC O TOM, C KeM Moc/e pasBofa poavTenein OMKHbI NMpoXuBaTh 4eTn?

1. Oa, mor. PognTtens, He NPUHMMAaOLWMIA HENOCPEACTBEHHOE yyYacTue B BOCNUTaHUM pebéHka, 06A3aH nomoraTtb emy
maTepuanbHo. Ynnara allMMeHTOB MOXET ObITb OCyLweCcTBNeHa NyTéM nepegayv (MpefocTaBneHna) umyLecTsa pebeéHKky
13 JIMYHONM COBCTBEHHOCTU POAUTENA, HO 3TO HE OCBOOOXOAET TaKoro poauTena oT 06A3aHHOCTY NO AallbHENLLEMY
coaep>XaHuio oeTen.

2. MpoxuBaHue pebéHka OTAebHO OT POAWTENA He NLWAET Takoro POAMTENA Npas Ha obLueHMe ¢ pe6EHKOM, NosyyeHne
MHbopMaLMK O MosTyHeHUr Pe6EHKOM 06pa3oBaHMK, COCTOAHMUM ero 300POBbA, HE IMLIAET POANTENA 06A3aHHOCTA MO
copep>xaHuio pebéHka. MopAamoK OCYLLEeCTBNEHWA Tak1uxX Npas 1 06A3aHHOCTe paspeLaeTca Mo CornalleHuio poanTene,
a B CNyyYae HeBO3MOXKHOCTM WX COrflacus - CyO0M MPU y4acTum opraHa oneku nonevynTenscTea.

3. [la, umetoTca. CornacHo ceMeinHoMy 3aKoHoAaTeNbCTBY, Nepeaaya MMyLLECTBa ABNAETCA OMHOBPEMEHHON, @ 3HaUnT
He JaéT B NOJSIHON Mepe yTBEpXXAaTh O Hafnexallem BbiNoSHEHUN OTLOM 06A3aHHOCTU MO CofepyKaHuio aeTein. 1o
3HaAYUT, YTO OTeL, TakxKe JOSIKEH NPOAOC/KATb HECTU Pacxoabl Ha codepykaHve aeTeil. KoHeyHo, MaTb Brpase Tpe6oBaTb
HeceHWA OOMNOSHUTENbHBIX PACXOA0B, /i HEMOCUIbHBIX, T.K. PEGEHOK B HMX HY>KAAeTCA.

4. Bonpoc 0 MecTe nNpoxunBaHuA pebEeHka nocre pactTop)keHna 6paka paspeluaeTca CyaoM Npu pacTopxxeHun 6paka. Cyay
MOXEeT ObITb NPeAOCTaBNEHO cornalleHe poanTener o MecTe NnpoXXmsaHna pebéHka, nopaake obLLeHnA poauTena,
NPO>XMBAIOLLLEro OTAESbHO, C HUM. PeBEHOK, AocTUrwmin Bospacta 10 neT, AoMmKeH ObiTb 3acyluaH B Cyae npu peLleHmm
BOMpoca 0 ero fanbHenwem Mecte Xutenbcraa. [Npn 3ToM CyA0M y4nTbiBAETCA NPUBA3AHHOCTbL pebéHKa K KaXKaoMy 13
poauTenen, MmaTepmasnbHOe MONIOXKEeHMEe KaXA0ro N3 HUX, COCTOAHNE 300POBbA poauTenein n pebéxka, ycnosusa
NpPoXXuBaHWA 1 Npoydne ycnosua. Kak npasuno, cyapl NpeanoymTaioT nepefasaTb 060MxX aeTen ogHOMY poguTento. Yawe
TakoBbIM ABNAETCA MaTb.

KommeHTapwii:




UcTopusa otBeToB

lllar Bpemna OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. [la, mor. PoguTenb, He NPYHUMAIOLWNIA HEMOCPEACTBEHHOE OTtBeT

13:28 yyacTue B BOCMMTaHUM pebEHka, 06A3aH Nomoratb eMy MaTtepuasnbHo. coxpaHeH

Ynnarta anMmeHTOB MOXeT ObITb OCYLLEeCTBIeHa NyTEM nepepadn
(NpepocTasneHnA) umyLlecTsa pebéHKy U3 IMYHOM COBCTBEHHOCTM
poauTensa, HO 3TO He 0CBOOOXAAeT Takoro poanTens oT 06A3aHHOCTY NO
hanbHerwemMy cogepxXaHuio geten. 2. lNMpoxveaHne pebéHka oTaenbLHO
OT POAMTENA He NLWaeT Takoro poanTenA npas Ha obLeHne ¢ pe6EHKOM,
nony4yeHne nHgopmaummn o Nony4eHn peb6éHKom obpasoBaHny,
COCTOAHUW ero 340pOBbA, He 1LaeT poamTena 06A3aHHOCTY No

cogep kaHuntio pebéHka. [NopAanok OCyLweCcTBNEHNA TakuX Npas n
06A3aHHOCTEN pa3peLluaeTcA Mo CornaeHnio poanTenen, a B cryyae
HEBO3MOXXHOCTM MX COrnacuA - CyaoM Npy y4acTum opraHa oneku
noneuntenscTsa. 3. [ia, umetotcA. CornacHo cemeiHomy
3aKoHOAaTEeNbCTBY, Nepeaaya NMyLLecTsa ABNAETCA eAVHOBPEMEHHON, a
3HaAYMT He JAéT B NOJSTHOM Mepe YTBepXAaTh O Haaexxallem
BbIMOSIHEHWNM OTLLOM 06A32HHOCTU MO COAEPXKaHMIO AeTelr. ATO 3HaUUT,
4YTO OTeL, TakXe AOMKEH MPOA0IKATb HECTU PacXoAbl Ha coaepXxaHne
neten. KoHeyHo, maTb Bnpase TpeboBaTb HECEHMA AONOMHUTENbHbIX
pacxonoB, eri HEMOCUITbHBIX, T.K. pPE6EHOK B HUX HyxpaeTca. 4. Bonpoc o
MecTe NpoXKMBaHUA pebéHkKa nocne pacTopXXeHnA bpaka paspeLiaeTca
CynoM npu pactopxeHun 6paka. Cyay MoxeT ObITb NPefocTaBneHo
cornawieHne poguTenen o MecTe NpoXueaHuA pebéHka, nopaake
0o6LLEeHNA poouTena, NMPoXMBaKLWero OTAENbHO, C HAM. Pe6EHOK,
JocTurwmnin BospacTa 10 neT, AoMmKeH 6biTb 3acnyLiaH B cyae npu
peLLeHnn BONpoca O ero AanbHenwem mecTe xutensctea. [pn atom
CYOOM y4MTbIBAETCA NPUBA3AHHOCTb PeHEHKA K KaXXA0MY U3 poauTenen,
maTtepuanbHoe NoIoXKeHNe KaXKaoro U3 H1MX, COCTOAHME 340POBbA
poauTenen n pebeéHka, ycrnoBua NpoXmnBaH1A 1 npo4ve ycnosuma. Kak
npaswno, cyabl NpeanoYMTatoT nepenasatb 060Mx AeTert OgHOMY
poauTento. Yalle TakoBbIM ABNAETCA MaTh.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:29

4 10/03/24, OueHeHO BpPYYHYIO Ha 16 CcO creaylOWUM KOMMEHTapuem: BbinonHeH 16
21:48

Bonpoc 9
BbinonHeH

Bannos: 12 n3
16

O6LLECTBO C OrPaHNYEHHOM OTBETCTBEHHOCTBIO «DOPTYHa» 3aKMOYNIO AOrOBOP NOCTaBKM UHXXEHEPHOro 060pynoBaHMA ¢
aKLMoHepHbIM 06LwecTBoM «locTaBwmkMy». Ob6a3aTenscteo OO0 «DopTyHa» No onnarte obopynoBaHuA 6bi10
obecrneveHo 6HaHKOBCKOW rapaHTuei, BblaaHHOM 6aHKOM «[deHexHbIn». AO «MocTaBwmkM» Hagnexalmm o6pasom
VICMNOJTHNIIO CBOKO 06A3aHHOCTb MO NocTaBke nHxeHepHoro obopynosaHua, a OO0 «PopTyHa» onnatuio ero. Yepes Tpu
mMecAua nocne 3aeepLueHnA pacyeToB AO «[ocTaBwmkM» CTONKHYMOCh C HEAOCTATKOM AEHEXHbIX CPeAcTB AN
NOKPbITUA KaCCOBOro paspbiBa. BBMAY TOro, 4To K 3TOMYy MOMEHTY CPOK AeNCTBMA 6AHKOBCKON rapaHTumn He nctek, AO
«MocTaBwmkM» NnpeabABMNO TpeboBaHve ANnA niaTexa rno rapaHTun. bank 3annaTun no rapaHTum 1 NpeabABUI
TpebosaHme o komneHcaumm Kk OO0 «DopTyHa». OO0 «PopTyHa» 0TKa3anoch BO3MeLLaTh AeHbr 6aHKy CO CCbINKOM Ha
TO, YTO 6aHKOBCKanA rapaHTuA NpekpaLLlaeTca ¢ npekpatleHmem obecneyeHHoro 06a3aTensCcTBa, U 6aHK cam BUHOBAT, YTO
He obpaTu/i Ha 3TO BHMMaHWE 1 MPOU3BES NiaTex, No3TOMy 3TO NoTepn 6aHKa, 1 OHW He NoAneXxkaT BO3MeLLEHNIO HaHKy
0o6LwecTBo.

OTBeTbTE Ha BOMPOCHI:

1470 Takoe 6aHKOBCKAaA rapaHTuA?

2.B yem cocTouT cneumdmrka 6aHKOBCKONM rapaHTum Kak crnocoba obecrneveHnAa NCnosHeHna 06A3aTenseTs?
3.B kakux cny4anAx npekpataeTtcA 6aHKoBCKaA rapaHTuA?

4.0omxkHo nn OO0 «DopTyHa» BO3MECTUTL BaHKy CyMMY, ynadeHHyo UM no rapaHTum? OTBeT 060CHYMTe.

1. BaHkoBCKanA rapaHTmA - cnocob obecneyeHnA 06A3aTeNnbCTBA, NoMMeHoBaHHbIV B 'K P®. 3To noasua HesaBucumon
rapaHTum ¢ 0Co6bIM CyOLEKTOM - GaHKOM, CTOPOHbI rapaHTuK - rapaHT 1 6eHeduumap.

2. B cnyyae npepocTaBneHna 6aHKOBCKON rapaHTum, 6aHk 06A3yeTcA NpefocTaBUTh KPEATOPY rapaHTuio, U MosyyaeT B
cnyyae BbINaThbl 3TON rapaHTUM Npaso TpeboBaTb 3Ty BbINATy C AO/MHKHIKA. BaHKoBCcKanA rapaHTuA He3aBucma oT
OCHOBHOro 06A3aTenbCTBa.

3. MNonHoe Hapnexatlee UCMOoIHEHNE OCHOBHOrO 06A3aTeNbcTBa B NOTHOM 06BbEME, MpeKpaLLeHne cpoka eé OencTBuUA,
BbInfaTa rapaHTUNHOW CyMMbl (CamMOW rapaHTun)
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4. HeT, He nomxHo. CornacHo MK P®, rapaHTuna He3aBMcUMa OT OCHOBHOro 06A3aTenbeTaa. [apaHT He Bripase TpeboBaTh
OT JOMKHMKA MO OCHOBHOMY 06A3aTeNIbCTBY BO3MELLEHNA/KOMIMEHCALMM, YNaYeHHON Mo rapaHTMn. TO NPOTUBOPEYNT He
TOJSIbKO 3aKOHY, HO 1 06LLEMY CMbICNy 06A3aTENbCTBEHHbBIX MPABOOTHOLLEHUIA, MO KOTOPbIM TPpeGOBaHME K 1uam, He
y4acTByOLWMM B 06ecneyeHnn obAas3aTenbcTBa 6biTb NpeabABneHo He MoxeT. CnepgoatensHo, OO0 "dopTyHa" He
[OOMKHO Bo3MelLaTb 6aHKy CyMMY, YradyeHHyo UM Mo rapaHTUumn.

KommeHTapwii:




UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. BaHKkoBcKaA rapaHTua - cnocob obecneveHmA OTtBeT

13:28 06A3aTeNbCTBa, MONMEHOBaHHbIN B TK PD. 3To noasma He3aBnCUMOW coxpaHeH

rapaHTum ¢ 0cobbIM CYy6BEKTOM - GaHKOM, CTOPOHbI FapaHTWK - rapaHT 1
6eHedmumap. 2. B cnyyae npegoctaBneHnsa 6aHKOBCKOW rapaHTum, 6aHk
06A3yeTCcA NPefoCcTaBUTb KpeanTopy rapaHTuio, 1 nosyyaeT B criyyae
BbIN/1aThl 9TOW rapaHTUM Npaso TpeboBaTb 3Ty BbINAATY C AOSKHMKA.
BaHkoBCKaA rapaHTVA He3aBuUCuMa OT OCHOBHOMO 06A3aTenbCTBa. 3.
[MonHoe Hagnexatiee MCNOMHEHNEe OCHOBHOMO 06A3aTeNbLCTBA B MOTHOM
06BbEME, MpeKpalleHne cpoka eé OencTBUA, BbinsiaTa rapaHTUNHOM
cyMMbl (camoii rapaHTum) 4. HeT, He gomkHo. CornacHo K P®, rapaHTua
He3aBucMMa OT OCHOBHOro obAs3aTenbcTBa. [apaHT He Brnpase TpeboBaTtb
OT JO/DKHMKA MO OCHOBHOMY 06A3aTeNbCTBY BO3MELLEHNA/KOMMNEHcaLUmm,
ynna4yeHHom no rapaHTUn. ATO NMPOTMBOPEUNT HE TONBKO 3aKOHY, HO U
o6LLemMy CMbICy 06A3aTeNbCTBEHHbIX MPABOOTHOLLEHWUIA, N0 KOTOPbIM
TpeboBaHue K nnuam, He y4acTByoLWMM B obecrnedeHnn ob6Aa3aTenscTaa
6bITb NPpeabABNEHO He MoxeT. CneposaTtenbHo, OO0 "®opTyHa" He
OOMKHO BO3MeLLaTb 6aHKy CyMMY, YNadyeHHyo UM Mo rapaHTumn.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:29

4 10/03/24, OueHeHO BpPYYHYIO Ha 12 co cneaylOWMM KOMMEHTapuem: BbinonHeH 12
23:20

Bonpoc 10
BbinonHeH

Bannos: 10 ns
16

KoHpykTop KprokoBa, ocyllecTBnAsLuasa paboTy no npogaxe npoesaHbix 6unetos Ha aBTobyce Ne15, HEBEXNBO
pasroBapuBasna ¢ 0O4HOM 13 NACCaXXMPOK, He XXenaBLMX onnadmeaTth npoesn, [Naccaxunpka Hanucana B aBTO6YCHbIN Napk,
roe pabotana KptokoBa, »kanoby, ykasas, YTO KOHAYKTOpP el xamuna. [ypekTop aBTobyCHOro napka npuHAm peLueHne o
nuweHun KpiokoBOM NpeMumn n3-3a AaHHOro AUCLMNIIMHAPHOIO HapyLeHNs.

Monyuus 3apnnaty B pa3mepe 35 000 pybner BMecTo nnaHupyembix 41 000 pybner, Kprokosa obpaTtunacs B
6yxranTepuio, MPocA pa3bACHUTL, MOYEMY OHa NMOsy4Ynna Takylo ManeHbKyto 3apnnaty. byxrantep coobwwmna, 4To oknag
KptokoBon coctaBnAeT 35 000 pybnew, npyu 3TOM npegnonaraeTca, 4To KpiokoBa fomkHa otpabotartb B mecAl, 160 yacos
Ha mapLupyTe. KptokoBa oTpaboTtana 180 yacos, Taknum 06pa3om, 3a nepepaboTKy er nonaranacb npemua B pasmepe 6000
pybnen. OgHako 13-3a KOH(PIMKTA C NacCaXKMpKOon ANPEKTOP pacnopAauica He HaumcnATe KptoKOBOW NpemMuio.

KptokoBa He corfiacunach ¢ nosuumein AMpekTopa asTobyCHOro napka 1 xanoby B MHCMEKLMIo Tpyda.

Bonpocsbr:

1.Kakure amcumnnvHapHble HakasaHua 3a QUCUMIMHaPHbIE MPOCTYMNKU NpeayCMOTPEHbI TPYAOBbIM 3aKOHOAATENbCTBOM?
2.0nnwmnTe NopafoK NPUMEHeHNA K paboTHUKY AUCLUMNIIMHAPHOTO B3bICKAHWA.

3.Kakmu nonHomounaMn obnafaeT UHenekums Tpyaa? YKaxmnte He MeHee Tpex NoSIHOMOYUUIA.

4.Ha 4blo CTOPOHY A0MKHA BCTaTb MHCNEKUMA AHHOM Crope: CTOPOHY KproKOBOM 1v CTOPOHY AMpekTopa ABTOBYCHOro
napka? OTBeT 060CHyITE.

1. CornacHo TpynoBomy kogekcy Poccuiickon @enepaumu, AUCUMNIIMHAPHBIMU B3bICKAHUAMW ABNAIOTCA 3amMedaHue,
BbIFOBOP 1 YBOJIbHEHME MO COOTBETCTBYIOLMM OCHOBaHMAM. LLITpadha B faHHOM nepeyHe Her.

2. PaboTopatenb 06A3aH noTpeboBaTh ¢ paboTHMKA 06 bACHUTENBHYO O COBEPLUEHHOM NPOCTYMKE, KOTOPOE AONKHO
NocTYNUTb B TeYeHue 2 paboumnx AHEN, a 3aTeM YyKe BbIHOCUTb JTIOKasbHbI akT ( npukas/pacrnopaXXeHne) o NpUMEeHeHUn K
paboTHMKY AUCLMINIIMHAPHOIO B3biCKaHMA. B3bickaHne He MOXEeT BbITb HaIoXEeHO CrycTA 3 MecALa nocne CoBepLleHns
npocTtynka. Pabotogatenb 06A3aH 03HAKOMUTb PabOTHUKA MO, POCMUCH C HAJIOXKEHHBIM Ha HErO B3bICKaHNEM.

3. iHcneKkumA Tpyaa MOXeT BbICTynaTb NPUMUPUTENEM MEXIY CTOPOHAMU B CNy4YasaX KOH(DIMKTOB MeXay paboTHUKaMu
1 paboTtoaaTenem. MiHcnekuma Tpyaa yrnofHoOMOYeHa OCyLLEeCTBATL NPOBEPKM YCIOBMWIA Tpyaa, U TpeboBaTb yCTpaHeHUa
BbIABNEHHbIX HAPYLIEHWIA, a TakKe pasbACHATL PaboTHUKaM 1 paBGoTodaTenaM TPYAOBbIe Mpasa 1 06A3aHHOCTH,
NMPVYMEHATb aAMUHUCTPATUBHOE HaKasaHue K y4acTHUKaM TPYLOBbIX MPABOOTHOLWEHWIA B CBA3W C OCYLLECTBAEHHBIMU MU
HapyLLIEeHNAMM.

4. iHcnekumA fo/kHa BCTaTb Ha CTOPOHY AvpekTopa ABTO6YCHOro napka.

MepepaboTka He ABNAETCA Pa3HOBUOHOCTHLIO CBEPXYPOUHbIX paboT, T.K. BbIMOSHAETCA pabOTHUKOM NO CO6CTBEHHOMY
»XenaHuto, a He no npocbbe paboToaartensa. Boixon KptokoBow 3a npeaenbl yCTaHOBNEHHOW HOPMbl Obl1 LOOPOBOSBHBIM,
OHa MMena npaso He paboTaTb nuwHKMe 20 Yacos. K ToMy XXe, npeMmnpoBaHue, T.e. NooLpeHme 3a JO6POCOBECTHbLIN TPyL,
ABMAETCA NpaBoOM, a He 06A3aHHOCTLIO paboToaartena. PaboTogaTens uMeeT NpaBo Kak BbinaiaynBaTb NPEMUIO, TaK N HET.
Oknag, e, NPAMO YCTaHOBIEHHbI TPYA0BbLIM [OFOBOPOM, AODKEH BbINiaynBaTbCA B IIOOOM cryyae, 4To 1 6b1n1o
BbINOMHEHO paboTogaTenem. HecooTBeTCTBUE 3apnnaTHbIX OXXMAaHNA KpoKoBOW 1 hakTUYECKN BblOaHHOW CYyMMbl HEe
MOXET ABNATLCA OCHOBaHVEM AJ1A yA0BNEeTBOPEHNA eé TpeboBaHWi, T.K. He NPOTUBOPEYNT TPYAOBOMY
3aKOHOAATENbCTBY.
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KommeHTapwii:
HenonHbl 1 HETOYHBIV OTBET Ha BOMPOC 2, COAEPXKUT OLLUMGKY, HEBEPHbIV OTBET Ha BOMPOC 4.




NcTopunsa otBeToB

LWar

=

N

Bpema

21/02/24,
11:05

21/02/24,
13:28

OewncTtBue CocTtofAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: 1. CornacHo TpygoBomy kogekcy Poccuiickoi denepaumn, OTtBeT
OVCUMNNMHAPHBIMUW B3bICKaHWUAMY ABMAIOTCA 3aMeyaHune, BbIroBop v coxpaHeH

YBOJIbHEHME MO COOTBETCTBYHOLMM OCHOBaHMAM. LLTpada B faHHOM
nepeyHe Het. 2. PabotopgaTtenb 06A3aH noTpeboBaTh C paboTHUKA
06BbACHUTESBHYIO O COBEPLUEHHOM NPOCTYMNKE, KOTOPOE AOHKHO
NOCTYMNUTb B Te4eHue 2 paboumx OHeN, a 3aTeM y>Ke BbIHOCUTb
NoKarnbHbIN akT ( NpuKas/pacnopA>eHne) 0 MPUMEHEHNN K pabOTHUKY
OCLUMMNNIMHAPHOMO B3bICKaHWA. B3bickaHne He MOXET OblTb HANOXEHO
CrycTA 3 MecAua nocne coBepLieHnA npoctynka. Pabotoparens 06A3aH
03HaKOMUTb PaboTHMKA NOA, POCMNCH C HAJTOXKEHHbBIM Ha HEro
B3bICKaHMeM. 3. VIHcnekuma Tpyaa MOXET BbICTYNaTb NpUMUpUTENEM
MeXay CTOpOHaMM B Cry4aAx KOHMIMKTOB Mexay paboTHMKamu v
paboTogaTenem. VIHcnekumA TpyAa ynosHOMOYeHa OCyLLeCTBNATb
npoBepKM YCNoBUA TpyAa, 1 TpeboBaTb YCTPAHEHUA BbIABEHHbLIX
HapyLeHn, a Takxe pa3bACHATL paboTHMKaM 1 paboTonatenam
TpyOoBble NpaBa v 06A3aHHOCTK, MPUMEHATL aAMUHUCTRATUBHOE
HakKa3aHune K y‘-laCTHVIKaM pr,D,OBbIX I'IpaBOOTHOIJJeHI/IVI B CBA3U C
OCYLLECTBNEHHBIMU UMW Hapyiicsiamn. 4. VIHcnekumA fomKHa BCTaTb Ha

PR D A L MV e

Bannbl
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