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Bonpoc 1
BbinonHeH

Bannos: 8 n3 8

B 4.1 cT1. 111 KoHcTuTyumm Poccuiickon ®@epepaumnn ykasaHo: «Mpencenatens MNpasutensctea Poccuiickor depepaunmn
HasHadvaeTcA [MpesnaeHTom Poccuiickon depepaunm nocne yTBep>XxaeHnA ero kaHanaaTtypbl FocyaapcTBeHHON [ymMOi.

C TeopeTnyecKov TOYKMU 3peHNA AanTe NOHATHE HOPMbI fpaBa n €€ CTPYKTYPbI.

YKaxxute aucrno3uuymio HopMbl rnpasa, 0popMAeHHOM B 4. 1¢T. 111 KoHecTutyumm P®, n onpesennte eé Bug.

Hopma npasa - hopmasnbHo-onpeaeneHHoe, obeobAsaTensHoe, NPUHATOE B paMkax onpeaesieHHoro npotecca
(3aKOHOTBOpPYECTBA), coAepXXalleecA B MMCbMEHHOM BUAE U OCTYMNHOE K MPOCMOTPY U M3YYeHNIo CybbeKkTamm
NpaBoOTHOLLEHNI NpaBuio noseaeHne. CTPyKTypa NpaBoBOM HOPMbI - rMnoTesa (coaepykalian B cebe ycnosmA OencTBunA
NpaBoBOM HOPMbI), AMCNO3MLMA (MPaBUIO NOBEAEHNA) U CaHKUMA (Kakue Mepbl NOCnenyloT B cnyyvae HapyLlleHna
npaBoBOV HOPMbI).

B 4.1 c1.111 KoHcTuTyummn PO aucnoavumeit 6ypeT ABNATLCA TO, 4TO [Npe3naeHT HasHavaeT MNpencepartena
MpaButenscTBa P® nocne yTBep>xaeHna kaHanaatypbl FocOymon.

Bup gucnoavuum - abcontoTHO-onpeaeneHHan, CnoxHaa (Tak kak kaHguaatypa yreepxaaetca Npe3ngeHTom PO TonbKo
nocne yteepxaenuna locOymbl PO).

KommeHTapwii:



https://etest.spbu.ru/moodle/user/view.php?id=163724&course=3282
https://etest.spbu.ru/moodle

UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: Hopma npaBa - hopmMasibHO-onpeneneHHoe, OTtBeT

13:33 obLieobAa3aTenbHoe, MPUHATOE B pamMKax onpeaeneHHoro npouecca coxpaHeH

(3aKoHOTBOpYECTBA), coAep KalleecA B MMCbMEHHOM BUAE U [OCTYMHOE K
NPOCMOTPY Y U3YYEHNO CyObeKTamm NPaBoOOTHOLLEHWI NpaBuio
nosegeHne. CTpykKTypa npaBoOBOM HOPMbI - FrMnoTesa (copepxkallan B cebe
yCnoBusA AerCcTBUA NPaBOBOM HOPMbI), AMCNO3MLMA (NPaBMIo NOBEAEHNA)
N CaHKUMA (Kakre Mepbl MOCNeayoT B Crlydae HapyLIeHWA NpaBoBow
Hopwmbl). B 4.1 ¢T1.111 KoHcTuTyuun PO aucnoauumen byoeT ABNATLCA TO,
yTo lNMpe3naeHT HadHa4vaeT MNpencenartena MNMpasuTtensctea PO nocne
yTBEpXAeHNA KaHanaaTypsl Focdymon. Bug amcnosvumm - abcontoTHO-
onpeneneHHan, CnoXHaA (Tak Kak KaHavpartypa yTeepxapaeTca
Mpe3npeHTom PO Tonbko nocne yteepxxaeHusa Mocymbl PO).

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:33

4 3/03/24, OueHeHO BpPY4HYIO Ha 8 CO clieAyloWmMM KOMMEHTapueMm: BbinonHeH 8
13:50

Bonpoc 2
BbinonHeH

Bannos: 3 n3 5

MepeuncnuTe He MeHee Tpex OT/INYMIA 06LLECTBa C OrpaHNYEHHON OTBETCTBEHHOCTBIO OT (DOHAA, yKasas KpuTepun onsa
cpaBHeHMA.

Kputepwuii ona cpasHeHnAa  OO6LLECTBO C OrpaHUYeHHON DoHA,
OTBETCTBEHHOCTbIO

1. KpuTepuii ona cpaBHeHUA - BUA KOPUANYECKOro Ninua B 3aBUCUMOCTU OT TOrO, YTO ABNAETCA MMaBHOM Lesbio NX
OEeATENbHOCTU (TO ecTb nony4yeHne I'IpVI6bIJ'IVI VNN 4TO-NNBO NHOE);

O6LWeCTBO C OrpaHNYEHHOM OTBETCTBEHHOCTHLIO ( Aanee - OO0) - ABNAETCA KOMMEPYECKNM IOPUANYECKUM NTULIOM, TaK
Kak, BO-NMepBbIX, 3TO NpAMO npenycmoTpeHo B K P®, Bo-BTOpbIX, rnaBHor geAtensHocTbio OO0 ABnAeTcA nonyvyeHne
npunbbiny;

®DoHpA ABMAETCA HEKOMMEPYECKMM IOPUANYECKMM NINLIOM, TaK Kak Liefblo ero AeATENbHOCTU He ABMIAETCA NonyYeHne
npmbbINw, Lenb ero AeATeNbHOCTM onpeaeneHa B yupeanTesibHOM OKYMEHTE AaHHOrO IopuanYeckoro nuua. Takxe cTont
cKasatb, YTO POHA OTHECEH K HEKOMMEepYeCKUM opuaudeckum nuuam B K P®, 4To Toxxe nogyepkmBaeT BUAMMOE
pasnuyne mexay ongom n O00;

2. KpVITepMﬁ OnA cpaBHEHUA - BOSMO>XXHOCTb HOpuan4ecKoro amua numeTb npaso COB6CTBEHHOCTYM (TO eCcTb BNnageTh,
nosib30BaTbCA U pacnopAXaTbCA) HA UMYLLECTBO;

OO0 - umeeT NpaBo COGCTBEHHOCTN, TO €CTb OHO MMEEeT Tpuaay NPaBoOMOYMN COBCTBEHHMKA Ha BCE MMYLLLECTBO, KOTOPOe
emy NpuHaOaeXuT 1 YTO ONpenenieHo B ero ycTaBe;

®DOoHA - HEe MeeT MOMHOro Npa.sa CO6CTBEHHOCTM HA MMYLLECTBO, HAMPOTMB OH HE MOXXET PacnopAXaTbCA NMYLLECTBOM (B
pamkax ero AeATeNIbHOCTU BO3MOXHO OrpaHMYeHHOEe NpaBo COOCTBEHHOCTU Kak, Harnpumep, npaBo ornepaTuBHOIO
ynpaenenusa). To ectb B oTivdme ot OO0, y KOTOPOro ecTb NpaBo COOCTBEHHOCTY, Y hoHAA TAaKOro npasa HeT.
AnbTepHaTUBOW BbICTYNAET OrpaHUYEHHOE NpPaBo COBCTBEHHOCTH, YTO TaKXXe NOAYEPKMBAET passimyune Mexay AaHHbIMU
OPUONYECKMMI NTNLLAMY;

3. KpyTepwii AnA cpaBHEHVA - BU, FOPUAMYECKOro LA B 3aBUCYMOCTU OT HAIMYMA NPaB YNIEHCTBA Y ero y4acTHUKOB (TO
€CTb KOPMopaTMBHOE UIN YHUTAPHOE OPUONYECKOE NILO).

00O nBnAETCA KOPNOPATUBHBLIM FOPUAMYECKUM NULIOM, TaK Kak ero y4acTHUKIM 0611afaioT NpaBoM YIEHCTBa, MPOo 3TO
rosoputca B @3 "O6 OO0, a TakxKe KOHKpeTuanpyeTcA B KOHKpeTHbIX ycTaBax OO0O. To ectb OO0 AsnAeTcA
KOpropaTVBHBLIM PUANYECKUM NTULIOM;

®oHg B otmnume oT OO0 OTHOCUTCA K YHUTAPHbBIM KOPUANYECKMM NMLAM, Tak Kak ero y4acTHUKM He o6riafaroT npasom
YSIEHCTBA M COOTBETCTBYIOLLMMW KOPNOPaTMBHBLIMY NpaBammn 1 06A3aHHOCTAMM, YTO roBopuT 0 pasnuyuun mexay OO0 n
doHpom.
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KommeHTapwii:

NcTopua oteeToB

LWar

|—

N

lw

Bpema

21/02/24,
11:03

21/02/24,
13:33

21/02/24,
13:33

10/03/24,
12:22

OeiicTBue CocTtofAHue
Hauano Moka HeT
oTBeTa
CoxpaHeHo: 1. Kputepuii AnA cpaBHEHUA - BUA, OPUAMYECKOro mua B OTBet
3aBMCMMOCTM OT TOrO, YTO ABNAETCA MaBHOW LIESbIO UX AeATEeNIbHOCTH coxpaHeH

(To ecTb nonyyeHne NpubbINN AU YTO-1M60 MHoe); OBLLEeCcTBO C
orpaHM4YeHHon 0TBETCTBEHHOCTHIO ( fanee - OOO0) - ABnAeTcA
KOMMEPYECKUM IOPUONHECKMM NTMLIOM, TaK Kak, BO-NepBbIX, 3TO NPAMO
npegycmoTpeHo B K P®, Bo-BTOpPbIX, rNaBHom aeATenbHocTbio 000
ABNAeTCA nosyyeHve npubbinv; GoHa ABNAETCA HEKOMMEPYECKMM
IOPUONYECKMM NTMLIOM, TaK Kak Lesblo ero AeATeNbHOCTN He ABNAETCA
nosly4yeHvne npmbblnw, Lenb ero AeATENbHOCTY OnpeaeneHa B
yypeanTesnibHoOM JOKYMEHTE AaHHOrO IopuaNYeckoro nuua. Takxe cTonTt
cKasatb, YTO (hOH OTHECEH K HEKOMMEPYECKUM IOPUANYECKMM NnLaM B
K PO, 4To TOXE NogvYepKuBaeT BUAUMOE pasnmyne mexay poHaom n
0O00; 2. Kputepuin AnA cpaBHEHWA - BO3MOXHOCTb IOPUANYECKOro nnua
MMeTb NpaBo COGCTBEHHOCTU (TO eCTb BNafeTh, NONb30BaThCA U
pacnopaxarbcA) Ha umywecTso; OO0 - nmeeT NpaBo CO6CTBEHHOCTH, TO
€CTb OHO MMeeT Tpuamy NpaBoOMOYUIA COBCTBEHHMKA Ha BCE NMYLLECTBO,
KOTOpOe eMy MPUHAANEXMUT 1 4YTO ONpeaeneHo B ero yctase; DoHA, - He
MMEeeT MOJIHOro NpaBa CO6CTBEHHOCTM Ha MMYLLECTBO, HANPOTMB OH He
MOXET pacnopAXaTbCA MMYLLECTBOM (B paMKax ero AeATeNbHOCTM
BO3MOXXHO OrpaHNYEHHOE NpaBo COBCTBEHHOCTM Kak, Hanpumep, npaso
onepaTyBHOro ynpasneHusa). To ectb B otimyme ot OO0, y KoToporo
€CTb NpaBo COBCTBEHHOCTH, y (hoHAA TaKoro npasa HeT. AfibTepHaTUBON
BbICTYNaeT OrpaHN4eHHOE NpaBo COBCTBEHHOCTH, YTO TakxXe
noaYepKMBaeT pasnunymne Mexxay AaHHbIMU IPUANYECKUMUN Iuuamu; 3.
Kputepwuii AnAa cpaBHeHUA - BUL, IOPUANYECKOro Nnua B 3aBUCUMOCTU OT
HanMymA NpaB YIeHCTBA Y ero y4acTHUKOB (TO eCTb KOPNopaTUBHOE UK
yHUTapHoe topuamnyeckoe nmuo). OO0 ABnAeTCA KopnopaTuBHbIM
IOPUANYECKMM NTMLIOM, TaK Kak ero y4acTHUKM obnagaroT npasomM
yneHcTBa, Npo ato rosoputcA B ®3 "O6 000", a Takxe
KOHKpPeTM3npyeTca B KOHKpeTHbIX ycTaBax O0O0. To ectb OO0 aBnaetca
KoprnopaTuBHbIM lopuandecknm nuuom; ®ong B otinyme ot OO0
OTHOCUTCA K YHUTaPHbIM FOPUANYECKMM NTMLAM, Tak Kak ero y4acTHUKM
He o6nagaloT NPaBOM YIEHCTBA U COOTBETCTBYHOLWMMI KOPMOPaTUBHBIMU
npasamy 1 06A3aHHOCTAMM, YTO rOBOPUT 0 pasnuynn mexxgy OO0 n
®doHpom.

MonbiTka 3aBepLueHa BbinonHeH

OueHeHO BPYUHYIO Ha 3 CO crieaylowuM KOMMEHTapuem: BbInosniHeH

Bannbl
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Bonpoc 3

YactuyHo
npaBusIbHbIN

Bannos: 3 n3 4

Onpenenunte, 4TO OTHOCUTCA K 3aKJTHOUYEHUIO MOA, CTpaxy, a 4To K NEeHn0 cBob6oapl.

A — 3aKn04eHNE NoL CTPaXxy

B — nuweHne cesobosbl

O0CpPOYHOe npekpatlieHne NCnoiHeHnA BOSMO>XXHO Ha OCHOBaHMKM NOCTaHOBJIEHUA cyda b 4

ABNAETCA YrofIOBHbIM Haka3aHem
MOXeT NpoAieBaTbCA MO MOCTAHOBEHMIO CyAa
NPON3BOANTCA HA OCHOBaHUW Npuroeopa cyaa
ABNAETCA MEpPOV NpeceyeHns

NPOV3BOAMNTCA HA OCHOBAHWUW NMOCTAHOBMEHWA Cyaa
He MO>XeT npesbllaTh 2 MecAla

nponssoguTCcA no XO,U.GT&VICTB)I cneposatena

Baw oTBeT YacTu4HO I'IpaBI/IJ'IbeII7I.

Bbl BbIGpanu npaBubHbIX BapuUaHTOB: 7.
[NpaBunbHbIV OTBET:
[0CPOYHOE NpeKpaLLeHne NCMNONTHEHUA BO3MOXHO HAa OCHOBaHWM MOCTaHOBMEHUA cyaa — b,

ABMAETCA YroNoBHbIM HakasaHnem — b,

MOXET NpoAneBaTbCA N0 NOCTaHOBMEHUIO cyaa — A,
NPOU3BOAMTCA HA OCHOBaHUM npurosopa cyga — b,
ABMIAETCA MepoK npeceyeHnsa — A,

NPOV3BOAMTCA HA OCHOBAHUM NOCTAHOBMEHMA cyga — A,
He MOXXEeT npeBblwaTh 2 MecAua — A,

NpoOV3BOAMTCA NO XoAaTancTBy cnegosarena — A

KommeHTapwii:

UcTopusa otBeToB

llar Bpema OencTtBue CocTtofiHue Bannbi
1 21/02/24, Havano [Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: LOCPOYHOE NpeKpaLleHne UCNOTHEHNA BO3MOXHO Ha OTBeT

13:33 OCHOBaHWW MNOCTAHOBMEHWA cyaa -> A; ABNAETCA YroNoBHbIM coxpaHeH

HakasaHuem -> b; MoXeT npopaieBaTbCA NO NOCTAHOBAEHUIO cyaa -> A;
NPOV3BOAMTCA HA OCHOBaHUW Npuroeopa cyaa -> b; ABnAaeTcA mepon
npeceyeHusa -> A; NponM3BOOUTCA Ha OCHOBaHUM MOCTAHOB/IEHNA cyaa ->
A; He MOXeT npeBbIWwaTh 2 MecAua -> A; NPon3BOANTCA NO XoAaTtancTey
cneposatena -> A

3 21/02/24, [NonbiTKa 3aBepLueHa YacTuyHo 4
13:33 npaBWbHbINA

4 11/03/24, OueHeHO BpPYYHYIO Ha 3 CO creAyloWnM KOMMEHTapmuem: YactuuHo 3
00:30 npaBUJIbHbIN

Bonpoc 4
BbinonHeH

Bannos: 6 13 8

Bawemy BHMMaHWIO NpeacTaBneHbl AMCNO3nLMK ABYX COCTABOB NPECTYNIEHNA, KOTOPbIE B HAyKe YyrofIoBHOrO npasa
NPVHATO Ha3bIBaTb «CMEXHbIMU»: CT. 158 YK PD 1 cT. 159 YK PO.

lMpoBeonTe aHanM3 AaHHbIX COCTABOB NPECTYNIEHUN NO CYOBbEKTY, 0OBEKTY, CYOBEKTUBHOM N OOBEKTUBHOM CTOPOHAM.
YKaxuTe, B 4em CXOACTBO U pasnnyne faHHbIX COCTaBOB NPECTYMNIEHUI.
YK P® CratbAa 158. Kpaxxa
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1. Kpaxka, TO ecTb TaliHOe XMLLEeHME Yy>KOro NMyLLecTBa.

YK P® Ctartba 159. MoweHHU4ecTBO

1. MOLIEHHMYECTBO, TO ECTb XMLLEHUE YY)XKOro MMYLLECTBA WM NPMOGPETEHNe NpaBa Ha Yy>Koe MYLLECTBO NyTeM obmMaHa
U1 310ynoTpebneHna goBeprem.

Mo xvuweHnem B cTaTbAX HacToAwero Kogekca noHMMaloTCA COBEPLUEHHbIE C KOPLICTHOM LieNbio NPOTMBOMNpPaBHbIe
6e3B03Me3aH0e U3bATUE U (UNN) o6pau.leHV|e Yy>XOro nmvyuiectsa B Nnosib3y BUHOBHOIO 1N Opyrux nuu, npudnHmnBLLne
yLU.ep6 CO6CTBeHHI/1Ky nnn HoMy Biagesnibly 3Toro nmyllecrtsea.

AHanus Kpaxxv kak coctasa npectynneHuma (cT. 158 YK PD):
1. Cy6beKT - chusmnueckoe nuuo, gocturiiee 14 net;

2. Cy6beKTMBHaA CTOPOHA - BUHA (YMbICEN), KOPbICTHbBIVM MOTUB U Lenb (B AaHHOM cnyyae hakynbTaTUBHbIN NPU3HaK
CyOBbEKTMBHOWM CTOPOHbI ByaeT 06A3aTeNbHbIM);

3. O6BEKT - UMYLLLECTBO, HaxoaALeecA B COOCTBEHHOCTY;

4. O6beKTBHaA CTOPOHA - 06CTOATENLCTBA, rAe 6blia CoBeplUeHa Kpaxka, C MOMOLLbIO Kakux Opyauii, B Kakoe BpemA 1
T.N,;

AHanu3 MoleHHnYecTBa Kak coctasa npectynnenuna (cT. 159 YK PO):
1. Cy6bekT - chmsmnueckoe nuuo, gocturiiee 14 net;

2. Cy6beKkTMBHAA CTOPOHA - BUHA (YMbICEN), KOPbICTHbIA MOTUB U LieSb;
3. O6BEKT - MMYLLECTBO, HaxoasALleecA B COBCTBEHHOCTY;

4. O6beKTVBHAA CTOPOHA - CPELACTBA, UCMOMb3yeMble A1A COBEepLIEHUA NPeCcTynneHnsa (Hanpuvep, MHPOPMaLMOHHbIe
NPUIOXEHWA 41 NOALENKM rofioca AnA obMaHa nvua unm T.n.), Bpems, Koraa 661710 COBepLIEHO NPecTyrneHre, MecTo, rae
6bI10 COBEPLUEHO MPECTYNeHne 1 ap.;

CX0ACTBO AaHHbIX COCTABOB NPECTYNIEHNA B TOM, YTO U KPaXka, N MOLLIEHHUYECTBO ABMAIOTCA NPECTYNIEHNAMN NPOTUB
COBCTBEHHOCTW, MPeacTaBnAlT coboin (hopMbl XULLEHNA UMYLLECTBA U 1A HUX 06A3aTeNbHO HaNn4me KOPbICTHOro
aneMeHTa B CyObEKTUBHOM CTOPOHE cOoCcTaBa NPeCTYNNeHUA. VIX Lenblo ABNAETCA HE3aKOHHOE 06paLleHne Hy>koro
MMYyLLIECTBA B NOSb3Y BUHOBHOIO U/ MHBIX NIULL U NPpUYeHeHne yuepba 3aKkOHHOMY BnagenbLy UMyLLecTBa.

TeM He MeHee, [laHHbIe NPECTYNIeHUA UMEIOT pasnnyns:

Hanpumep, kpaxka npeacTaBnAeT cobon MMEHHO (hOPMY TaNHOrO XMLLIEHMA YY>XKOro MMyLLEeCTBa, O YeM MPAMO rOBOPUTCA B
cT.158 YK PO. NMop, TaliHbIM XMLWEHNEM KaK pa3 NMOHUMAEeTCA TO, YTO obpaLleHne Yy>Koro nMyLLeTcea ABnfaeTcA
HEe3aKOHHbIM 1 COBEpLUAeTCA B TaHe OT APYruX UL, - TO eCTb MO0 Npu OTCYTCTBMM APYruX nogen (Hanpumep, Bop
NPOHWK B AOM, KOrAa B HEM HUKOrO He ObIf10, U yKpas JOPOryto Ba3dy, U YCNELIHO CKPbIICA BNOCNEACTBUM), 6O npu
HanMumMu gpyrux nogen, Ho NpyM TOM YCOBUM, YTO OHU HE MOHMMAIOT, YTO COBEPLUAETCA KpaXka U MPOUCXOAUT YTO-TO
He3aKoHHoe (0TAenbHO roBOpuIock B niieHymax BepxosHoro Cyana P®), (Hanpymep, NexXuT prok3ak C LLeHHbIMY Belamm
Ha cTone B KabUHeTe, rae HaxoauTCA MHOro Ntoaen. Yenosek pelwnn 3abpaTb 9TOT plok3ak cebe cneunanbHo, U OH 3Han,
YTO ero COBCTBEHHMK Kyaa-To oTowes. Tak Kak fiofaert MHOro Y HUKTO HUKOFO He 3HaeT XOpOLUO, 3TOT YesioBek (Bop),
3abvpan proK3ak, He MPUBMEYET HY Ybero-iMbo BHUMaHWA, Bedp gpyrve 6yayT oyMaTb, YTO OH - COCOCTBEHHMK
VIMYLLLECTBA, BCNEACTBMNE YEro Npon3onaeT Kpaxa).

MoLleHHNYecTBO - Takaa hopma XumLLeHVs, A1A KOTOPOK XapakTepHO TO, YTO MPECTYMHUK (MOLEHHMK) 3noynoTpebnaet
nosepueM unv obMaHbiBaeT COOCTBEHHMKA MMYLLECTBA - TO €CTb FOBOPUT EMY HEMpaBAMBYIO MHOPMaLnio, BBOOUT B
3abny>kaeHne n AercTByeT Ha Hero € Liesblo 3aTpyAHEeHVA BOCNPUATUA NPOUCXOAALLErO - TO €CTb AEeNCTBYEeT Tak, YToObI
3acTaBuTb JIMLO HE YCOMHEBATLCA B NMPaBOMEPHOCTM MOLLEHHMKA. Hanprmep, o4eHb 4acTo NPOUCXOQAT cryyamn
TenegoHHOro MOLLIEHHNYECTBA - 3BOHAT MO TeNeOHY MOLLEHHVKM KakoMy-Mbo N1y, NpeacTaBniAlTCA COTPYyAHMKaMM
6aHKa 1 roBOPAT O HEOOXOAUMOCTW, HaNpuUMep, NepeBoaa AEHEXHbIX CPEACTB N0 TaKOMy-TO HOMepy vnu T.n. Jlnuo,
KOTOPOMY OHM 3BOHAT, AyMaeT, YTO CKasaHHaA eMy nHdopmMauma ABNAETCA NPaBaOW, N OXOTHO CrieayeT ykasam
MOLLEHHMKOB. TO eCTb B C/ly4ae MOLLIEHHNYECTBa BaXKHYIO POSib UrpaeT UMEHHO Hannyme 3noynotpebneHnAa gosepnem
nnn obmaHa, o Yem 60nee KOHKPETHO rOBOPUTCA B COOTBETCTBYHIOLLMX NOCTaHoBNeHuAX MNMneHyma BepxosHoro Cyna PO.

Takunm 06pasom, ANA KpaXky OTANYUTENbHBIM NMPU3HAKOM ABNAETCA hakT TaNnHOCTM XULLEHWUA, a AJ1A MOLLUEeHHNYeCcTBa -
3noynoTpebneHne gosepremM nuua v obmaH nuua.

KommeHTapwii:




NcTopunsa otBeToB

llar Bpema

=

21/02/24,
11:03

N

21/02/24,
13:33

lw

21/02/24,
13:33

4 10/03/24,
18:41

OeiicTBue CocTtofAHue
Hauano [Moka HeT
oTBeTa

CoxpaHeHo: AHanna Kpaxku Kak coctasa npectynneHua (cT1.158 YK P®): 1. OteeTt
CybbeKT - huandeckoe nuuo, gocturwwee 14 net; 2. CybbekTnBHaA coxpaHeH
CTOPOHa - BUHA (YMbICEN), KOPbICTHbIA MOTUB 1 LieNb (B AaHHOM cryyae
haKynbTaTUBHbLIN NPU3HaK Cy6beKTUBHOM CTOPOHbI ByaeT
obaAsaTenbHbIM); 3. O6BEKT - MMYLLECTBO, HaxoAALleecA B
cobcTBeHHOCTY; 4. O6bEKTUBHAA CTOPOHA - 06CTOATENBLCTBA, rae bbina
COBEepLUEeHa Kpaka, C MOMOLLbIO KakKnX OpyauK, B KAKOe BpeMaA 1 T.n,;
AHanus moleHHnYecTBa Kak coctasa npectynnenuna (cT. 159 YK PO): 1.
CybbeKT - chnanyeckoe nuuo, gocturwee 14 net; 2. CybbeKTBHaA
CTOPOHa - BUHA (YMbICeN), KOPbICTHbIA MOTUB U Lesb; 3. O6beKT -
MMYLLECTBO, HaxoaALeecA B CO6CTBEHHOCTY; 4. O6beKTMBHAA CTOPOHA -
CPeLncTBa, MCNonb3yemble AA COBEPLUEHNA NPECTYNNEeHNA (Hanpumep,
NHOPMaLMOHHBIE NPUOXEHNA AN NoAAeNKn ronoca AnAa obmana nuua
Wnun T.n.), Bpemsa, Koraa b0 CoBEPLUEHO NPecTynieHne, MecTo, rae 6bino
COBepLUeHO npecTynnenne n ap.; CxoacTBO AaHHbIX COCTaBOB
MPecTynieHnA B TOM, YTO 1 KPaXxa, 1 MOLLEHHWYECTBO ABNAITCA
npecTynaeHnAMN NPOTUB COOCTBEHHOCTHW, NPEACTaBNAIOT CO60M hOpMbI
XULLEHNA UMYLLECTBA W ANA HUX 06A3aTeNbHO Hann4mMe KOpbICTHOMO
afieMeHTa B CyObEeKTUBHOM CTOPOHE coCTaBa NpecTynnieHua. VIx uenbto
ABNAETCA HE3aKOHHOE ObpaLLeHMEe Hy>KOro UMyLLEeCTBa B Nob3y
BMHOBHOIO WM MHBIX NLL, 1 NpUYeHeHune yuepba 3aKoHHOMY BriafesnbLy
nmMyLecTBa. TeM He MeHee, faHHbIe NPECTYMNEHNA NMEIOT Pasnuymna:
Hanpumep, kpaxka npeacrtasnAeT co60n MMEHHO (POPMY TariHOro
XULLEHNA YY>KOro MMYLLECTBA, O YeM NpAMO roBopuTtcA B CT. 158 YK P®.
Mopa TarHbIM XULLEHMEeM Kak pa3 NoHMMAaeTCA TO, YTO obpaLLeHne HyXoro
NUMyLLETCBa ABAAETCA HE3aKOHHbIM 1 COBEpPLUAETCA B TaHe OT APYruX
1L, - TO eCTb 16O NpY OTCYTCTBUM APYrUX NMOAen (Hanprumep, BOp
NPOHVK B OOM, KOTrAa B HEM HUKOrO He BbIno, 1 yKpan Aoporyto Basy, 1
YCMEeLHO CKPbINCA BNOCNEACTBUN), MO0 NPU HANMYUU Opyrux Nogen, Ho
npv TOM YCNIOBUW, YTO OHM HE NMOHUMAIOT, YTO COBEpLUAETCA Kpaxka u
NMPOUCXOANT YTO-TO HE3aKOHHOE (OTAENbHO rOBOPUIOCH B MEHYMax
BepxosHoro Cyna P®), (Hanpumep, NexxnT proK3ak C LieHHbIMY Belammn
Ha cTone B KabuHeTe, rae HaxoaMTCA MHOrO ftoaen. Yenosek pelumnn
3abpaTb 3TOT ptoK3ak cebe crneumanbHO, U OH 3Has, YTO ero COGCTBEHHMK
Ky[a-To oTowen. Tak Kak /tofert MHOro U HUKTO HUKOrO He 3HaeT
XOpPOLLO, 3TOT YesI0BEK (BOpP), 3abupasn prok3ak, He NPUBEYET HU Ybero-
NMB0 BHUMaHWA, Bedb apyrve 6yayT AymaTb, YTO OH - COCOCTBEHHUK
NMyLLECTBa, BCEACTBME Yero Npon3onaeT kpaxa). MoleHHNYecTBo -
Takana hopmMa XMLLEHWA, A1A KOTOPOI XapakTepHO TO, YTO MPECTYMHUK
(MOLLEHHVMK) 3noynoTpebnaeT noBepnemM nnm obMaHbIBaeT COOCTBEHHMKA
UMYLLECTBA - TO €CTb FOBOPUT €My HenpasauBYO MHGOPMaLMIO, BBOAUT B
3abny>kaeHne 1 OericTByeT Ha Hero C LieNbtlo 3aTpyOHEHNA BOCNPUATUA
NPOUCXOAALLErO - TO eCTb AeNCTBYET TakK, YTOObl 3aCTaBUTb JINLIO HE
YCOMHeBaTbCA B NPaBOMEPHOCTU MOLLUEHHWUKA. Hanpumep, o4eHb 4acTo
NPOVCXOAAT Criy4am TeneOHHOro MOLWEHHNYECTBA - 3BOHAT MO
TenegoHy MOLIEHHUKN KakoMy-nnbo nuLly, NpeacTaBnaoTCcA
coTpyAHuKamu 6aHKa 1 roBopAT 0 HE06X0AMMOCTW, HanpMUMep, nepesoaa
OEHEeXHbIX CPeACTB Mo TAKOMY-TO HOMepY A T.n. JIMLOo, KOTOPOMY OHM
3BOHAT, AyMaeT, 4YTO CKa3aHHaA eMy MHopmauma ABIAETCA Npasaon, n
OXOTHO CnepyeT yKa3aM MOLUIEHHUKOB. TO ecTb B Clydae MOLIEeHHMYeCcTBa
BaXXKHYIO POJib UrPaeT MMEHHO Hann4yme 3noynotTpebneHmA noBepuemM nnm
obmaHa, 0 Yem 6oniee KOHKPETHO rOBOPUTCA B COOTBETCTBYHOLLMX
noctaHoBneHusax MNMneHyma BepxosHoro Cyna P®. Taknum obpasom, ona
KpaXkn OTNIMYUTENbHbBIM NPU3HAKOM ABMAETCA (hakT TANHOCTM XULLEHWA,
a ANnA MOLEHHNYecTBa - 3noynoTpebnenve nosepremM nuua nnv obmaH
nua.

MonbiTKa 3aBepLueHa BbinonHeH

OLIeHEHO BPYYHYIO Ha 6 CO creayloWUM KOMMEHTapuem: BbINosiHeH

Bannbl

Bonpoc S5
BbinonHeH

Bannos: 513 9

O3HakoMbTeCh C npeancTaBsieHHbIM NPaBoONPUMEeHUTE IbHbIM aKTOM. B Hem gonyueHo Tpn owmnbKn. Harngnte aTn owmbKn
1 06bACHNTE, B YEM OHU 3aKJIO4aOTCA.
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[eno Ne 1-17/2022

22RS0064-01-2022-000445-59

NPUrOBOP

16 pnekabpa 2022 roga c. LUnnyHoBo

LLinnyHOoBCKMIA panoHHbIA cyn, ANTanckoro KpaA B cocTaBe

npencenaTensCTByoLEro cyabm M.

npw cekpetape I,

C y4acTmem: rocyAapCTBEeHHOro o6BuHUTENA T,

noacyaumbix ®., b, ux sawmTHYKOB — aaBokaTtos I, npeacTasmsLero yooctosepeHue Ne 2, opaep Ne8, B., npeactasusLueit
yooctoBepeHune Ne3, opaep Ne9,

paccMOTpeB B OTKPbLITOM CyaebHOM 3acefaHum matepuvarbl yrofloBHOrO Aena B OTHOLEHUN

B. (aaHHble N3bATHLI)

06BMHAEMOro B COBEPLUEHUN NPECTYM/IEHMA, NPEeAyCMOTPEHHOrO M. «a» 4. 2 ¢T. 158 YK PD,

YCTAHOBMUI:

OpraHom npegBapuTenbHOro paccnenosaHua b. 06BuUHANCA B pa3boe, TO eCTb B TANHOM XULLEHUN YY>KOrO UMYLLECTBA,
COBEPLUEHHOW rpynmo nuL, No NpeasapuTenbHOMY CroBOpY, NP crepyoLmx 06CTOATENbCTBAX.

OOMMITIT y B. ¢ ®. BO3HUK NPECTYMNHbIN YMbICES Ha XMLLEHME N3 PaCMOSIOXKEHHOro No <agpec> marasvHa «<gaHHble
N3bATLI>» Konbackl. Peannaya cBon NpecTynHbln ymbicen, G. n . Be4epoM TOro e LHA NPULLAN B PacroNOXXeHHbIN Mo
yKa3aHHOMy BbllLe afpecy MarasuH «<gaHHble N3bATbI>», FAe B TOProBoM 3ane ¢ nonky @. B3An npuHaanexaiime
<AaHHble N3bATLI>» ABe KONbachl «<AaHHble U3bATbI>, KaXaan CTOMMOCTbIO 750 pybnew, obLueri CToumocTbio 1500
py6nen, n NoNoXmB NX B pyKasa KypTKu CTOABLLEro Henoganeky b, HabntoaasLero 3a okpyxatoLen o6cTaHOBKOMN, €
MecTa NPOUCLIECTBUA C MOXULLEHHbBIM CKPbIINCh, PACNOPAAMBLUUCH MM MO CBOEMY YCMOTPEHWIO, YEM NMPUYUHUN
noTepnesLlIemMy MaTepuanbHblin ywepb Ha obLuyto cymmy 1500 pybnen.

Mpurosopom LLnnyHoBckoro pavoHHoro cyaa Antanckoro kpaAa ot OOMMITIT ®. ocy>kaeH no n. «a» 4. 2 ¢T.158 YK PO,
OT npepcTaBuTeNa NOTEpPneBLLEro NocTynuo 3aaBieHne 0 NPUMUPEHUn ¢ b. n npekpalyeHn B OTHOLLEHUN

Hero yrofioBHOro nNpecnefoBaHne, CCbiNaAch Ha TO, YTO yLepb OT NPEeCTYNNEHNA UM MOSIHOCTHIO BO3MELLEH, Bpen,
3arnaxxeH, MPeTeH3n K Hemy HeT.

Moacynmmbl B. He Bo3parkan NpoTUB NpeKpaLleHA B OTHOLEHWI HEro YrofIOBHOMO AeNa B CBA3M C NPUMUPEHVEM C
noTepneBLUNM.

3Bacnywas noacyaumoro b., npoBeprB MaTepuarnsl yronoBHOro Aena , BbICNyLWwas 3alinTHUKA, nonarasLuyio
BO3MOXHbIM NPON3BOACTBO MO Aesly NPeKpaTuTb B CBA3W C MPUMUPEHNEM CTOPOH, FOCYAAPCTBEHHOro 06BUHUTENS,
BO3paXkaBLLEro NPOTUB 3TOro, CyA NPUHUMAET CriepytoLiee peLleHme.

B cuny cT. 76 YK P® nunuo, Bnepeble COBEPLUMBLLEE NPECTYNNEeHNe HeOONbLLOW U CpeaHen TAXECTN, MOXET ObiTb
0CBOGOXAEHO OT YrONOBHOM OTBETCTBEHHOCTMW, €CNIN OHO NMPUMUPUIIOCH C NOTEPMEBLUMM U 3arnaansio NPUYNHEHHbIN
noTepnesLIeMy Bpep,

Cratba 25 VIK PD npepocTtasnaeT cyny, CnefoBaTesto ¢ Corfnacua pPyKoBoaUTeNa crieACTBEHHOMo opraHa um
[O3HaBaTesio ¢ Cornacma NpokKypopa NpaBo Ha OCHOBaHWW 3aABNEHNA NOTEPNEBLLEro UM ero 3aKOHHOMO
npeacTaBvTeNA NPeKpaTuTb YronoBHOE Aeno B OTHOLIEHWU NnLa, MO403peBaeMoro Ui 06BMHAEMOro B COBEPLLUEHN
NPecTyNNeHNA HeGOMbLLOW NN CPeaHen TAXECTH, B CNy4vanAx, NPeayCMOTPEHHbIX cTaTbeln 76 YronoBHOro Kogekca
Poccunckon ®epepaumm, €crnv 3To ML NPUMUPUIIOCH C MOTEPNEBLUNM U 3arnagusio NPUYUHEHHbIV eMy Bpep.
MpuHUMas BO BHUMaHWe, 4To b. 06BMHAETCA B COBEPLUEHMM NPECTYNIEHMA, OTHOCALLerocA B cuny cT. 15 VK PO k
KaTeropvm NpecTynneHnii cpeaHen TAXKECTW, OH He CYAUM, a NOTOMY ABMAETCA INLIOM, BNEPBbIE COBEPLUMBLUMM
npecTynieHne, NPUYMHEHHbIN NoTepnesLemy ywep6 NOMHOCTLIO BO3MELLEH, BPeA, 3arfaxeH, NpeacTasmTens
noTepneBsLUEero 3aABus O MPUMUPEHUN C MOACYANUMBIM U NPEKPaLLEHN B OTHOLLEHMW HEro yrofioBHOro gena, Cyn cumtaet
BO3MO>XHbIM 0cB0O60ANTL b. OT YronoBHOM OTBETCTBEHHOCTY, @ YrO/IOBHOE A0 B OTHOLIEHUN HEro — NpekpaTuTb .
MockonbKy yronoBHOe Aeno paccMOoTpeHo B obLieM nopAake cyaebHoro pasbupaTenscTsa, b. oT yenyr agsokara He
0TKasblBasCA, OH TPYO0CNnocobeH, CBefeHWI 0 ero (hHaHCOBOW HECOCTOATENBHOCTY MaTepuarbl yrofloBHOMO Aena He
cofep>xaT, CyA, He HaxoOMT OCHOBaHWUN ANnA OCBOOOXAEHNA ero 0T NPoLEecCyarnbHbIX N3OEepXXeK B BUAE BbIM/IA4YEHHOro 3a
ero 3almnTy aaBoKaTy BO3HarpaKAeHus.

Ha ocHOBaHMW N3N0XEHHOro 1 PyKOBOACTBYACH CT.CT. 25, 254, 256 VIK PD, cyn,

MOCTAHOBMWIL

OcBo60anTb B. OT yronoBHo OTBETCTBEHHOCTU MO NPEAbABNEHHOMY €My 06BUHEHUIO B COBEPLUEHWN MPECTYMNNEHNS,
npenyCMOTPEHHOrO M. «a» Y. 2 ¢T. 158 YK PD, B CBA3M C NPUMMPEHEM C MOTEPNEBLUMM, YrONIOBHOE AES10 B OTHOLIEHNN
Hero NpekpaTuTb B CBA3WN C MPUMUPEHMEM CTOPOH.

Mepy npeceyenva b. B BUAE NOANUCKM O HEBbIE3AE W HAANeXalleM NoOBeAEeHUN OCTaBUTb 6€3 N3MEeHEHWA.

B3bickaTb ¢ b. B joxon chenepanbHoro 6ropyketa npoueccyasnbHble 30epXXKn B BUAE BbINJa4eHHOro 3a ero 3alumTy
afBoKaTy BO3HarpaxxaeHua B cymme 16712 (LecTHaauaTh ThiCAY CEMbCOT ABeHaauatb) pybnen 40 Koneek.
[MocTaHoBnEHME MOXET OblTb 06XKanoBaHo B anennAuMOHHOM nopAaake B ANTanckunin kpaesowm cya Yyepes LLnnyHosckui
parioHHbIV Cy A, B TedeHue 10 CyTOK.

B cnyyae nopaun anennAuMoHHOM xanobbl b. BNpaBe yyacTBOBaTh B pACCMOTPEHUM YrONIOBHOMO Aena CyAoM
anennAUNOHHOM UHCTaHLMK, O YeM OH AO/DKEH yKasaTb B anennAumMoHHON Xxanobe, a B criyyae npnuHeceHna
npencTaBeHna NPoKypopa v nogaydu xanobbl 4pyroro nuua — B OTAENbHOM X04aTalcTBe UM BO3PaXKEHNAX Ha
»kanoby nmbo npeacTasneHve B TedeHne 10 CyTOK CO AHA BPYYEHWUA UM KOMUM NOCTAaHOBAEHMA NGO KOnmK >kanobbl nnm
npeacTaBneHns.

JInuo, B OTHOLLEHNM KOTOPOro NpeKpaLleHo NPoM3BOACTBO MO YrofIOBHOMY Aefy , UMeeT nNpaBo Ha obecrneyeHne noMoLLm
afBokara B Cyae BTOPON MHCTaHLUMKN, KOTOPOe MOXET OblTb peann3oBaHo NyTem 3akoyeHnA cCornatleHmaA ¢ aaBokaTomM,
nmbo nyTem obpalleHmA C COOTBETCTBYIOLLUMM XOAaTaNCTBOM O Ha3HaYeHNM 3alUTHUKE, KOTOPOe AOMMKHO ObiTh
M3/0XKEHO B anennAunoHHoM xanobe, nmbo nmeTb (hopMy CamoCTOATENBHOTO 3aABNEHNA U AO0MKHO ObITb NOAAHO
3abnaroBpeMeHHO B Cy, MepBOW NN BTOPON MHCTaHLMN.

Cynoba M.
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1. MNepBan owmnbKa 3aknoyaeTcA B TOM, 4TO B. 0BUHANCA opraHom npegsapuTenbHOro paccnenosaHnA B pasboe no cT. 158
YK P®. Bo-nepsbix, cT. 158 YK P® noceALweHa kpaxke. Bo-BTopbIx, Noa pa3boeM NoHMMaeTCA - OTKpbiTaA hopma
XULLEHWNA, CONPAXKEHHAaA C HaHeCeHeM Bpeaa 340POBbIO UM XU3HU UK C YTPO30M HaHeCeHNA Takoro Bpeda. Kpaxa >ke
ABNAETCA TaiHOM hopMon xuLeHnsa. B pamkax gaHHoro cnyyas 6blna coBeplieHa Kpaxka, a He pasbon. CnepoBaTtenbHo,
ONA ncnpasneHnA owmnbKn cnepyeT ykasaTsb - "OpraHom npeaBapuTenbHOro paccnenosanva b. 06BMHANCA B XULLEHUK, TO
€CTb B TANHOM XMLLEHMM YY>KOro MMyLLecTBa...";

2. BTopas owmbka 3aksoyaeTca B TOM, 4TO B, XOTb 1 6b151 0CBOGOXAEH OT YrOfOBHON OTBETCTBEHHOCTU B CBA3U C
NPUMMPEHMEM C MOTEPNEBLLMM, EMY OCTaBUN Mepy NpecevyeHns B BUAE NOAMMCKE O HeBble3ae 1 Haanexallem
NOoBeAEHUW, XOTA A0MKHbI BbINN eMy Takxke yopaTb 1 Mepbl MPOLECCyanbHOro Npece4eHnA B CBA3N C 0CBOOOXAEHNEM OT
YrofIoBHOM OTBETCTBEHHOCTY;

3. TpeTbA owmbKa 3akoyaeTcAa B TOM, YTO Kpaxa, coBeplleHHan b, kBanuurumpoBaHa Kak npecTynieHve cpegHen
TAXECTW, TO eCTb faHa HeBepHasa KaTeropua npecTynneHuna. Tak Kak Kpaxa 6blia CoBepLUeHa, Kak 3TO yKkasaHo B
matepuane cynebHoro gena, Ha cymmy 1500 pybnen, To NpecTynieHe B COOTBETCTBUM C 3akoHoaaTenbcTsoM PO 6ynet
OTHECEHO K NMPecTynneHNAM HeBOMbLLON TAXECTH, B CBA3M C YeM BepHee ByaeT ckasaTb, 4To b. coBepLumn npecTynneHve
VMEHHO HEeBOSbLLIOW TAXECTU.

KommeHTapwii:

UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: 1. [NepBan owmnbka 3akno4aeTcq B TOM, 4To b. oBMHANCA OTtBeT

13:33 opraHom npefBapuTenbHOro paccnenoBaHua B pa3boe no ct. 158 YK PO. coxpaHeH

Bo-nepsbix, ¢T.158 YK PO noceALeHa kpaxe. Bo-BTopbIx, Nof, pasboem
NMOHUMaeTCA - OTKpbITaA hopma XULLEHWA, CONPAXEHHaA C HAHeCEeHNEeM
Bpena 340POBbIO MW XXU3HWU UK C YTPO30M HAHECEHNA Takoro Bpeaa.
Kpaxa e ABnAeTcA TanHOW (hopmon xuieHna. B pamkax gaHHoro
cny4an 6blna coBepLleHa Kpaxa, a He pasboin. CnegoBaTenbHO, AnA
ncnpasneHvA oWNbKKN cnepyeT ykasathb - "OpraHoM npeasapuTenbHOro
paccneposaHvA b. 06BMHANCA B XULLEHUW, TO €CTb B TAVHOM XULLEHUN
4y>KOro nmyuiecTsa.."; 2. Bropas owmnbka 3aknoyaeTtca B ToM, 4To b, xoTb
1 6b151 0CBOGOX/AEH OT YrONIOBHOW OTBETCTBEHHOCTU B CBA3U C
NPUMMPEHMEM C NOTEPMNEBLLNM, eMy OCTaBUM Mepy NpecevyeHns B BUAE
MoAMNMCKe O HeBble3ae Y HaasiexallemM NoBeaeHUI, XO0TA AOMKHbI O6bln
emy Tak>xe yopaTtb 1 Mepbl NPoLLeccyasnibHOro NpeceYvyeHnA B CBA3UN C
0CBOOOXXAEHNEM OT YrofIOBHOW OTBETCTBEHHOCTY; 3. TpeTbA owmnbka
3ak/yaeTcA B TOM, YTO Kpaxka, coBeplueHHan b, kBanuduumposaHa
Kak npecTynieHne cpefHen TAXECTN, TO eCTb faHa HeBepHaA KaTteropusa
npecTynnenua. Tak Kak Kpaka bbina CoBepLUeHa, Kak 3TO yKas3aHo B
martepwvane cygebHoro gena, Ha cymmy 1500 pybnew, To npecTynneHve B
COOTBETCTBUM C 3aKoHopaTenscTeoM P® ByaeTt oTHeCeHo K
NpecTynneHnAM HeOOMbLLIOK TAXECTW, B CBA3M C YEM BepHee byaeT
ckasaTb, 4To b. coBepLumn NpecTynieHne MMEeHHO HEBObLLOWN TAXKECTN.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:33

4 10/03/24, OueHeHO BpPYYHYIO Ha 5 co crieayloWUM KOMMeHTapueMm: BbinonHeH 5
03:34

Bonpoc 6
BbinonHeH

Bannos: 6 13 6

«naBa nepsan. O6wume npaBuna

12. MrpoBble Cybi COCTOAT MO ye3nam v rno ropoaam. Yess, ¢ HaxoaawyMUCA B HEM ropodamMu CocTaBnAeT MUPOBOW
OKPYT.
14. MMpoBOIi OKpYT pasfenAeTca Ha MUPOBbIE YYaCTKY, YUCTIO KOTOPbIX OnpeaenfaeTcA 0CoObIM pacrnvcaHem.

15. B Ka<[lOM MMPOBOM y4acTKe HaxoAUTCA Y4aCTKOBbIA MMPOBOWA CyabA.
16. B MMPOBOM OKpYyre, KpOMe Y4acTKOBbIX, COCTOAT TakXe NMoYeTHble MUPOBbIe CyabL.

17. CobpaHue Kak NoYeTHbIX, TaK U Y4aCTKOBbIX MUPOBbIX CyAel KaXKAoro MMPOBOrO OKpyra COCTaB/AET BbICLUYHO
MMPOBYIO MHCTAHUMIO, UMEHYEMYIO CHE3L0M MUPOBLIX Cyaei. B aToM cbe3ne npeacenatenscTeByeT OANH N3 MUPOBBIX
cyneri No COBCTBEHHOMY UX N3OPaHMIO».

McTouHnk: YupexaeHune cyaebHbix ycTaHOBNEHW 1864 T.
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1. K Kakomy ypOBHIO BNacTu OTHOCATCA MUPOBbIE CyAbn?

2. B kakoi cya MoryT 6bITb 06XanoBaHbl peLleHnA MUPOBbIX CYAen?

1. B coBpeMeHHOM POCCUICKOM OBLLETCBE MUPOBbIE CyAbl OTHOCATCA K CyAe6HONM BeTBY BAacTu. Ho OHM OTHOCATCA He K
henepanbHOMY YPOBHIO, @ K YPOBHIO Cy6bekToB P®.

2. PelieHna MypoBbIX cyaen MoryT 6biTb 06>KanoBaHbl B PaiOHHbIV CY[ Kak Cy[ BbILWECTOALLEN MHCTaHLUN B
COOTBETCTBMU C 3aKOHOAATeNbCTBOM PO.

KommeHTapwii:




UcTopusa otBeToB

llar Bpemna OevictBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: 1. B coBpeMeHHOM pOCCUMINCKOM 06LWEeTCBE MUPOBbIE CYAbN OTtBeT

13:33 OTHOCATCA K CyAebHOM BeTBM BNacTW. HO OHM OTHOCATCA He K coxpaHeH

henepanbHOMyY YPOBHIO, & K YPOBHIO Cy6bekToB P®. 2. PelueHnA M1poBbIxX
cynen MoryT 6blTb 06>KanoBaHbl B PANOHHbIN CyA Kak Cyn, BbILIECTOALLEN
WHCTaHLUMM B COOTBETCTBUM C 3aKoHodaTenbcTsoM PO.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:33

4 5/03/24, OueHeHO BPY4YHYIO Ha 6 CO cneayloWMUM KOMMEeHTapuem: BbinonHeH 6
22:39

Bonpoc 7
BbinonHeH

Bannos: 11 n3 12

[na npaBonpumeHeHuna B Poccuiickon ®epepaumm 60blioe 3HaveHre nvetoT npuHATele MNneHymom BepxosHoro Cyna
Poccuiickon ®epepaumm NocTaHOBIEHUA, @ TakKe 0630pbl CyAebHON NpakTUKK, yTBepxxaaemble MNpeananymom
BepxosHoro Cyna Poccuiickort depepaumm. [laHHble NOCTaHOBAEGHMA 1 0630Ppbl MPUHMMAIOTCA B LienAax obecneveHna
npaBuUIbHOro NPUMEHEHMA 3aKOHOAAaTEeNbCTBA U COAEPXXaT Pa3bACHEHNA ANA H/XKECTOALLMX CYO0B.

Bawemy BHMMaHwWio npeanaraeTcA OTPbIBOK N3 TAKOro MOCTAHOB/IEHNA, a Tak>Xe NpaBoBble HOPMbI, HeobxoavMmble onqA
OLleHKWM npencTaB/IeHHOro OTpbiBKa.

MpennaraeTcA OTBETUTb Ha CriedyoLMe BONPOChI:

MpeanonaraeT nv nosuuma BepxosHoro Cyna P® B faHHOM criyyae MHY0 TPaKTOBKY NMPaBOBbIX HOPM, YeM
npeaycMOTPEeHO AEMCTBYIOWMM 3aKOHOAATEIbCTBOM?

Kakana chopmynuposka ana noctaHosneHma NneHyma BepxosHoro Cyna P® no gaHHomy Bonpocy AsnaAnack 6bl 6onee
KOPPEKTHOM (MpennoxunTe CBOM BapuaHT)?

lMosnuna BepxosHoro cyaa P®:

Bonpoc 7 O630pa no oTAesbHbIM BONpocam cyaebHOM NpakTUKK, CBA3AHHBLIM C MPYMEHEHEM 3aKOHOA4ATENbCTBA U Mep
Nno NPOTMBOLENCTBIIO PACNPOCTPAHEHNIO Ha TeppuTopumn Poccuiickon depepaumnm HOBOM KOPOHaBMPYCHOM MHApeKLUMM
(COVID-19) Ne1 (yTB. MNMpesnamnymom BepxosHoro Cyna P® 21.04.2020):

«... Mpun aTOM cnepyeT MMETb B BUAY, YTO OTCYTCTBUE Y AO/MKHMKA HEOGXOAMMBIX AEHEXHbIX CPeACTB Mo o6Llemy npasusy
He ABMAETCA OCHOBaHWEM [71A 0CBOGOXAEHWA OT OTBETCTBEHHOCTU 3@ HEWCTIONHEHWE 06a3aTenbcTB. OgHako ecnv
OTCYTCTBME HEOBXOAMMBIX AEHEXHbBIX CPEACTB BbI3BAHO YCTAHOBMIEHHBIMM OrPaHUYUTENBHBIMY MEpPaMK, B HaCTHOCTU
3anpeToMm OrnpeaeneHHon AeATeNbHOCTY, YCTaHOBIEHNEM PeXXMMa CaMoU30ALUM U TN, TO OHO MOXET 6bITb MPU3HAHO
OCHOBaHWeM AJ1A 0CBOOOXAEHNA OT OTBETCTBEHHOCTM 32 HEVCMONHEHNE UMW HEHaAIeXallee UCToNTHeHne 06A3aTeNnbCTB
Ha ocHoBaHuK cTaTby 401 FK P®. OcBo60XXaeHMe OT OTBETCTBEHHOCTY AOMYCTUMO B ClyYae, eC/iv pasyMHbI 1
OCMOTPUTESBbHBIN YH4ACTHUK rpaXAaHCKoro 060poTa, OCyLEeCTBAALMNIA aHATOMMYHYIO C OO/HKHUKOM AeATeNbHOCTb, He
Mor 6bl M36exaTb HeGaronPUATHbLIX (OMHAHCOBBIX NMOCNEACTBUIA, BbI3BaHHbIX OrPaHUYUTENBHBIMU Mepamu (Hanpumep, B
cnyyae 3HaYUTENbHOrO CHYDKEHUA pasmepa npubbliv Mo NpuyvHe NPUHYAUTENBHOTO 3aKpbITUA NPeanpuaATHA
06LLECTBEHHOTO NUTAHWA A1 OTKPbLITOrO NOCELLEHWA)...»

lMpaBoBbie HOpPMbI, HeobxoAumbie 4117 OLEeHKU npeacTaB/ieHHON no3uumm BepxosHoro cyaa Pd:
'K P®. MNyHKT 3 cTatbn 401. OcHOBaHMA OTBETCTBEHHOCTM 3a HapyLleHne 06A3aTenscTBa

Ecnun nHoe He npenycMoTpeHOo 3aKOHOM Ui 40roBopoMm, IMuUo, He NCNOJTHUBLLEee U HeHaaiexxalmm o6pa30M
MCMONHMBLLIEE 06A3aTENbCTBO npu ocyliecTeieHNn npenanHmmaTeanKon 0eATeNIbHOCTU, HeCeT OTBETCTBEHHOCTb, eCcnn
He JOKaXKeT, YTO HajJiexxallee UCrnoJiIHeHne oKasasioCb HeBO3MOXXHbIM BCnencTemne Henpeo,u.onmmoﬁ CuUnbl, TO €eCTb
l-Ip(ESBbI‘-Ial\/‘IHbIX 1 HenpenoTBpaTUMbIX NPU OaHHbIX YCNOBUAX obcToATeNbCTB. K Taknm 06CTOATENbCTBAM HE OTHOCATCA, B
YaCTHOCTW, HapyLleHne obAzaHHOCTEN Co CTOPOHbI KOHTPareHToB O0/DKHUKA, OTCYTCTBUE HA PblHKE HY>XXHbIX ONA
NCMNONHEHMA TOBAPOB, OTCYTCTBUE Y OOJDKHUKA HEeobXo0AMMbIX OEHEXHbIX cpencTs.

1. B manHom cniyyae nosuuma BepxosHoro Cyna P® (nanee - BC P®) B uenom npepnonaraeT HECKONbKO NHYIO TPaKTOBKY
npaBoBbIX HOPM, B OT/IM4ME OT TOrO, YTO NPeAyCMOTPEHO AENCTBYIOWMM 3aKkoHoaaTenscteom P®, BBuay Toro, 4to BC PO
KOHKpeTunaupyeT nonoxeHusa ctatbn 401 'K PO. Tak, Hanpumep, B cT. 401 'K P® roBopuTca, 4TO K 06CTOATENBCTBAM
HEenpeonoIMMON CUibl HE OTHOCATCA OTCYTCTBME HEOOXOAMMbIX AEHEXHbIX CPeacTB Y Ao/MkHUKa. BC P® B cBoelt
npakTUKe 3TOro He OTpuLaeT 1 He HapywaeT nonoxexna K P®, HanpoTr, BC PO KOHKPeTU3NPYET NONMOXKEHNA CTaTbn
3akoHopaTenscTea. BC P® ykasbiBaeT, UTO yBaXXUTeSbHblE NMPUYNHBI U O6CTOATENBCTBA, NOBMABLUME HA OTCYTCTBME
OEHEeXHbIX CPeACTB Y AO/MKHMKA B CBA3M C PEXMMOM CamMOU30NALMK U T.N. ABAAIOTCA 06CTOATENLCTBAMMU
Henpeoponmon cunbl. BC P® naoeT Ha AaHHbIn war onsa Toro, YTobbl akTyanMsmpoBaTh 3aKOHOAATeIbCTBO, BeOb
cynebHanA npakTuka bbina B pamkax AaHHOro 3aganva cos3gana B 2020 rogy, To ecTb B nepuod naHgemumn COVID-19, n Tak
kak K P® Ha MOMEHT CBOEro co3faHunA He 3Hasl U He MOT 3HaTb O A@HHON 6ONe3HM 1 O TOM, Kak OHa 0TpasnTCcA Ha
POCCUINCKOWN AENCTBUTENHBOCTY, TO BepxoBHbii Cyn P® B pamkax cBoen OeATeIbHOCTM NPOCTO AOMNOSHWI OaHHbIN
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npo6en, ykasas, 4To ycnosua KoBuaa MoryT 6biTb KBaTM(MUMPOBaHbI Kak 06CTOATENIbCTBA HEMPEOA0TMMON Cusbl. Takum
06pa3om, MOXHO B LIe/IOM YyTBEpPXAaTh, 4To no3uumnsa BC P® He npoTusopeunt MK PD, HO B onpeneneHHoi cTenexu
npeanonaraeT HECKOJIbKO UHYIO TPAKTOBKY HOPMbI, CBA3AHHYIO BMOJIHE 06 bEKTUBHBIMU MPUYUHAMN.

2. A cunTato, 4to BC PD mMor 6bl NOCTYNUTL creayowmm 06pa3omM B pamkax hopmMyMpoBKM CBOeEN nosuumm: B ¢T. 401 FK
P® roBopuTCA, 4TO 06CTOATENLCTBAMM HEMPEOAONIMMON CUMbI ABMNAIOTCA Ype3BblyaiHbie U HenpeaoTBpaTUMbIe NP
OaHHbIX yCNoBuAX 06CTOATENLCTBA. Tak Kak HoBaA KopoHasupycHaA nHgekuma (COVID-19) nosnekna 3a cobon
naHAemMuIo 1 NPUMEHeHne rocy4apcTBOM KapaHTUHHBIX Mep Mo NPOTUBOAENCTBUIO 6ONE3HM, TO MOXHO CK3aaTb, YTO
OaHHaA nHpekumA BNeyeT 3a cobor Npu AaHHbIX YCNOBUAX HENpeaoTBpaTrBble 06CTOATENbCTBA. TakmmM 06pa3om, Nno
cMbicny CT. 401 TK P®, MOXXHO OTHECTU K 06CTOATENbCTBaM HENPEOAONMMON CUbl 06CTOATENLCTBA NaHAEMUY,
Bbl3BaHHblE HOBOV KOPOHABUPYCHOW MHMpeKLMen, B COOTBETCTBUM C YEM MOXHO CKasaTb, YTO ecniv HeobXoaMMble
OEHeXHble CpeacTBa OTCYTCTBYIOT BBUAY YCTAHOBIIEHHbIX OrPaHNYUTENbHBIX MEpP, BbI3BAHHbIX BbILLEYNOMAHYTON
VH(PEeKLMer, B HaCTHOCTU YCTaHOBIEHNEM PeXMMa CaMON30MALMKY, TO MOXHO KBaIMLMpoBaTh AaHHbIE
06CcTOATENBbCTBA KaK 0OATOATENLCTBA, COOTBETCTBYIOWME CMbicny CT. 401 TK P® - HenpenoTBpaTuMbIM 1 Ype3BblYaHbIM
obcToAaTenscTBam. OCHOBBLIBAACH HA 3TOM M [OMOMNHAA CMbIC cTaTby [paxkaaHckoro Kogekca PD, MOXHO ckasaTtb B
[OMOJSIHEHNE, YTO OCBOBOXAEHNE OT OTBETCTBEHHOCTM JOMYCTMMO B C/lydae, C/M padyMHbI U OCMOTPUTENbHbIN
YHaCTHMK rpaXaaHCKoro 060poTa, OCyLLECTBAAIOWMIA aHANOMMYHYIO C JOSDKHUKOM OEeATENbHOCTb, He Mor Obl n36exarb
Heb61aronpUATHLIX (OMHAHCOBBIX NOCNEACTBUI, BbI3BAHHBIX OrPaHUYMTENbHBIMU Mepamu (Hanpumep, B cnyyae
3HAYUTENIbHOrO CHYKEHWA pa3mepa NpubbIIv MO NPUYMHE NPUHYAUTENIbHOrO 3aKpbITUA NPeANpPUATUA O6LLECTBEHHOro
nUTaHWA ANA OTKPbITOrO MOCELLEHNA, TaK Kak OrpaHNYnTeNHbbIe Mepbl ABAAIOTCA HENPeaoTBPaTUMbIMU
06CcTOATENbCTBAMY, COOTBETCTBYHIOLME XapaKTEePUCTUKE HENPEOA0NMMON cunbl Nno cT. 401 TK PO.

Takum 06pa3om, Kak BUOHO, B MOEM BapuaHTe fi HECKOIbKO KOHKpeTuanposasn nosuuunio BC P® ¢ onopoi Ha K PO,
4TO6bI HONEe ABCTBEHHO NPOAEMOHCTPUPOBATL TO, Novemy nosuuma BC P® He npoutBopeunT 'K PO 1 novemy oHa
TakoBOW ABMAETCA, B COOTBETCTBUU C YeM A 6onee noapobHo 1 valle onvparncaA Ha ctaTtbto 401 TK POD.

KommeHTapwii:
5+6

BC P® paet npamo npoTtmsopeyvatyee 'K PO pasbACHEHNE O TOM, YTO OTCYTCTBME Y AO/IKHUKE HEOOXOOUMBIX AEHEXHbIX
cpencTB B pALe CryvyaeB MOXeT OblTb OTHECEHO K 06CTOATEIbCTBAM HEMPEOLONIMMON CUSbI.




NcTopusa otBeToB
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21/02/24,
11:03

21/02/24,
13:33

21/02/24,
13:33

4/03/24,
12:42

OenictBue CocTtoAHue

Hauano Moka HeT
oTBeTa

CoxpaHeHo: 1. B paHHoM cnyyae nosuumA BepxosHoro Cyna PO (nanee - OTtBeT

BC P®) B Lenom npeanonaraeT HECKOJbKO UHYIO TPAKTOBKY MPaBOBbIX coxpaHeH

HOPM, B OT/IMYME OT TOrO, YTO NPEAYCMOTPEHO OENCTBYOWNM
3akoHopaTtenscTeom PO, BBnay Toro, 4to BC P® KoHKpeTuanpyeT
nonoxxeHuna ctatbn 401 FK P®. Tak, Hanpumep, B cT. 401 'K P® roBopuTtcs,
4YTO K 06CTOATENBLCTBAM HENPEOJOIMMON CUJbl HE OTHOCATCA OTCYTCTBUE
Heob6X0AMMbIX [EHEXHbIX CPeacTB Yy AomkHUKA. BC P® B cBoen npakTuke
3TOro He OTpUUAeT 1 He HapywaeT nonoxexua K PO, nanpotms, BC PO
KOHKPeTu3npyeT NofoXeHnA cTaTbh 3akoHoaartensctea. BC PO
YyKasbIBaeT, YTO YBaXKMTENbHbIE NPUYMHBI U OB6CTOATENbCTBA, MOBAVABLLME
Ha OTCYTCTBME AEHEXHbIX CPEACTB Y AO/MKHMKA B CBA3N C PEXUMOM
€Camou30NALMN U T.N. ABNAKOTCA 0BCTOATENbCTBAMU HEMPEOA0IMMON CUSbI.
BC P® npaeT Ha AaHHbIN Wwar gna Toro, 4Tobbl akTyanmanposarb
3aKoHOAaTeNbCTBO, BeAb cyaebHan npakTuka bbina B pamkax 4aHHOro
3apaHuA cosfgaHa B 2020 roay, To ecTb B nepuof nadaemmm COVID-19, n
Tak kak K P® Ha MOMEHT CBOero co3faHnaA He 3Han 1 He MOr 3HaTb O
[aHHoN 60Ne3HN 1 0 TOM, Kak OHa OTPa3nTCA Ha POCCUMICKON
nencTBuTenHbocTn, To BepxosHbii Cya PO B pamkax cBoen
[EeATeNbHOCTM NPOCTO AONOMHUA AaHHbLIV Npoben, ykasas, YTO yCnoBua
Kosupa moryT 6bITb KBANMMOULMPOBaHbI Kak 06CTOATENbCTBA
HenpeoaoIMMOoN CUMbl. Takum 06pas3omM, MOXHO B LLe/IOM yTBEPXAATb, YTO
nosuumna BC P® He npoTuBopeunT 'K P®D, HO B onpeneneHHon cTenexun
npepnonaraeT HEeCKONbKO NHYIO TPaKTOBKY HOPMbI, CBA3AHHYO BMOSHE
06bEKTUBHBIMU MpUYMHamMu. 2. A cumTato, 4To BC P®D mor 661 nocTynntb
cneayowmmM o6pa3om B pamkax hopMynIMpoBKM CBOEM NO3nLmm: B CT. 401
'K P® roBopuTtca, 4TO 06CTOATENBCTBAMU HENPEOAOIMMON CUMbI
ABAOTCA Ype3BblyaliHble N HenpeaoTBpaTUMble NPU AAHHbBIX YCIIOBUAX
obcToATeNbCTBA. Tak Kak HoBaA KopoHaBmpycHaA nHpekuma (COVID-19)
noenekna 3a cobon NnaHAeMUo 1 NPUMEHEHME rocyaapCTBOM
KapaHTUHHbIX Mep Mo NPOTUBOLENCTBUIO BONE3HN, TO MOXHO CK3aaTb, YTO
[aHHaA nHgeKumA BneyeT 3a co60r Npu AaHHbIX YCIOBUAX
HenpenoTBpaTMBbie O6CTOATENbCTBA. TakM 06pasom, Mo CMbICAy CT. 401
'K PD, MOXXHO OTHECTN K OBCTOATENLCTBAM HENPEOAOIVMIMOWN CUSIbI
06CcTOATENBCTBA NaHOEMUY, BbI3BaHHbIE HOBOW KOPOHABMPYCHOM
VHMDEKLUMEN, B COOTBETCTBUM C HEM MOXKHO CKasaTb, YTO eciv
HeobXxoaMMble AeHEeXXHbIe CpeacTBa OTCYTCTBYIOT BBUAY YCTAHOBIEHHbIX
OrpaHN4MTENbHBIX MEP, BbI3BaHHbIX BbILLEYNOMAHYTOM UHeKumen, B
YaCTHOCTW YCTaHOBJIEHNEM PEXMMa CaMON30NALMY, TO MOXHO
KBanMunumMpoBaTh AaHHble 06CTOATENbCTBA Kak 06ATOATENbCTBA,
cooTBeTCTBYOLWME CMbIcny CT. 401 TK PO - HenpepoTBpaTUMbIM 1
YypesBbl4anHbIM 06cTOATENBCTBaM. OCHOBLIBAACH HA 9TOM U AOMNONHAA
cmbicn ctaTtbu paxkpaHckoro Kogekca P®, MOXXHO ckasaTb B
[OMOSTHEHME, YTO 0CBOOOXKAEHNE OT OTBETCTBEHHOCTM OMYyCTMMO B
cnyyae, ecniv pasyMHbIA 1 OCMOTPUTENbHBIN YHACTHUK MPaXkaAaHCKOro
060p0Ta, OCYLLECTBAAOWMNN aHANTOMMYHYIO C AOMMKHUKOM AEeATENbHOCTb,
He Mor 6bl n36exxaTb HebnaronpUATHLIX PUHAHCOBBLIX MOCNEACTBUN,
BbI3BaHHbIX OrPaHNYMTENIbHbIMU Mepamu (HanpumMep, B cnyyae
3HAYNTESIbHOrO CHVDKEHNA pasmepa npubbiniv nNo npuyvmHe
NPVIHYAUTENBHOrO 3aKpbITUA NPEeAnPUATUA 0OLLLECTBEHHOIO NUTaHWA ANA
OTKPbITOrO MOCELLEHNA, TaK Kak OrpaHNYnTeNHbbIe Mepbl ABNAIOTCA
HenpeooTBpaTUMbIMU OBCTOATENBCTBaMWN, COOTBETCTBYOLME
XapaKTepuCTUKe HENPEOAOIMMON cunbl no cT. 401 TK P®O. Takum obpasom,
Kak BUOHO, B MOEM BapraHTe A HECKOJIbKO KOHKPEeTU3NpoBa No3numio
BC P® c onopon Ha TK P®, yTtobbl 6onee ABCTBEHHO
NPOAEMOHCTPUpPOBaTh TO, nodemy nos3unuma BC PO He nponTteopeunt MK
P® 1 no4yemy oHa TakoBOW ABNAETCA, B COOTBETCTBUM C 4Yem A bonee
nogpo6bHo 1 vawe onuparnca Ha ctatbto 401 TK PO.

[NonbiTKa 3aBepLueHa BbinonHeH

OueHeHOo Bpy4HYI0 Ha 11 co cnegyowmMm KommeHTapuem: 5+6 BC PO BbinonHeH
paet npamo npotusopeyauee MK PP pasbAacHeHUe 0 TOM, YTO

OTCYTCTBUE Y AOMKHMKA HEOGXOAMMbIX AEHEXHbIX CPEACTB B pAae

cfly4aeB MOXXET GblTb OTHECEHO K 06CTOATENbCTBAM HENPEoAoSIMMOMN

CcUnbL.

Bannbl

n
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Bonpoc 8
BbinonHeH

Bannos: 10 n3
16

Pooutenu neeHapuaTtuneTHero Cawwm n nATUNETHEro J1Mmbl NPUHANM pelleHre o pacTopeHun 6paka. Mo pelueHnio
poauTtenei Cawa v Ouma JomkHbl 6bl1vM 0CTaTbCA NPOXKMBATL C MaMOW.

Mockonbky nana Caww n [Mmbl HamepeBascA nepeexatb Ha MOCTOAHHOE MECTO XMUTENbCTBA B APYryto CTPaHy, OH
npeanoxXun MaMme ManbynKoB nepesaTb MM OOHOKOMHATHYIO KBapTupy, ObiBLUYIO ero Ao6payHbIM MYLLECTBOM, BMECTO
ynnatbl anMMmeHToB. Mama cornacunacb. KeapTtupa 6bina nepegaHa.

Yepes rog, Calua, 3aHMManACh CMOPTOM, MOYYMS CEPbe3HYI0 TPaBMy, TPEBYHOLLYIO ANUTESIbHOrO fiedeHus. MocKobKy y
matepy Calum He MMesocb LOCTATOYHbIX CPEACTB A/1A 06ecneyeHns CbiHy Tpebyemoro fiedeHuns, oHa obpaTuniacs K ero
OTLY, yKasas, YTO OH Tak>Ke 06A3aH HeCTM PacXOfbl MO JIEYEHUIO ChiHa.

Bonpocsr:
1.Mor nn oTewl ManbyYnKoB ynNnaTUTb aMMEHTbI MyTeEM Nepefayvn B COOCTBEHHOCTb AeTeln KBapTupbl? OBOCHYTe OTBET.

2.Kaknm 06pa3om peluaeTca BONPOC 0 NpasBax 1 06A3aHHOCTAX POAUTENEN B OTHOWEHUN pebeHKa B 3aBUCMMOCTM OT TOro,
C KeMm ornpeneneHo MecTo Xutenbcraa pebeHka?

3./imetoTcA N1 y matepm Masib4nMKoB NpaBoOBble OCHOBaHNA TPeboBaTh OT OTLA HECEeHWA [OMOMHUTESbHbIX PACXOA0B Ha
neyeHve Calum ¢ y4eTOM NpeaLwecTByOLWEln nepefayn B COBCTBEHHOCTb AeTeln KBapTupbl? OBOCHYNTE OTBET.

4 Kaknum obpasom peluaeTcA BOMNPOC O TOM, C KeM MOocse pasBofa poavTenein OMKHbI NMpoXuBaTh 4eTn?

1. A cumTato, 4TO OTeL, MaNbYNKOB HE MOT YNAaTUTb aMMEHTLI NyTeM Nepefaym B COGCTBEHHOCTb AeTen KBapTUpbI.
Ynnarta anumeHTOB nogpasymeBaeT cob0N anMMeHTHble 06A3aTeNbCTBa, KOTOPbIE TECHO CBA3AHbI C JIMYHOCTbLIO
OOMKHMKA 1 KOTOpbIe He MOryT ObiTb NepefaHbl No HACNeACTBY UK eLle Kakum-mbo crnocobom apyrum nvuam. ynnara
aNMMEHTOB MPOUCXOAMUT MO0 B TBEPAOM AEHEXHOM hopme, eCnv ML, Hanpumep, nony4aeT onnaTy Tpyaa B HaType,
nony4YaeT YacTb AEHEXHbIX CPeACTB B MHOM BaslOTe UM €CNN HE MMEET MOCTOAHHOrO 3apaboTka. Ynnara anvMeHToB
6bIBaEeT, Kak 370 BpoAe Yalle 6biBaeT, B foneBol hopme. YHuBepcanbHaa fonesas popma no CemeniHomy kopekcy PO -
ofHa YeTBepTanA Ha 0gHOro pebeHka, oaHa TPeTbA - Ha ABYX, O4Ha BTopanA Ha Tpex v 6onee aetei. HeycTonka B pasmepe
O[HOW OECATON OT CyMMbl @IMMEHTHbIX BbINAAT. Ynnara anMMeHToB 6biBaeT yCTaHOBEHHOW NO B3aVIMHOMY COrflacuio
1L, UK MO peLueHunio cyaa. B kayecTse ynnatbl aNMMEHTOB NMLO HE MOr/10 eAMHOBPEMEHHO nepeaaTtb B COOCTBEHHOCTb
KBapTMpy, 3aABMB, YTO HA 3TOM ero 06A3aHHOCTM (06A3aHHOCTM 3TOro N1LUA) NO BbiNMaTe arlMMEHTOB 3aKOHYEHBI.
CnepoBaTesibHO, OTeL, MalbYMKOB HE MOT YyNNaTUTb anMMeHTbI NyTeM nepefady B COGCTBEHHOCTb KBapTUPbI;

2. B 3aBMCUMOCTM OT TOrO, C KEM OMNPEeaEneHO MECTO XUTeNnbcTBa pebeHKa, BONpocC O npaBax U 06A3aHHOCTAX poouTenemn
pelaeTca cynom B cootBeTcTBMM ¢ CemenHbiv Kopekcom P® 1 3akoHopaTenscteom PD. B Lenom, netu He moryT 6biTb
NULLEHBI NpaBa Ha BPeMANpPenpoBOXAeHVe ¢ 060MMy poanTenamu. To eCcTb eCnv AeTK OCTanCh C MaTepbto, TO AeTu
MMeIoT NpaBo Ha TO, YTOObI BUAETLCA C OTLIOM, 1 HA060POT. TeM He MeHee, CTOUT ckasaTb, Y4TO hakT TOro, YTO AeTwn
OoCTannch C OOHUM N3 POAUTENEN He 03HAYaEeT, YTO APYron poamnTesnb 06A3aTeNbHO INWEH POAUTENbCKMX Npas unm
OorpaHuYyeH B HUX (Takoe MOXeT ObITb TOMbKO, ecnv cobniopatoTcA 06CTOATENbCTBA, NPeayCcMOTpeHHble CeMenHbIM
Kopekcom PO (panee - CK P®) - Hanpumep, B cnyvae 3/10CTHOMO YKIIOHEHUA OT ynnaThl aTMMEHTOB POANTENb MOXET
ObITb NNLLEH POAUTENLCKUX MpPaB). Tak Kak poanTesb, C KOTOPbIM AETY HE MPOXMBAIOT, Kak y>xe Oblfo BbIACHEHO, He
06A3aTeNbHO NMLLEH UM OFPaHNYeH B POAMTENBbCKMX NpasBax, To OH 0bragaeT poaMTeNbCKUMN NpaBamn n
06A3aHHOCTAMMU - B HACTHOCTU, NPeAyCMOTPeHHON KoHcTuTyumen PO 06A3aHHOCTBIO 3a60TUTBCA O HECOBPELLEHHONETHUX
[OeTAX, a TaKXXe COBEPLUEHHONETHMX, HY>)XAatoLWmMxcA B moMoLm aeTtAx. bonee Toro, opyroii poautens obnanaeT npaBom
Ha TO, YTobbI NonyyYaTb MHhopMaUmMIo U3 06pa3oBaTesbHbIX OpraHn3auUnii 1 T.N. Y4PEXOEHUA O CBOUX AETAX (MCKMOYeHne
- ecnu TakaA nHopmMaumAa MOXEeT HaBpeanTb pebeHky/ aetam). Takmum o6pasom, poauTenu, HECMOTPA Ha pasgenbHoe
npo>XxmMBaHve ¢ AeTbMy, 06nafatoT NpeayCcMOTPEHHbIMM NpaBamMmn U 06A3aHHOCTAMU. A BONPOC B OTHOLLEHWUW Npas 1
06A3aHHOCTEN MOXET OblTb PACCMOTPEH CyA0M UMW ONPeaeneH Mexay cyrnpyramu no B3avMHOMY COrnacuio;

4. Bonpoc 0 TOM, C KeM rnocne passofa poavTenen [OMKHbI MPOXMBaTh AeTW, pellaeTcA CyaoM - YYNTbIBAETCA: CTeNeHb
NPVBA3AHHOCTU AeTen K KaxA0oMy U3 poauTenei, Bo3pacT pebeHka (TO eCTb OH MOXeT ObITb 3acnyLieH ¢ 10 neT), obpa3s
XKV3HW, KOTOPbIV BEAET KaXKAbl U3 poauTenen, yCrioBMA €ro XXMU3HN U T.N., TakK Kak Cyay He0OOX0AMMO PeLInTb BaXHbIN
BOMPOC - C KeM ByayT NPOXuBaTb [ETUW, OTYEro ANA PeLleHnA Bonpoca Cy y4nMTbiBaeT BCe 06CTOATENBCTBA;

3. A cuuTalo, 4TO y MaTtepu ManbynMKoB Hbln NPaBOBbIE OCHOBAHWA TpeboBaTb OT OTLA HECEHMA AOMNOHUTENbHbIX
pacxofoB, TaK Kak, Kak y>e 6bl/10 BbIACHEHO 1 OMpe1eHO paHee, HECMOTPA Ha pasaenbHoe NPoXXuBaHue aeten ¢
poauTenAMu, POAMTENN, €CNN OHW HE ObINN NNLLEHbI CBOMX POAMTENBCKUX NPpaB 1 06A3aHHOCTEN, X COXPaHAIOT, OTYEro B
OaHHOMy cnyyae oTel feTen, Bce elle 06nafatowmii poauTenbCKMMmn npaBaMm 1 06A3aHHOCTAMU, [OMKEH Obln BBUAOY
OTCYTCTBUA y MaTepun AOCTATOYHbIX CPEACTB NPefoCcTaBmTb (OUHAHCOBYIO NMOMOLLb ANA HY>KAAKOLLErocA B MOMOLLY ChiHA.
Bonee Toro, B KoHcTUTyLMn PO, Kak ToXe yye 6blno paHee cka3aHo, NpeayCcMOTPEHO, YTO POAUTENN AOXKHbI
3a60TUTLCA O HECOBEPLUEHHONETHUX AETAX, & TAKXe COBEPLUEHHONETHMX, HY)XAAIOLWMXCA B MOMOLLM. B pamkax gaHHoM
cUTyauumn oTew, Manb4ymkoB AOMKEH UCMONIHUTL CBOKO POAMTENbCKYIO 06A3aHHOCTb, @ MaMa Manb4ynKoB, ClieAoBaTesbHO,
obnagaeT NpaBoBbIMU OCHOBaHWAMM AS1A TOro, 4TOObI TpeboBaTb OT OTLA HECEHNA AONONHUTENbHBIX PACXOL0B.
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OeiicTBue CocTtofAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: 1. A cunTato, 4To OTew, MasIbYMKOB HEe MOT YNNaTuTb OTBeTt
anvMeHTbl MyTem nepenayn B COGCTBEHHOCTb AeTelr KBapTupbl. YnnaTta coxpaHeH

anMMeHTOB nogpasymeBaeT coboM annMMeHTHble 06A3aTeNnbCTBa,
KOTOpble TECHO CBA3aHbI C JIMYHOCTBIO AO/MKHUKA U KOTOPbIE HE MOryT
6bITb NepefaHbl N0 HACNEACTBY UK eLle KaknM-nmbo crnocobomM Apyrnm
nvuam. Ynnarta anMmMeHTOB NPOUCXOAUT NB0o B TBEPAOW AEHEXHOWN
dopme, ecnu nMLO, HaNpUMep, NoayyYaeT onnarty TpyAa B HAaType,
nony4yaeT 4acTb AEHEXHbIX CPeACTB B MHOW BaNOTE WM €CNN He nveeTt
NMOCTOAHHOro 3apaboTka. Ynnarta annMMeHToB ObIBaeT, Kak 3TO Bpoae
yaule 6biBaeT, B Jonesoun chopme. YHMBepcanbHaa gonesas opma no
CemeliHomy kopekcy PO - ogHa YyeTBepTasa Ha ogHOro pebeHka, ogHa
TpeTbA - Ha ABYX, OQHA BTOpasa Ha Tpex u 6onee aeten. Heyctorika B
pasmepe Of4HOWN AEeCATOM OT CyMMbl aIMMEHTHbIX Bbinnart. Ynnara
anvMMeHTOB 6blBaeT YyCTaHOBEHHOW MO B3aMMHOMY COrMacumio finL, uam no
peleHuto cyna. B kavecTBe ynnaTbl anMMEHTOB NINLIO HE MOT0
©AVHOBPEMEHHO nepefaTh B COGCTBEHHOCTb KBAPTUPY, 3aABMB, YTO Ha
3TOM ero 06A3aHHOCTM (06A3aHHOCTM 3TOrO MLUA) MO BbiNnaTe
anMMeHTOB 3aKOoH4YeHbl. CregoBaTtenbHO, OTel, Manb4yvMKoB HEe MOT
ynnaTuTb annuMeHTbl MyTem nepenayn B COGCTBEHHOCTb KBapTuphbl; 2. B
3aBUCMMOCTU OT TOrO, C KEM OMNpeneneHo MeCcTo XUTenbCcTBa pebeHka,
BOMPOC O npasax 1 06A3aHHOCTAX PoaUTENEN pelaeTca CyaoM B
cooTtBeTCcTBUN ¢ CemeliHbiM Kogekcom P® n 3akoHopaTensctsom PO. B
Liesiom, A4eTu He MOryT ObITb NIULLEHbI NpaBa Ha BPEMAMNPENPOBOXXAEHWE C
obovmMun poamTenAMn. To eCTb ecnn AeTn OCTanncb C MaTepblo, TO AeTK
MMEIoT NpPaBo Ha TO, YTOObl BUAETLCA C OTLIOM, M HA060POT. Tem He
MeHee, CTOUT cKasaTb, YTO hakT TOro, YTO AeTW OCTaNNCh C OAHUM 13
poauTenen He o3HavaeT, YTO APYrov poauTenb 06A3aTeNbHO NULLEH
POANTENBCKMX NPaB UM OrpaHNYeH B HUX (Takoe MOXeT ObiTb TOMbKO,
ecnu cobnopgatoTcA 06CTOATENLCTBA, NPeAyCMOTPeHHbIe CeMenHbIM
Kopekcom P® (panee - CK P®) - Hanpumep, B cny4ae 3710CTHOro
YKNOHEHMA OT ynnaTbl aAVMEHTOB POAUTENb MOXET OblThb ULLEH
poanTenbckmx npae). Tak Kak poauTenb, C KOTOPbIM AeTN He
NPOXXMBAIOT, KaK y>ke 6blno BbIACHEHO, HEe 06A3aTeNbHO NULIEH UK
OrpaHuyeH B poauTeNbCKMX NpaBax, To OH obnafaeT poAUTENbCKUMMN
npaeBamMu 1 06A3aHHOCTAMU - B YACTHOCTW, MPeAyCMOTPEHHON
KoHcTuTyumert PO 06A3aHHOCTBIO 3a60TUTHCA O HECOBPELUEHHONETHUX
OeTAX, a TaKXXe COBEPLUEHHONETHUX, HY>KAAIOLNXCA B MOMOLLY AETAX.
Bonee Toro, opyrov poautens o6nafaeT NpaBoM Ha To, YTOObI nony4YaTb
NHGopMaLmMio N3 obpasoBaTesibHbIX OpraHn3aumii 1 T.N. y4pexxaeHnin o
CBOMX AeTAX (MCKMIOYEHMe - ecny TakaA MHpopMaLmA MOXET HaBpPeaUTb
pebeHky/ netam). Taknum ob6pa3om, POANTENN, HECMOTPA Ha pa3fefibHoe
npoXmBaHue ¢ aeTbMn, 061a0atoT NPeayCMOTPEHHbIMY NpaBaMuy 1
06A3aHHOCTAMU. A BOMPOC B OTHOLLUEHWM NpaB 1 06A3aHHOCTEN MOXXET
6bITb PACCMOTPEH CYAOM UMW ONpeaenieH Mexay cynpyramMmu no
B3avIMHOMY cornacuio; 4. Bonpoc o Tom, ¢ Kem nocrne pa3sona pogutenen
OOJDKHbBI MPOXMBATL AEeTW, peLlaeTcA CyAoM - yYUTbIBAETCA: CTEMNeHb
NPUMBA3AHHOCTY AEeTeN K KaXA0oMy U3 poaunTenen, Bo3pacTt pebeHka (To
€CTb OH MOXET 6bITb 3acnyleH ¢ 10 neT), 06pas X13HKU, KOTOpbIV BeaeT
Kaxkabli U3 poauTenen, yCroBMA ero XXM3HW U T.M., Tak Kak cyay
Heob6X0AMMO PELLNTb BaXKHbIA BOMPOC - ¢ KeM ByayT NpoXxunsaTh OeTH,
OTYero AnA peleHna Bonpoca cy yunTolBaeT Bce 06CTOATENbCTBA; 3. A
cymMTalo, YTO y MaTepu Manb4ymMKoB Obiv NpaBoOBble OCHOBaHWA TpeboBaTb
OT OTLA HECEHWNA OOMONMHUTENbHBIX PACXOA0B, TaK Kak, Kak y>ke 6bino
BbIACHEHO 1 OMpeasieHO paHee, HECMOTPA Ha pasfesibHOe NPoXKMBaHne
neTen ¢ poanTenAMu, POAUTENN, €CNN OHW He BbINN NULLEHbI CBOMX
POAMTENbCKMX NPaB 1 06A3aHHOCTEN, X COXPaHAIOT, OTHEr0 B AaHHOMY
cnyyae oTel geTen, Bce ele obnagatowmin poanTenbCKMU npasamm n
06A3aHHOCTAMM, [OMKEH Obln BBUOY OTCYTCTBUA Y MaTepU 4OCTATOUHbIX
CPencTB NPefocTaBnTb (DUHAHCOBYIO MOMOLLb ASA HY>KAAOLErocA B
nomoLuy ceiHa. bonee Toro, B KoHCTUTYUMM PO, Kak Toxe y>xe 6b1no
paHee ckasaHo, NpedyCMOTPEHO, YTO POAMTENN A0MKHbI 3a60TUTLCA O
HEeCOBEpLUEHHONETHUX AeTAX, @ Tak)Ke COBEPLUEHHONETHWX,
HY>XAaroLmxcA B MoMoLLM. B pamkax AaHHoM cuTyaummn oTew, Manbynkos
OOMKEH UCMONHUTbL CBOKO POAMNTENBCKYIO 06A3aHHOCTL, a Mama
MarnbyvKOB, criefoBaTenbHo, obnagaeT NpaBoBbIMW OCHOBAHUAMM ANA
TOro, 4tobbl TpeboBaTb OT OTLA HECEHMA OOMOMHUTENbHBIX PACXOA0B.

MonbiTKa 3aBepLueHa BbinonHex

OueHeHo Bpy4HYI0 Ha 10 co cneayloWUM KOMMeHTapuem: BbinonHeH
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Bonpoc 9
BbinonHeH

Bannos: 16 n3
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O6LLecTBO C OrpaHNYeHHOM OTBETCTBEHHOCTLIO «BeKTOp» 3aKo4MI0 [OroBOP NOCTaBKM € My6AMYHBIM aKLMOHEPHbIM
obLecTBoMm «[1onoC», N0 KOTOPOMY OBLECTBO C OFPaHNYEHHOM OTBETCTBEHHOCTbLIO 06A3a510Ch NOCTaBNATb aKLUMOHEPHOMY
06LLeCcTBY exXeMecAYHO No 10 TOHH 3epHa Ha NPOTAXKEHUN CPOKa OEeNCTBUA A0roBopa, KOTopbii coctasnan 10 net. Yepes
2 ropa nocne 3ak/4eHA 4OoroBopa akLMoHepHOe 06LWecTBO OblNI0 peopraHn30BaHo: N3 Hero Hb110 BblAETEHO
aKumoHepHoe 06LecTBO «[npekTmear. CornacHo nepeAaToyHOMy akTy npasa 1 06A3aHHOCTW MO AOroBopy NOCTaBKM B
obbeme nepeLunn K Belgenaemomy obuectsy. O6LWECTBO C OrpaHNYeHHOM OTBETCTBEHHOCTBIO 0TKa3anoch NocTaBnATbL
napTuM 3epHa no 4OoroBopy akLMOHEPHOMY 06LLecTBY «UMpPeKTUBa» CO CCbIIKON Ha TO, YTO MOCNe NPOBEAEHHOM
peopraHusauumn gorosop mexagy OO0 «BekTop» n AO «[upekTnBa» He 6bln 3aKI04EH, MOITOMY YNOTHOMOYEHHbIM Ha
nosnyyeHne 3epHa no 3ak/t4eHHOMY J0roBopy ocTaeTcA NybMyHoe akumoHepHoe obLecTBo «[lontocy. MybnnyHoe
aKLMoHepHoe 06LLecTBO «[10Mt0C» CCbINanoch Xe Ha To, YTO NPOBEeAEeHHAA peopraHn3aumnaA npeena K NnpexkpaLleHmio
[0rosopa nocTaBKM.

OrBeTbTE Ha BOMPOCHI:

1.Kakune chopmbl peopraHm3auma topuanyYeckoro nmua npeaycMoTpeHbl AeACTBYOWMM 3aKOHO4ATEbCTBOM?

2Yem peopraHusaumsa IopnaMyYecKoro nvua oTn4aeTcA OT ero IMKBugaumm?

3.B yem cocTomT cneumndmrka Takon hopmMbl peopraHmsaumm Kak BblgeneHme? Yem oHa oTnmyaeTcA oT pasaeneHuna?

4 Kakum 06pa3om peopraHusauma lopUaNyeckoro nuua B NprvBeLeHHOM criydae BIMAeT Ha 06A3aHHOCTN CTOPOH Mo
norosopy? OTBeT 060CHYyITE.

1. Mo FK P®, npenycMoTpeHbl cnepytowme hopmbl peopraHmsaumm - npeobpasoBaHune, pasgeneHue, BblaeneHme,
npucoeanHeHne, CMAHNe;

2. PeopraHusauma iopnan4eckoro nuua oTamyaeTca oT ero NMMKemaaumm Tem, YTo IMKBUAaumMA nogpasymesaeT cobomn
"YHUUTOXEHME" OPUONYECKOrO LA, TO eCTb OMLManbHOE ero NpekpaLleHme B LIESIOM, UCKITIOYEHNE U3 eOUHOTO
rocyfapCTBEHHOro peectpa opuauydeckmx nuu, (ganee - EFPHOJT). Peopradnsauma nogpasymesaeT cobon TO, YTO
IOPUAMYECKOE NNLIO NPOAOKAET CyLLECTBOBATb M OHO He ncktoyaeTca n3 EMPIOJ1, ogHako 0HO nameHAeTcA - To eCcTb
nmbo MEHAET opraHM3auMoHHO-NpaBoByto opmy (aanee - OMNd), nnbo BbioenaeT 13 ceba HOBOE PUANYECKOE MLO,
nmMb0o NpUCoeanHAETCA K HOBOMY 1 T.4. TO eCTb peopraHm3auma npeanonaraet topuanyeckn 3Ha4mmoe n3meHeHne
IOPUANYECKOro NN, BAVAOLLEE Ha ero CTPYKTYpY, B TO BpeMA Kak JIMKBUAALMA IOPUaANYECcKOoro nuua npeanonaraet
cobori ero "nmpekpalleHne" n nukeugauunio ns ErPOJ;

3. Cneuundhmka BbloeneHnsa COCTOUT B TOM, YTO BblOeNieHne nogpasymeBaeT cobor Takyto hopmy peopraHmsaumu, no
KOTOPOW 13 IOPUANYECKOrO NNLLA BbIAENAETCA, TO €CTb BIXOAUT, Apyroe topuamndeckoe nuuo. K npumepy, 6eino OO0
"®uHaHcncT". 13 Hero Bbigenunocs OO0 "OkoHOMUCT". TO eCTb MO UTOry CTano ABa PUANYECKOro NnLa - NpexHee,
KOTOpOE TakMM 1 OCTasioCb, M HOBOE, KOTOPOE paHee 6bIs10 YacTbio NpeablayLLero, Ho BblAeneBLIeecq no npoLeanype,
yCTaHOBJIEHHOM 3akoHoaaTenbcTBoM PD. PazaeneHve npenonaraet coboi To, YTO topuamndeckoe nuuo byneT pasneneHo
Ha ABa 1 6onee BMeCTO paHee CyLLeCTBOBaBLLEro. To eCTb NPenonoxmm 66110 topuandeckoe nuuo "A". OHO NPUHAMNO
peLueHve o pasaeneHun, no nutory vyero "A" pasgenunocb Ha "B" 1 "C". To ecTb lopuaMYecKoe NMLo pa3nenunocb Ha asa
HOBBbIX, NPV 3TOM CTapPOro KPUANYECKOro nua HeT, Beflb OHO Kak pas-Taku 1 pas3aenuiocb Ha Apyrue iopuamnyeckmne
nvua ¢ NocneayoLwWwmM Ana HAX npaBonpeemMcTBoM. Takmum 06pa3oM, Ha fLaHHOM NPUMeEPE Mbl BUAUM OCHOBHbIE pasnnymns
Mexay BblOENEeHNEM 1 pasfeneHnem Kak hopmamm peopraHn3aumm iopuanyeckmx nuL;

4. A cumTalo, 4TO B paMKax SAHHOW NPaBOBOW CUTyaumMmn peopraHusanma cnegyowmm obpasom NoBANAET HA AOrOBOPHbIE
OTHOLLEHMA MeXAY IpUANYECKUMU NMLaMn: peopraHn3auma B BUAE BblAeNeHMA NpeacTasnano cobori npaBonpeemMcTBo
no onpepneneHHon ccpepe ANA BblAENAEMOro akumoHepHoro obuecTtsa (AO), KoTopoe nonyyano onpeaeneHHsie npasa n
06A3aHHOCTM OT IOPUANYECKOro NNLA, OT KOTOPOro OHO 6bIN0 BblAeneHo. Tak Kak 6bi1 3akto4eH Bo6aBoK K aTOMY
nepefaToYHbl akT MeXay AaHHbIMU aKLMOHEPHbIMM 06LecTBamm, TO MO AaHHOMY aKTy npasa 1 06A3aHHOCTM B paMKax
3aknto4veHHoro gorosopa noctasku Mexxay OO0 1 AO nepexoauny K HOBOMY, BblAE€NIEeHHOMY akLIMOHEPHOMY O6LLEeCTBY, B
CBA3M C YeM [OroBOPHble OTHOLLIEHUA He NpeKpaTuv CBOE CyLLEeCTBOBaHME, O4HAKO Npon3oLusia nepeMeHa nuu B
o06Aa3aTenbLCTBE. 3aKnNoyeHne 4oroBopa NocTaBkm Mexay HOBbIM akumoHepHbim obwectBoM n OO0 He TpebyeTcA BBUAOY
peopraH1saunm n Hann4ne nepeaaToyHoro akta o nepexofe npas v o6A3aHHocTeln. CrieqoBaTesnbHO, B 3aK/IIO4eHMe,
NoAbITOXMBAA BblLECKa3aHHOe, MOXKHO CKa3aTb, YTO AOroBOp MOCTaBKM COXPAHAET CBOIO topuamndeckyto cuny, OO0
OOJDKHO HagnexalmymM o6pas3om UCMOMHATB TO, YTO OT Hero TpebyeTcA No Jorosopy noctaBkyu. OQHOCTOPOHHMIA 0TKa3 OT
[0roBopa B JaHHOMY crlyyae HenpenycMoTpeH. Pacta sunt servanta. Kak ckazaHo B OOHOM KpbINaToM NaTUHCKOM
Bblpa>keHn (Jorospbl 4OMHKHbLI UCMOMHATLCA), MOSTOMY B YCIIOBUAX peopraHM3aummn nponsoLuna nepemeHa nu, B
ob6A3aTenbLCTBe.
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CoxpaHeHo: 1. [No 'K P®, npegycmoTpeHbl cnegytowme hopMbl OTtBeT
peopraHnsauuy - npeobpasoBaHune, pasneneHune, BolaeneHve, CcoXxpaHeH

npucoeavHeHne, cnuAHne; 2. PeopraHvsaumsa lopuanyeckoro niua
OTNIMYaeTCA OT ero NMIMKBMAALMN TEM, YTO NMKBMAAUMA NoapasymeBaeT
€060 "YyHUUYTOXEHME" IOPUONYECKOrO NMLA, TO eCTb oduumanbHOE ero
npekpaLieHne B LenoMm, UCKITIOYEHNE U3 eQNHOrO rocy[apCTBEHHOroO
peecTpa topuanyeckux nuy (aanee - EFPHOJ). Peoprannsauna
nogpasymeBaeT CO60W TO, YTO OPUONYECKOE NMLO NPOOoKaeT
CyLLEeCTBOBATb M OHO He uckntoyaeTcAa n3 EFPHOJ, ogHako oHo
N3MEHAETCA - TO eCTb NIMBO MEHAET OpraHN3aLnoHHO-NPaBoByto hopmy
(nanee - OMN®), nmbo BblAENAET U3 cebA HOBOE HOPUANYECKOE NNLO, NGO
npucoeavHAeTCA K HOBOMY U T.A. TO eCTb peopraHnsaumaA npegnonaraet
IOPVAMYECKN 3HAYMMOE N3MEHEHME IOPUAMYECKOro NiLa, BANAOLLEe Ha
ero CTPyKTypy, B TO BpEMA Kak NMMKBUOALMA IOPUONYECKOro nuua
npepnonaraeT cobor ero "npekpallenre” n nukengauuio n3 ErPIOJ; 3.
Cneundmka BblgeneHnA COCTOUT B TOM, YTO BblAeNeHne nogpasymesaeT
cobow Takyo hopMy peopraHusaumm, No KOTOPOW N3 KOPUANYECKOro
nvua BblAenAeTcA, TO eCTb BbIXOAUT, Apyroe opuandeckoe nmuo. K
npumepy, 66110 OO0 "®GuHaHeucT". 3 Hero Bbigenunnocs OO0
"OKOHOMUCT". TO €CTb MO UTOrY CTaso ABa pUANYEecKoro nmua -
npe>XkHee, KOTOPOe TakMM 1 OCTasnoch, M HOBOE, KOTOPOE paHee 6bI1o
YacTbto NpeablayLLero, HO BblaeneBLleeca Mo npoweanype, yCTaHOBIEHHOM
3akoHoaaTenscteom P®. Pazgenexne npenonaraet coboli To, 4TO
topuanyeckoe NnUo byaeT pasaeneHo Ha asa n 6onee BMeCTo paHee
cyllectBoBaBLlero. To ecTb NPenosoXxunm 6b110 topuanyeckoe nuuo "A'.
OHO NPUHANO peLleHne o pasgeneHnu, No nTory Yero "A" pasgenunocb Ha
"B" n "C". To ecTb OpUAMYECKOE NNLIO pa3nennsiocb Ha ABa HOBbIX, NP
3TOM CTaporo IpUANYECKOro Nnua HeT, BeAb OHO Kak pas-Taku u
paspenunock Ha Apyrue lopuanyeckue nuua ¢ nocneayowmm ana HuxX
npasonpeemMcTBoM. Taknm o6pasom, Ha AaHHOM MpUMepe Mbl BUAUM
OCHOBHbIE pa3nmMynA Mexay BblAeNeHneM 1 pasgeneHnem kak chopmamm
peopraHn3aumy Iopuanyecknx nuy; 4. A cuntaio, 4To B pamkax AaHHOM
NpaBoBOW CUTyauumn peopraHn3aunsa cnegyowmm o6pasom NoBAMAET Ha
[OroBOPHbIE OTHOLIEHMA MEXAY IPUANYECKUMU NMLAaMNU: peopraHn3auma
B BMAE BblAeNEeHNA NpeacTasnano cobon npaBonpeeMcTso no
onpeneneHHon cchepe ANA BblAeNAeMoro akumoHepHoro obwectsa (AO),
KOTOpOEe Nnosnyyano onpeneneHHble npasa 1 06A3aHHOCTM OT
IOPMAMYECKOro NnLa, OT KOTOPOro OHO 6b110 BblaeneHo. Tak Kak 6bin
3ak/oyeH BA0OABOK K 9TOMY nepeaaToYHbl akT Mexay AaHHbIMU
aKLMOHEepHbIMM 06LWecTBaMu, TO MO AaHHOMY aKTy npasa 1 06A3aHHOCTN
B pamKax 3akJ1lo4eHHOro gorosopa nocrasku Mmexay OO0 n AO
nepexoannn K HOBOMY, BblAENEeHHOMY aKLMOHEPHOMY O6LLECTBY, B CBA3M
C 4YeM [0roBOpHbIE OTHOLLEHWA HE NPEKPaTUIM CBOE CYLLECTBOBaHWME,
0[HaKO NponsoLuna nepemeHa nuu B 06A3aTenscTee. 3aknoveHne
[oroBopa nocTaBkn Mexay HOBbIM akLMoHepHbIM obwectBom 1 OO0 He
TpebyeTcA BBUAY peopraHn3aunm n Hann4ne nepeaaTtoyHoro akra o
nepexope npas 1 o6A3aHHocTen. CnenoBaTesibHO, B 3aK/0YeHMe,
NOAbITOXMBAA BbllLECKa3aHHOE, MOXHO cKa3aTb, YTO AOroBOpP NOCTaBKMU
coxpaHAeT cBoto opuauyeckyto cuny, OO0 [OMKHO Haanexalumm
06pa3oM UCMONHATL TO, YTO OT Hero TpebyeTcA No JOroBOPY NOCTaBKU.
OLHOCTOPOHHMIA OTKA3 OT [OroBopa B AaHHOMY C/lyyae HenpenycMOTPEH.
Pacta sunt servanta. Kak ckazaHO B O4HOM KpblniaToOM NaTUHCKOM
BblpaXxeHnn (JoroBpbl AOMKHBI UICMOMHATLCA), MOSTOMY B YCTOBMAX
peopraHnsaummn npomsoLuna nepeMeHa v, B 06A3aTenscTse.

MonbiTKa 3aBepLueHa BbinonHeH

OueHeHO BPY4HYIO Ha 16 cO cnefylowmMm KOMMEHTapueMm: BbinonHeH

Bannbl

16

KoHaykTop KptokoBa, ocyllecTsnABLwaA paboTy No npoaaxe npoesaHbix 6uneTos Ha aBTobyce Nol5, HEBEXIMBO
pasroBapvBana ¢ OfHOW U3 NacCcaXKMpOK, He >KenaBLnX onnadnsaTh npoess. MNaccaxkmpka Hanvcana B aBToOYCHbIV napk,
roe pabotana KprokoBa, xanoby, ykasas, YTO KOHAYKTOP e xamuna. [JMpeKkTop aBTo6yCHOro napka npuHA peLueHne o

nuweHnn KproKoBOM NpemMum 13-3a AaHHOro AUCLUMMIMHAPHOMO HapyLUEHNSA.
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Bonpoc 10
BbinonHeH

Bannos: 9 1316

Monyume 3apnnaty B pa3mepe 35 000 pybneri BMecTo nnaHupyembix 41 000 pybneli, KpiokoBa obpaTtunacs B
BGyxranTteputo, MPOCA pa3bACHUTb, NOYEMY OHa MOJyyYua Takylo ManeHbKyto 3apnnaty. byxrantep coobwuna, 4To oknas
KptokoBou coctaBnaeT 35 000 pybnewn, npu aTom npegnonaraetcs, 4To KpiokoBa fo/mkHa oTpaboTaTb B MecAL, 160 yacos
Ha mapLupyTe. KptokoBa oTpaboTana 180 yacos, Takum 06pa3omM, 3a nepepaboTKy el nonaranacb npemua B pa3mepe 6000
pybnen. OgHako n3-3a KOH(PNKTA C NacCaXKMpKOn ANPEKTOP pacnopAauicA He HaumcnATe KpiokOBOM NPeMuio.

KptokoBa He cornacmnach ¢ no3uumen ampekTopa aBTobyCHOro napka v xanoby B MHCMEKUMIO Tpyaa.

Bonpocsbr:

1.Kakve gucumnnmHapHble HakasaHnA 3a AUCLMNIMHAPHbIE NPOCTYNKW NPeayCcMOTPEHbI TPYA0BbLIM 3aKOHOAATENbCTBOM?
2.0nNnwnTe NopAROK NPUMEHEHNA K paboTHUKY ANCLUMNIIMHAPHOIO B3bICKaHWA.

3.Kaknmu nonHoMoumnaMm obnagaeT HCNekumnA Tpyaa? YKaKMTe He MeHee Tpex NOSTHOMOYUNIA.

4.Ha 4bto CTOPOHY [O/KHA BCTaTb MHCMEKUMA LaHHOM Crope: CTOPOHY KpPHoKOBOW U CTOPOHY anpekTopa ABTOGYCHOMO
napka? OTBeT 060CHynTe.

1. AncumnnuHapHble HakasaHuA, NpeaycMOTPEeHHbIe TPYA0BbIM 3akoHoaaTenscteoM (TK P®) - yBonbHeHme, BIFOBOP,
OEHEeXXHOoe B3bICKaHWE;

2. MopAnoK NPUMEHEHNA K paboTHUKY ANCLMMIIMHAPHOIO B3bICKAHWA - HANM4Me COBEPLUEHHOro paboTHUKOB
npasoHapyLeHna no TK P®, npumeHeHre paboTogarenemM K paboTHUKY Mepbl AUCLUUNIMHAPHOIO B3bICKaHMA B
cooTBeTCcTBMU ¢ TK P®D 3a coBepLueHme npaBoHapyLweHnA 1 HapyLleHe YCNoBUiA TPYA0BOro A0roBopa, UCMOHEHNEe
paboTHUKOM OUCUMNINHAPHOIO B3bICKaHWA, a TakXKe Hanmyme BO3MOXHOCTU paboTHMKY 06XanoBaTb peLlleHne
paboTopaTtens;

3. VIHcnekumAa Tpyaa obnagaeT pasnnyHbiMU NOIHOMOYMAMK. Hanpumep, npoBepka Toro, 4Tobbl yCoBuA Tpyaa
COOTBETCTBOBAJIM CaHUTAPHO-TUIMEHNYECKM TPEBOBaHNAM, NONyYeHne NHopMaLmm 0 COCTOAHUM TPYAOBbLIX MECT, O
COCTOAHUW YCNOBWIA TPyAa 1 T.N. YyacTne B peLleHnn TpyAoBbIX COPoB;

4. B paHHOM criyyae MHCNeKUmMA Tpyaa AO/MKHA BCTaTh Ha CTOPOHY KpIOKOBOW, a He Ha CTOPOHY AupekTopa ABTOGYCHOro
napka, Tak Kak nocnegHui nuwmnn npemmn KprokoBy Ha He3akKOHHOM OCHOBaHuK. HecMoTpsa Ha To 4To KprokoBa
Haxamuna v HeBEX/IMBO pasroBapusasna ¢ O4HOM N3 NacCaXXMPOK, OHA He COBEpPLUMIIA KaKX-MBO NPaBoBbIX YCIOBUN,
KOTOpble 6bl 6bIIM OCHOBaHWEM ANA NULeHnA ee npemun. bonee Toro, oHa oTpaboTana He 160 yacos, a 180 yacos, 4TO
TakXe ABMAETCA OCHOBaHWEM AN1A NpeMun And 3Ton paboTHUUbl. JupekTop ABTOMOBMABHOIO Napka fAuLwmna npeMmumn
KplokoBy Ha HE3aKOHHOM OCHOBaHUK, HapyLwmn npasoBble HopMbl TpynoBoro Kopgekca P®, cneposaTtenibHO, B AAHHOM
crnope UHCNeKuuA Tpyaa A0SKHA, BHUMATENbHO N3y4nB BCe OOCTOATENbCTBA AeNa, BCTaTb HA CTOPOHY KploKoBOM 1
3alMTUTb HapyLLEeHHbIe OUPEKTOPOM Napka ee npasa.

KommeHTapwii:
HenonHeble n HeTo4YHbIe OTBETHI Ha BoMpockl 2 1 3. Owunbka B oTBeTE 1 (EHEXXHOE B3bICKaHMeE).
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OPEAbLIAYINA AKT. QNEMEHT

OewncTtBue CocTofiHue
Havano Moka HeT
oTeeTa
CoxpaHeHo: 1. AucumnanHapHble HakasaHuA, NPeayCcMOTPeHHble OTBeT
Tpy£oBbIM 3akoHopaTenbcTBoM (TK P®D) - ysonbHeHMe, BbIFOBOP, COXpaHeH

[eHeXXHoe B3blckaHue; 2. NopAJoK NpUMeHeHNA K paboTHUKY
ONCUMNNINHAPHOMO B3bICKaHWA - HaNMyme COBEpLLUEHHOro paboTHUKOB
npasoHapyLeHna no TK PO, npumererne paboTogarenem K paboTHUKY
Mepbl ANCLUUMIIMHAPHOIO B3bICKaHWA B cooTBeTCTBUM € TK PO 32
COBepLUEHNe NpaBOHaPYLUEHNA N HapyLUeHWe YCNOBUIA TPy[0BOrO
[0roBopa, UCNosTHeHne paboTHUKOM AUCLMMIIMHAPHOMO B3bICKaHWA, a
Tak>Xe Hann4yme BO3MOXHOCTU paboTHVKY 06XXanoBaTh pelleHne
pabotopatens; 3. iHcnekumAa Tpyna obnagaeTt pasnnyHbIMn
nonHoMmounAMU. Hanprmvep, npoeepka Toro, 4Tobbl ycnosua Tpyaa
COOTBETCTBOBA/IN CAHNTAPHO-TUMMEHNYECKUM TpeboBaHNAM, Nony4eHne
MHhOpMaLIMM O COCTOAHUN TPYAOBbLIX MECT, O COCTOAHMM YCOBUIA Tpyaa
1 T.N. YyacTuve B pelleHnn TpyaoBbIX Cropos; 4. B naHHoOM criyyae
MHCMNEeKUMA Tpyaa A0MKHa BCTaTb Ha CTOPOHY KploKOBOW, a He Ha
CTOPOHY AmpekTopa ABTOOYCHOro napka, Tak Kak NocnegHni nuwmn
npemunn KprokoBy Ha HE3aKOHHOM OCHOBaHMW. HeCcMOTpA Ha TO YTO
KptokoBa Haxamuna 1 HeBeX/TMBO pasroBapvisana ¢ OgHOM n3
naccaxmpok, OHa He coBepLUMNa Kaknx-nmbo NpaBoBbIX YCIOBUM,
KOTOpble 6bl 6blIM OCHOBaHWEM AN1A NuweHna ee npemun. bonee Toro,
OHa oTpaboTtana He 160 yacos, a 180 YacoB, YTO TakXe ABfAeTcA
OCHOBaHVeMm anda npemMmn and aTor paboTHUUbl. JupekTop
ABTOMOBGMIBLHOrO Napka nnwun npemun KprokoBy Ha HE3aKOHHOM
OCHOBaHWK, HapyLwn npaBoBble HopMbl Tpynosoro Kopgekca PO,
cnepoBsaTesibHO, B JAHHOM CMope MHCNEeKUMA Tpyaa AOKHA,
BHUMaTENbHO U3Yy4MB BCe 0OCTOATENLCTBA AeNa, BCTaTb Ha CTOPOHY
KproKoBOM 1 3alMTUTb HapyLLeHHble AUPEKTOPOM Napka ee npasa.

MonbiTka 3aBepLueHa BbinonHeH

OueHeHOo BpY4HYIO Ha 9 co cneaylowWwum KomMmeHTapuem: HenonHble BbinosiHeH
M HeTO4Hble OTBETbl Ha Bomnpochbl 2 1 3. Own6kKa B oTBeTe 1
(meHeXxHoe B3biCKaHue).

Ccblika Ha NpoBepKY (CKPbITbIN)

CNEAOVIOWWNA AKT. SIEMEHT

[MpaBo 10-11 knaccbl (hrHan)_1 (CKPbITbIN)

Bannbl
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