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Bonpoc 1
BbinonHeH

Bannos: 7 13 8

B u. 2 cT. 85 KoHcTuTyumumn Poccuiickon @epepaummn ykasaHo: «MNpesnaeHT Poccuiickon Depnepaummn Bnpase
npuocTaHaBMBaTh JeNCTBME akTOB OPraHoB UCMOSTHUTENbHON BnacTh cy6bekTos Poccuiickon depepaumnn B ciyvae
npoTusopeyna aTnx akTos KoHcTuTyummn Poccuinckon ®epepaumm n chefepasnbHbiM 3aKoHaM, MeXAyHapoaHbIM
obasartenscteam Poccuitckon depepaumm nnm HapyLweHUA npas 1 cBO60A, YenoBeKa 1 rpaxxaaHnHa Ao peLleHns 3Toro
BOMpPOCa COOTBETCTBYIOLLUM CYA0M>.

C TeopeTnyHecKow TOHKMU 3peHNs AanTe NOHATHNE HOPMbI rpaBa u €€ CTPYKTYPbI.

Ykaxute runotesy HopMbl pasa, 0ghoOpPMIEHHON B 4.2 CT.85 KoHcTutyuun P®, n onpepennte eé Bug.

Hopma npaBa - MUHMMasbHbIV CTPYKTYPHbIN 31EMEHT CUCTEMbI Npasa (HapAdy ¢ 0Tpacnbio, MOJ0TpacnAMU 1 APYruMn
YacTAMMK), NPeacTaBNALWMIA COB0N KOHKPETHOE YCTaHOBMIEHHOE NPaBunio noeefeHvA. Hopma npaea BkIoyaeT B cebA
runoTesy, AUCNO3ULINIO U CaHKLMIO. Y KaX[0ro U3 3TUX 3/1EMEHTOB €CTb KOHKPETHbIE BUAbI (CaHKUWA, Hanpumep,
MOXET ObITb Kak NO3UTUBHOM, TaK N HEraTUBHOWN)

MMnoTesy, AMCMO3MLMIO U CaHKLMIO HOPMbI NpaBa YA06HO NPeacTaBATh B BUAE NPeasioXKeHNA "eclu..., TO..., MHade...",
rae nepBsblil NPOMNYCK - T’MMNoTes3a, BTOPON - AUCMO3MUMA, @ TPETUI - CaHKLUMA.

B 4.2 cT1.85 KoHcTuTtyuumn P® (panee - KP®) cogep>xuTtca cnegytowasa runotesa - "B cjiyyae npoTuBopeYnsa 3TUX aKToB
KP® u chepepanbHbiM 3aKOHaM UM HapylleHUA nNpaB M cBo6op YenoBeKa U rpaxaaHuHa...". Obpallanch K
ONMCaHHOM paHee hopMyJIie, MOXKHO YBUOETb, YTO B Crlyyae, ecnv Takoe npoucxoauT, Mpe3naeHT PO (nanee Takxe -
MP®) Bnpase NpMOCTaHOBUTL AENCTBMNE YyKa3aHHbIX aKTOB.

B cooTBeTCTBUM C TEOpUEN NpaBa rmnoTeay, NPeACcTaBIEHHYIO B YC10BUM 3aaaHunA (4.2 cT.85 KP®) MOXXHO OTHECTU K
AUCNO3UTUBHO-pa3peLlUTENIbHON rnnoTese. Bo-nepBbix, NPMOCTaHOBNEHNE OENCTBUA YKa3aHHbIX akTOB ABNAETCA
npaBoM, a He 06A3aHHOCTLIO [pe3naeHTa, a paccMaTpuBaemMana HopMa npaBa AaéT emy paspeLleHne Ha COBEpPLLEHNE
yKa3aHHbIX EeNCTBUIA.

O6A3aHHOCTb HE MPUMEHATb COOTBETCTBYIOLLMIN aKT NPUHAANEXUT cyaam - B cooTBeTcTBUM ¢ DK3 "O KOHCTUTYLMOHHOM
cyne P®", IMK P® n nHbiMn HopmaTuBHO-nNpaBoBbiMy akTamu PO (HIMA) B cnyyae, ecnv cyn, npy paccMOTpeHumn
KOHKPETHOro gena Habnogaet HECOOTBETCTBME NPUMEHAEMOro akta KoHCTuTyumm PO, y Hero Bo3HnkaeT 06A3aHHOCTb
obpaTtuTbeA ¢ 3anpocoM B KOHCTUTYUMOHHbIM Cya PD. CamoCcTOATENbHO PeLnTb BOMPOC O COOTBETCTBUM NPUMEHAEMOro
akTa KOHCTUTYUMM Cyf, HE MOXKET.
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KommeHTapwii:
4+3

HETOYHO onpefeneHa runortesa

UcTopus oTeeToB
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16:05

OevictBue CocTtoAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: HOPMA MPABA - MUHUManbHbIA CTPYKTYPHbIA 3NEMEHT OTBeT
cucTembl Npasa (HapAdy ¢ 0Tpacsblo, NOA0TPACAMN U APYTUMUN YacTAMM), coxpaHeH

nNpeacTaBnALLMIA COO0M KOHKPETHOE YCTaHOBIEHHOE NpaBusio
noseneHuna. Hopma npasa BkntoyaeT B ceba M’MMNOTEIY, ONCNO3NUNIO
M CAHKLNIO. Y Kaxporo n3 aTmx an1emMeHTOB eCTb KOHKPETHbIE BUAbI
(caHKuMA, Hanpumep, MOXeT BbITb Kak NO3UTMBHON, Tak N HEraTUBHOW)
['vnoTesy, AMCNO3MLMIO U CaHKLMIO HOPMbI NpaBa yaobHO NpeacTaBnATb B
Buae npepnoxenuna "ECJIN.., TO.., MHAYE..", roe nepsblin NponycK -
rmnoTesa, BTOPOW - AMCMO3MLMA, a TPETUM - caHkumA. B 4.2 cT.85
KoHcTuTtyuun PO (panee - KP®) cogepxutca cnegyowan runotesa - "B
CINYYAE MNMPOTVBOPEYNA STUX AKTOB KP® 11 ®EOEPAJIbHBIM
3AKOHAM T HAPYLLEHWA NPAB 1 CBOBO[ YE/IOBEKA U
TPAXXOAHMHA..". Obpaluanck K onncaHHom paHee hopmysie, MOXXHO
yBMOETb, YTO B C/ly4vae, ecnu Takoe npovcxoouT, MNpesvaeHT PO (nanee
Takxe - [MPMD) BnpaBe NpMOCTaHOBUTbL AENCTBME YKa3aHHbIX akToB. B
COOTBETCTBUW C TEOpMel npasa rmnoTesy, NPeAcTaBNeHHYI0 B YCI0BUN
3apaHuA (4.2 ¢T.85 KP®D) moxxHo oTHecTu kK ANCIMO3NTUBHO-
PA3PELUNTE/IbHOM runoTese. Bo-nepsbix, NPYOCTaHOBEHUE AeiCTBIUA
yKasaHHbIX aKkTOB ABIAETCA NPaBoM, a He 06A3aHHOCThIO [pe3naeHTa, a
paccmaTpvBaeman HopMa npasa faéT eMy paspelleHne Ha CoBepLUeHme
yKasaHHbIx gencteuin. O6A3aHHOCTb HE NPMMEHATL COOTBETCTBYIOLWNIA aKkT
npuHaanexmnT cyaam - B cooteeTcTBum ¢ GK3 "O KOHCTUTYLMOHHOM cyae
P®", ITIK P® 1 nHbiMn HOpMaTmBHO-NpaBoBbiMu aktamu PO (HIMA) B
cnyyae, ecnv cyn, npu pacCcMOTPEHUN KOHKPETHOro aena Habniopaet
HecooTBeTCTBMNE NpuMeHAeMoro akTa KoHCTUTyummn PO, y Hero BO3HMKaeT
06A3aHHOCTb 06paTUTLCA € 3anpocoM B KOHCTUTYUMOHHBIA Cyn PO.
CamocTOoATENbHO PeLLnTb BONPOC O COOTBETCTBUM NPUMEHAEMOro akTa
KoHCTUTYuMn cyn He MoXerT.

MonbiTKa 3aBepLlueHa BbinonHex

OueHeHo BPY4YHYIO Ha 7 cO crefylolmum KOMmMeHTapuem: 4+3 HETOYHO BbinonHeH
onpepeneHa runortesa

Bannbl

Bonpoc 2
BbinonHeH

Bannos: 513 5

[MepeyncnnTe He MeHee Tpex OTNNYNIA 06LLEeCTBa C OrpaHMYEHHON OTBETCTBEHHOCTLIO OT (DOHAA, yKasas KpuTepun anqa

CpaBHEHUA.

Kputepuii onAa cpaBHeHna  O6LWeCcTBO € OrpaHUYeHHON ®doHp,

OTBETCTBEHHOCTbIO

O6LeCTBO C OrpaHNYeHHOM 0TBETCTBEHHOCTBIO = 000
1. HanpaBneHHOCTb Ha nosniydyeHue nNpubbIu: OO0 - KoMmepyeckana opraHn3auma, POHL - HeKoOMMepYeckas (oanee

Takxe - HKO)

[eATenbHOCTb KOMMEPYECKNX OpraHn3aLumnin HanpasneHa Ha n3BnedeHne npubbinu, neatensHocTe HKO - Ha
06LwecTBEHHO nonesHble (B T.4. 6naroTBopuTenbHble) Lenn. HecmoTtpa Ha To, 4to HKO moryT ocywecTBnATb

OEeATesIbHOCTb, NPUHOCALLYHO O0X04, 3TO He ABNAEeTCA OCHOBHOW LieNbto UX OeATENbHOCTU - U3Briekaemas npl/lﬁbll'lb

O0/HKHa ncnonb3oBaTbCA ANA O0CTUXEHUA YCTaBHbIX uenen HKO.

2. Yyactue B opraHusaumm: OOO - kopnopaTuBHaA opraHm3auns, PoHA, - yHUTapHas.

KOpI'IOpaTI/IBHbIe opraHusalum OCHOBaHbI Ha Y1eHCTBEe, YHUTApPHbIe - HeT.
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3. Hanunuune otpenbHoro npasoBoro perynuposaHuaA: OOO - ga, hoHp - HeT.
B PO pencteyet otaenbHbin @3 06 OOO. B oTHOWEHUN (DOHA0B Takoro HeT.

4. Peructpupytowumii oprad: OOO - defepansHas Hanorosaa cnyx6a (PHC), choHA - MUHMCTEPCTBO OCTULMM
(MuHtoCT).

B 3aBMCMMOCTM OT TOro, KOMMEPYECKOM UNN HEKOMMEPYECKOWN ABMAETCA OpraHn3aums, permcTpupytoLme opradbsl 6yaoyT
oTnunyaTbeA. Tak, Kommepyeckue opuamndeckne nuiua (KOJ1) peructpupyet ®HC, a HKO - MuHtocT.

KommeHTapuii:




NcTopusa otBeToB
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OeiicTBue CocTtofAHue
Hauano Moka HeT
oTBeTa
CoxpaHeHo: O6LwecTBO € OrpaHNYeHHON 0TBETCTBEHHOCTBI0 = O0O0 1. OTtBeT
HAMPABJTIEHHOCTb HA NMONYYEHUE MPUBbLIIA: OO0 - coxpaHeH

KOMMepYeckan opraHmsauma, PoHL - HeKOMMepYeckas (fanee Takxe -
HKO) [deAaTenbHOCTb KOMMEPYECKMX OpraHn3aumii HanpasieHa Ha
nasneyveHve npnbbinu, geAtenbHocTb HKO - Ha 06LeCcTBEHHO NonesHble
(B T.4. GnaroTBOpUTENbHBIE) Llenn. HecmoTtpa Ha To, 4to HKO moryT
OCYLUECTBNATb OeATENbHOCTb, MPUHOCALLYIO [OXO0[, 3TO HE ABNAETCA
OCHOBHOW LiENbIO UX OEeATENbHOCTY - U3Biekaeman npubbiSb [OMXKHA
ncnonb3osaTbCA ANA AOCTMXKeHnA ycTaBHbix Lenen HKO. 2. YHACTUE B
OPIrAHUBALINN: OO0 - koprnopaTuBHas opraHmaauns, hoHs, -
yHUTapHas. KopnopaTtvBHble OpraHm3aumm OCHOBaHbl Ha YNIEHCTBE,
yHUTapHble - HeT. 3. HAJTMYUE OTOESIbHOrO NMPABOBOIO
PEFYJIMPOBAHWA: OO0 - pa, hoHp - HeT. B PO pelicTByeT OTAENbHbIN
®3 06 O0O0. B oTHOWEHUN (hOHA0B TAKOrO HET. 4. PEMMCTPUPVYIOLI
OPI'AH: OO0 - ®epepanbHana Hanorosaa cnyxoba (PHC), doHg, -
MwuHucTepcTBo tocTuummn (MuHIOCT). B 3aBMCUMOCTHM OT TOrO,
KOMMEPYECKOW 1M HEKOMMEPYECKOIN ABNAETCA opraHnsaums,
perucTpupytoLme opraHbl 6yayT oTiam4aTbea. Tak, KOMMepyeckune
topugunyeckue nuua (KOJ1) peructpupyet ®HC, a HKO - MuHiocT.

MonbiTKa 3aBepLueHa BbinonHeH

OueHeHO BPYUHYIO Ha 5 CO crieayowym KOMMEHTapuem: BbinosHeH

Bannbl
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Bonpoc 3
BepHo

Bannos: 4 n3 4

Onpe,u.enMTe, 4YTO OTHOCUTCA K YroJIoBHOMY npecnenoBaHuto B I'IY6J'II/I‘-IHOM, a 4YTO B HaCTHOM nopAakKe npun Hann4mm

noTepneBsLLero, COCO6HOro CaMoCTOATENbHO 3alMLLaTb CBOWN MHTEPECHI.

A — ny6nnYHbIN NOPALOK

B — YacTHbI NOpALOK

ONA NPeCcTynNeHn CpefHen TAXKECTU 2V 4

I'IOTGpI'IGBLIJVII?I CaMOCTOATE/IbHO NoAaeT 3aAB/ieHne B Cyq E v

B C/lydae NpUMUPEHNA NOTePNeBLLEro ¢ 06BMHAEMbIM YrONTOBHOE A€o BCeraa npekpatiaeTtca C\ v

yrosioBHoe nenio noctynaetT B Cy4 C 06BUHUTENbHBIM 3aKIO4YEHNEM V

BO36y)K,D,aI'OTCF| TONbKO MO 3aABJIEHUIO NoTepneBLUero, ero 3aKOHHOro npencrtasuTenA I:l V

TONbKO OJ1A ncHepnbiBaroLlero nepeyHA npeCTynneHvu7| He6OMNbLUON TAXECTN I:l V

no geny npoBoauTCA O03HaHMe Unn npeasaputesibHoe paccnenosaHmne V
Hann4yme OT noTepnesLlero 3aABneHnA o BOS6y>K,D.eHI/|VI YrosioBHOro gena He 06Aa3aTenbHO V

Baw oTBeT BepHbIi.

[NpaBunbHbIV OTBET:
DOJ1A NPECTYNNEHN CcpeoHen Taxectn — A,

noTepneBLUMi CaMOCTOATENIbHO NogaeT 3aABneHue B cyn — b,

B C/lyyae NpUMMMPEHNa NoTepreBLIero ¢ 06BMHAEMbIM YrofIoBHOE Aeslo BCceraa npekpawaetca — b,
Yro/loBHOE A0 NOCTynaeT B Cy ¢ 06BUMHUTENbHBIM 3aK/toueHnem — A,

BO36Y>X[,AITCA TOMbKO MO 3aABMIEHNIO NMOTEPMEBLLEro, ero 3aKOHHOro NpeacTasuTena — b,

TOJbKO OJ1A UCHEPNbIBAKOLLErO NepeyHaA NPecTynIeHnin HebobWon TAXecTn — b,

no geny npoBoAUTCA O03HaHME UK nNpeaBapuTesibHoe paccnenosaHne — A,
HanmM4re OT NoTepnesLlero 3aABNEHNA 0 BO36Y>XAEHMM YrONIOBHOMO Aena He obAsaTtensHo — A

UcTopusa otBeToB

lWar Bpema DenctBue CocroAaHue
1 21/02/24, Havano Moka HeT
11:04 oTBeTa
2 21/02/24, CoxpaHeHo: AnA NpecTynneHnin cpeaHen TAXECT -> A; noTepnesLni OTtBeT
13:16 CaMOCTOATENbHO NofaeT 3aAs/eHne B cyn -> b; B cnyvae npymMmnpeHns COXpaHeH

noTepnesLUero ¢ 06BMHAEMbIM YroIOBHOE Aeflo Bceraa npekpataerca ->
B; yronoBHoe neno noctynaeT B CyA, C 06BMHUTENbHbIM 3aK/Il0YEHNEM ->
A; BO36Y>XOat0TCA TOMbKO MO 3aAB/IEHNIO MOTEPMEBLUEro, ero 3aKOHHOro
npegctasuTena -> b; TOMbKO ANA NCYEPnbIBAIOLWEro nepeYHsa
npecTynneHnin HebonbLLIOn TAXeCcTn -> B; no geny npoBoauTcA AO3HaHWe
WV NpeaBapuTenbHOe paccnenoBaHne -> A; Hannume oT NoTepneBLLero
3aABNeHnA 0 BO3OY>XAEeHNN YrOI0BHOrO fAena He obA3aTensHo -> A

3 21/02/24, TlonbiTKa 3aBeplueHa BepHo
13:16

Bannbl

Bonpoc 4
BbinonHeH

Bannos: 8 n3 8

BaluemMy BHUMaHWIO NpeacTaBneHbl ANCNO3NLMM ABYX COCTABOB MPECTYMN/IEHNI, KOTOPbIe B HAyKe YrofoBHOMO npasa

NMPUHATO Ha3blBaTb «CMEXHbIMMW»: CT. 158 YK PD 1 cT. 159 YK P®.

[MpoBeonTe aHanM3 faHHbIX COCTABOB MPECTYM/IEHUI N0 CyObEKTY, OOBEKTY, CYOBEKTUBHOW M OOBEKTMBHON CTOPOHAM.

VYKaXkuTe, B 4em CXOACTBO U pasnnyne faHHbIX COCTaBOB NPECTYMNIEHUIA.
YK P® Cratba 158. Kpaxa
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1. Kpaxka, TO ecTb TaliHOe XMLLEeHME Yy>KOro NMyLLecTBa.

YK P® Ctartba 159. MoweHHU4ecTBO

1. MOLIEHHMYECTBO, TO ECTb XMLLEHUE YyXKOro MMYLLECTBA WM NPMOGPETEHNe NpaBa Ha Yy>Koe NMYLLECTBO NyTeM obmMaHa
U1 310ynoTpebneHna goBeprem.

Mo xvuweHnem B cTaTbAX HacToAwero Kogekca noHMMaloTCA COBEPLUEHHbIE C KOPLICTHOM LieNbio NPOTMBOMNpPaBHbIe
6e3B03Me34HO0e U3bATUE U (UNN) o6pau.leHV|e Hy>XOro nmvyuiectsa B Nnosib3y BUHOBHOIO U Opyrux nuu, npudnHmnBLLne
yLU.ep6 CO6CTBeHHI/1Ky 1“1 MHoOMy Biagesnibly 3Toro nmyllecrtsa.

AHanus coctaBoB NPeCTYMJIEHWA:
1. Kpaxa:

1) cy6BbEKT - 06Wwmin cy6bekT B cooTB. ¢ YK PD (BMeHAeMoe (hn3nyeckoe muo, 4OCTUree Bo3pacTa yroyioBHOM
OTBETCTBEHHOCTU). B cooTs. ¢ YK P® 0TBETCTBEHHOCTb 3a Kpaky HacTynaeT B 14 neT;

2) 06BEKT - Hy>KOe UMYLLECTBO (HENOCPEACTBEHHbIN 06BEKT), COOCTBEHHOCTb (BUOOBOW OOBEKT - COAEPXUTCA B
HasBaHuu rnaebl OcobeHHom YacTn YK PO);

3) cy6beKTMBHAA CTOPOHA - yMbIcen (Kak hopma BUHbBI), MOTUB - XkenaHve obnagatb YKpageHHON BELLbIO, Liefb -
obpalleHne UvyLLecTsa B COGCTBEHHOCTb BUHOBHOIO MW APYrUX NnL;

4) 06bEeKTUBHAA CTOPOHA - TANHOCTb XMLLEHMA (NOTEePreBLUNI He 3HaS1, YTO COBEPLUAeTCA Kpaxka), Cnocob coBepLUeHUA
NPEeCTYNIEHNA - HEMOCPEACTBEHHOE U3bATME MMYLLECTBA MOMMMO BO/IM NOTepneBLUero, 06CTaHOBKa He Aasarna 3HaTb,
4YTO coBepLIaeTcA XuieHne. Bpema n MecTo coBepLleHna NPecTynieHnA B [AHHOM Ciy4Yae CyLLeCTBEHHOW Ponu He
urpaor.

2. MoweHHu4yecTBO:

1) cy6BEKT - 06LWMin Cy6BEKT (BMeHAEMOoe hramyeckoe Nmuo, AOCTUrLee BO3pacTa yrofoBHOW OTBETCTBEHHOCTM).
BospacT yrosioBHOM 0TBETCTBEHHOCTM 3a AAHHOE NpecTynfeHune - 16 neT;

2) 06BEKT - Yy>KOe NMYLLECTBO, COBCTBEHHOCTb (CM. BbiLLE);
3) cy6beKTUBHAA CTOPOHA - CM. BbILLE;

4) 06bEeKTUBHaA CTOpPOHa - Crocob COBEepLUEHUA NPECTYNNeHna cBA3aH ¢ 06MaHoOM Uu 3/10ynoTpebneHnem oBepuem,
BpemMA N MeCTO coBepLUeHMA NpecTynjieHnA He UMeloT 3Ha4YeHuA.

CxopctBa: 06a npecTynneHna cogepxxatcA B rnaee 21 YK PD n aBnAoTcA npecTynneHnAMn NnpoTns cobctBeHHocTn. Oba
NPEeCTYNIEHNA COBEPLUAIOTCA yMbILLIIEHHO (4TO yKa3biBaeT Ha CXOACTBO B CyObEKTUBHOM CTOPOHE - yMbIcen, cornacHo YK
P® ABnAeTCcA 0QHOM U3 (DOPM BUMHbI) M HANPaB/IeHbl Ha XMLLEHME YyXKO0ro UMyLLEeCTBa - U3bATUE ero U3 BrageHuA
COBCTBEHHMKA U MHOTO LA MOMMMO ero BOJW, HanpasBneHHoe Ha obpalleHe B COBCTBEHHOCTb BUHOBHOIO U APYrnX
nmu,

Pasnuuua: crnocobe! coBepLueHnA paccmaTpuBaeMblxX NPECTYNeHN (yKasbiBatolwme Ha 06 beKTUBHYIO CTOPOHY AaHHbIX
OeAHnI) oTnnyatoTcA. B cnydae ¢ kpaxkel NOTepneBLUNiA Yalle BCero He OCO3HAET, YTO MMYLLECTBO BblbblBaET U3 ero
BNafeHvA (TalHOCTb XULWEHWNA), @ MPUMEHNTENbHO K MOLLEHHNYECTBY OH B HOMbLUMHCTBE Crly4aeB OCO3HAET hakT
BblObITUA MMYLLECTBA U3 €ro BOMN, XOTA U He XenaeT 3Toro. NoMmumo 3Toro, B Kpaxke He TpebyeTcA o6MaH nnm
3noynoTtpebnexHne noBepmem: B HeNOCPEACTBEHHbIN KOHTaKT C NOTEPreBLUMM ML, COBEPLUMBLLEE NPECTYNNEHME, He
BCTyNaeT, a NuLlb COBEpLUaeT TanHoe XMLLEHME Hy>XKOro umyLlectsa. Bo Bpema MOLEHHNYeCcTBa CUTyaumaA NHanA: 34echb
Ba>KeH hakT obMaHa unimv 3510ynoTpebneHna LOBEpUEM.

Pasnnuma MOXHO Takxxe BblAeNTb B BO3pacTe YyrofioBHON OTBETCTBEHHOCTM 3a KPaXky Y MOLWeEHHMYecTBO (14 1 16 neT
COOTBETCTBEHHO), a TaKXe B Bugax aTux npectynneHun: c1.158 YK PO npegycmaTprBaeT HECKObKO
KBanMUUMpPOBaHHbIX BUOOB KPaXy, HakasaHue 3a KOTOopble COOTBETCTBEHHO YBENM4MBaeTCcA (Hanpumep, Kpaxa c
NPOHMKHOBEHMEM >Xunuie). MoweHHNYeCTBO, MOMUMO KBaIM(OULIMPOBAHHbBIX COCTABOB (HanpuMep, MOLIEHHNYECTBa B
cchepe npegnprHMMaTENbCKOW AEATENBHOCTN), COAEPXXUT TakXXe OTAESbHbIE COCTaBbl MPECTYMIEHWNI, CXOXUE CO CT.159
(159.1, 159.2 n gp.) K Taknm coctaBam OTHOCATCA MOLLUEHHUYECTBO NMPW NOSTyYeHUM BbIniaT, MOLEHHUYECTBO B cdhepe
KpeaouToBaHuA 1 ap. MoweHHnYecTBO B chepe npeanpuHMMaTeNbCKo AeATENbHOCTY paHee TakxXe

Ha cxoacTtea v pasnuumna Kpaxun n MoleHHnYecTBa ykasbisan NMneHym BepxosHoro Cyaa (BC) P®. PaccmatpusaembiM
Bonpocam noceALeHbl asa MNMoctanoBneHua MNneHyma BC PO: MMNBC no penam o kpaxe, rpabexe, pazboe u MNMBC no
fenam o MOLeHHNYeCTBe.

KommeHTapwii:




NcTopuna otBeToB

llar Bpemna

=

21/02/24,
11:04

N

21/02/24,
13:16

lw

21/02/24,
13:16

4 10/03/24,
18:41

OeiicTBue CocTtofAHue

Hauano Moka HeT
oTBeTa

CoxpaHeHo: AHAJTN3 COCTABOB MPECTYMNEHWUI: 1. KPAXKA: 1) OTtBeT

CYBBEKT - 06wui cybbekT B cooTB. ¢ YK P® (BMeHAemoe chuanyeckoe coxpaHeH
1L, JOCTUrLEee BO3pacTa yroloBHOM OTBETCTBEHHOCTU). B cooTB. ¢ YK
P® oTBeTCTBEHHOCTb 3a Kpaxy HacTynaeT B 14 neT; 2) OB bEKT - uyxoe
NMYyLLECTBO (HENOCPEeACTBEHHbIN 06BEKT), COBCTBEHHOCTb (BMAOBOM
06BEKT - COOepP>XNTCA B Ha3BaHUM rnaebl OcobeHHor YacTn YK PD); 3)
CYBEBEKTMBHAA CTOPOHA - ymbicen (kak oopmMa BYHbI), MOTUB -
»xenaHue obnapatb YKpaaeHHOW BeLLblo, Lienb - obpalleHne nmyLecTsa B
COOCTBEHHOCTb BUHOBHOMO 1nn apyrux nuu; 4) OB bEKTVIBHAA
CTOPOHA - TaiiHOCTb XuLWeHnA (NoTepneBLUNIA He 3HaUT, YTO
coBepLIaeTcA Kpaxa), cnocob coBepLleHnA NPecTynieHna -
HenocpeaCcTBEHHOE U3bATUE UMYLLECTBA MOMUMO BOSIN NOTEPMNEBLLErO,
obcTaHoBKa He Aasana 3HaTb, YTO coBepLuaeTcA XulleHve. Bpema n
MeCTO COBepLUEeHMA NPECTYNIeHA B AaHHOM Cly4ae CyLeCTBEHHON ponn
He urpatoT. 2. MOLWEHHWYECTBO: 1) CYBBEKT - 06wuii cy6bekT
(BMeHAeMOe (huramnyeckoe n1uo, AOCTUrLee BO3pacTa yrosioBHOM
OTBETCTBEHHOCTM). Bo3pacT yronoBHOM OTBETCTBEHHOCTM 3a AaHHOe
npectynneHue - 16 net; 2) OB bEKT - uy>koe nmyLiectso, COGCTBEHHOCTb
(cm. Bbiwe); 3) CYBbEKTUBHAA CTOPOHA - cm. Bbiwwe; 4)
OBBbEKTMBHAA CTOPOHA - cnocob coBepLueHA NpecTynieHnA
CBA3aH ¢ 06MaHoM unu 3noynoTpebneHnem noBepueM, Bpemsa 1 MeCTo
COBepLUeHNA NpecTynnenna He nvetoT 3HaveHna. CXOOCTBA: o6a
npecTynnenua cogepxxatca B rnase 21 YK P® n anatoTcA
npecTynaeHMAMN NPoTMB _cobcTBEHHOCTU_. Oba npecTynneHns
COBEpLUAIOTCA _yMbILUIEHHO_ (4TO yKasblBaeT Ha CXOACTBO B
CYOBEKTMBHOWN CTOPOHE - yMbicen, cornacHo YK PD AaBnAeTcA ogHOM 13
POPM BUHbI) 1 HanpaBs/ieHbl HA XMLLEHME Yy>XXOro MMyLLEeCTBa - U3bATUE
ero n3 BnageHnA co6CTBEHHMKA UM MHOMO NnLa NOMUMO ero Bonu,
HanpaBneHHoe Ha obpalleHne B CO6CTBEHHOCTb BUHOBHOMO U APYriX
nvu, PASJTMYNA: _cnocobbl_ coBepLueHnA paccmaTpuBaeMbIxX
npecTynnenni (ykasblBarowwme Ha 06 beKTUBHYIO CTOPOHY AaHHbIX
OeAHV) oTnnyatoTcA. B crniyyae ¢ kpaxker noTepneBLUnii Yalle BCero He
OCO3HAET, YTO UMYLLECTBO BbIObIBAET N3 €ro BNageHuA (TaHocTb
XULLEHWNA), & MPUMEHNTESNIBHO K MOLLEHHNYECTBY OH B HOJIbLUMHCTBE
Cny4yaeB OCO3HAET haKT BbIObITUA UMYLLECTBA N3 ero BONW, XOTA U He
>xenaet aToro. [ToMMMO 3TOro, B Kpaxke He TpebyeTcA obMaH unm
3noynoTpebrieHne foBepueM: B HENMOCPEeACTBEHHbIA KOHTaKT C
noTepneBLU1M ML, COBEPLUMBLLEE MPECTYMN/IEHNE, He BCTyNaeT, a Nnilb
COBepLIaeT TanHoe XMLLEHNE Yy>Koro nmyLlectaa. Bo Bpema
MOLLEHHNYeCTBa CUTyaLmMA NHasA: 30eCb BaXKeH hakT obmaHa nnm
3noynotpebnexHnA posepnem. Pasnnyma MOXHO Takxe BblAeNvTb B
_BO3pacTe_ yro/loBHOM OTBETCTBEHHOCTU 3a KPaXky M MOLLUEHHU4YecTBO (14
1 16 NeT COOTBETCTBEHHO), @ TaKXe B _BMAAX_ 3TUX NPECTYMNEHNI: CT.158
YK PO npepycmaTtpurBaeT HECKOJbKO KBannLuMpoBaHHbIX BUOOB
Kpa)ku, HaKasaHue 3a KOTopble COOTBETCTBEHHO YBENNYMBAETCA
(HanpumMep, Kpaxka ¢ MPOHNKHOBEHMEM >Xnnuwe). MOLEeHHMYECTBO,
NMOMMMO KBannuLMpOBaHHbIX COCTaBOB (Hanpumep, MOLLUEHHWYeCTBa B
chepe NpeanpuHUMaTenbCKON AeATENbHOCTY), COAEPXNUT TakxKe
OTAeSbHbIE COCTaBbl MPECTYNEHWNI, cxoxme co cT.159 (159.1, 159.2 n ap.) K
Takum cocTaBaM OTHOCATCA MOLUEHHUYECTBO MPW MOSlyYeHUN BbInNnar,
MOLLUEHHNYECTBO B cdhepe KpeamToBaHuA 1 ap. MowweHHnYecTBo B cchepe
npeanpuHMMaTenbLCKOM AeATEeNbHOCTM paHee Takke Ha cxopctea u
pasnuuna Kpaxkv u MolleHHnYecTBa ykasbisan NJIEHYM BEPXOBHOIO
CY[DA (BC) P®. PaccmaTpuBaembiM BOMpoOcam NMocBALLEHbI ABa
MocTtaHosnexua MNneHyma BC P®: MNMNBC no genam o kpaxe, rpabexe,
pasboe u NMMNBC no genam 0 MOWEHHNYECTBE.

MonbiTKa 3aBepLueHa BbinonHeH

OLIeHEHO BpYYHYIO Ha 8 CO crieayloWuM KOMMEHTapuem: BbINosHeH

Bannbl

Bonpoc S5
BbinonHeH

Bannos: 3 n3 9

O3HakoMbTeCh C npeancTaBsieHHbIM NPaBoONPUMEeHUTE N IbHbIM aKTOM. B Hem gonyuweHo Tpn owmnbkn. Harngnte aTn owmbKn
1 06bACHNTE, B YEM OHU 3aKJIO4aOTCA.
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NMPUrOBOP

28 pekabpa 2022 roga p.n.lLUnnoso PAsaHckon obnactu

LLinnosckuin parioHHbIN cyn PAasaHckonm obnacTu B cocTtase: cyapn Jonrononosor MA, ¢ y4acTMem NOMOLHUKOB
npokypopa LLinnosckoro panoHa PA3saHckon obnactv MupowkuHa HA. n @, 06B1MHAEMOro 3. n ero 3awmTHUKa —
afBokKaTa afBoKaTCKoro kabuHeTta ALBokaTckon nanatel PAsaHckon obnactu EBcTiowkmHa B.I., 06BuHAEmoro Y. n ero
3allMTHMKA — afBoKaTa afBoKaTckoro kabvHeta AgBokaTckon nanatbl PA3aHckon obnactu Angpeesa J1.A, npu
nomoLuHvKe cyaby Tuxosoi .0, paccMOTPEB B 3aKpbiTOM cyAebHOM 3acefaHunm B NOpALAKe NPeaBapuTenibHOro
CnylwaHnA B 3ase cyaa Matepuasibl yrofloBHOIO Aerna B OTHOLWEHUN

3, <paHHble N3bATbI> paHee He CyauMOro,

06BMHAEMOro B COBEPLUEHUN NPECTYMIeHNA, NPeayCMOTPEHHOro 4.3 ¢T.30- n. «a» 4.2 ¢T.158 YK PO,

Y., <maHHble N3bATLI> paHee He CyauMOoro,

06BMHAEMOro B COBEPLLEHWM NPECTYNIEHMA, NPEeayCMOTPEHHOrO 4.3 ¢T.30- M. «a» 4.2 ¢T.158 VK PO,

YCTAHOBMUIN:

3. 1 Y. opraHom nNpeaBapuTesibHOro CneacTena 06BUHAKOTCA NO 4.3 ¢T.30- M. «a» 4.2 cT.158 YK PD, a MMEHHO B COBEpLUEHN
NOKYLLIEHWA Ha KpaXky, TO €CTb NOKYLUEHNA Ha TalHOe XMLLEHUA YyXKOro MMyLLEeCTBa, rpynmnon nuL, No NnpeasapuTebHoMy
CroBopy, Npu CNneayoLwmx 06CTOATENbCTBAX:

<paTta> npumepHo B 11 4yacoB 05 MMHYT y Y., HaxoAALeroca Ha y4acTke MeCTHOCTH, PacrnosioXXeHHOM Ha <agpec>, U3
KOPbICTHBIX MOBY>XAEHUA C Lesblo He3aKOHHOro MaTepuanbHOro oboraleHnA BO3HUK NPECTYMHbIA yMbIcen,
HanpaBfieHHbIN HA TaHOE XMLLEeHVEe IoMa MeTanna, NpUHaanexalliero noTepnesLemy, N3 OGHOSTAXHOro CTPOEHUA,
Haxo4ALEerocA B MONb30BaAHUMN MOCNEAHEro, PACno0XEHHOro No aapecy: <agpec> O cBOUX MPECTYMHbIX HamepeHnAx Y. B
yKasaHHoe BpeMA B yKa3aHHOM MecTe COOOLLM CBOEMY 3HaKOMOMY 3. 1 MPeanoxXunn eMmy COBMECTHO COBEPLLNTL KPaXxy.
3., pyKOBOACTBYACH IMYHbIMU KOPBICTHBIMU MOBYXAEHNAMM, Ha NpeasioxeHne Y. cornacwnca, B pesynbtaTe 4yero Y. n 3.
BCTYNWU/X B MPECTYMNHbIN CrOBOP Mexay cobou, He pacnpenenan ponu.

Peanusya cBou npecTynHble HamepeHua, Y. 1 3., OencTByA YMbILLIEHHO, COBMECTHO M COracoBaHHO, MpocienoBanm K
CTPOEHUNIO, HAXOAALLEMYCA B MOSIb30BAHMM NOTEPMNEBLLEro, PACrosIOXEHHOro Mo agpecy: <aapec> rae B nepuon BpemMeHu ¢
11 yacoB 05 MuHyYT No 11 YacoB 35 MUHYT <gaTa> 06HaPY>XXUNN Y MbITaNUCb TANHO 3aBNafeTb JIOMOM YEPHOro MeTanna
Kkateropum «12A» o6wwmm Becom 193 Kr, CTOMMOCTbIO 18 pybnern 50 korneek 3a 1 Kr, Bcero Ha obLuyto cymmy 3570 pybnen 50
Koneek, 0fHaKo, CBOW NPECTYMNHbIA YMbICES He CMOr [OBECTU A0 KOHLA N0 He3aBUCALMM OT HUX OBCTOATENbCTBAM, Tak
Kak OblNin 3a4ep>XaHbl Ha MecTe NPeCcTYNeHNA COTPYAHUKAMU.

Covmu gerctBuAMMU Y. n 3. HamepeBanucb NPUYMHUTL NOTEPNEBLUEMY MaTepuasibHbIn yepb Ha cymmy 3570 pybnei 50
KomMeek.

B xone o3HakomneHnA ¢ matepuanamm yronoBHoro gena B nopagke c1.217 YK PD o6BUHAEMbIM Y. 1 ero 3alumMTHUKOM
6bIN10 32ABIEHO XO4ATANCTBO O HA3HAYEHUN NPeABapUTENBHOrO CNyLWaHna ANA pas3peLlleHnsa Bonpoca

0 NpeKpaLLeHnn yrofioBHOMoO Aena B CBA3W C NPUMUPEHMEM CTOPOH, B CBA3M C YEM CYAO0M Ha3HaYeHO npeaBapuTenbHoe
cnylwaHve.

B xopne npenBapuTenbHOro crywaHna 06BUHAEMbIV Y.n ero 3awmnTHUK — agsokat AHgpees J1A.

NPOCUNN NPeKpaTUTb YrosIOBHOE [,eN10 3a NPUMUPEHEM CTOPOH. [pr 9Tom 06BUHAEMBIV Y. NOACHW, YTO OH He oTpuuaeT
CBOIO NPMYACTHOCTb K yKa3aHHOMY [eAHNIO, NMPYHEC U3BUHEHWA NOTepneBLUEMY, MaTepuanbHbli ywepb NpuyvHeH He Obin.
MocnencTeuA npekpatleHna gena no HepeabunmuTupyoLweMy OCHOBAHMIO MY MOHATHBI.

O6BUHAEMbIN 3. 1 €ro 3almnTHUK- aaBokaT EBCTioWwKMH B.I1. Tak)xe Npocunv npekpaTuTb YyrosoBHOE AeNo 3a
NPUMUPEHNEM CTOPOH. O6BMHAEMBIN 3. TakXXe MOACHWUS1, YTO OH HE OTPULLIAET CBOK NMPUYACTHOCTb K YKa3aHHOMY OEAHUIO,
NPUHEC U3BUHEHWA NOTEPMNEBLLEMY, MOCNEACTBUA NPEKPALLEHMA Aena N0 HEPeabUIUTUPYIOLLEMY OCHOBaHUIO EMY
pa3bACHEHbI U MOHATHbI.

MoTepneBwMM Takxe 6bIN0 NPEACTaBNEeHO Cyay X0AaTancTBO O NPeKpaLleHnn YronoBHOMo aena B OTHoweHun 3. n Y. 3a
NPYMUPEHNEM CTOPOH, NMOCKObKY yLiepb hakTUYecKn NpUYMHEH He Oblsl, 06BUHAEMbIE MPUHECTTN N3BUHEHWSA, YTO
[OCTaTO4YHO eMy Af1A NpuMUpeHnA. MNpeTeH3nin K 06BUHAEMbIM HE NMEET.

MomoLHMKM npokypopa LLnnosckoro parioHa PasaHckor obnact MupowkuH HA. n ®. nonaranu
BO3MOXHbIM NPEeKPaTUTb YrofIoBHOE Ae/10 B CBA3M C NMPUMUPEHNEM CTOPOH, MOCKO/bKY MMEKOTCA OCHOBaHWA,
npegycMoTpeHHble cT.76 YK PD n cT.25 YIK PO.

Cya, BbiCAylLIaB MHEHME Y4acTHUKOB MPOLEecca, U3y4mB MaTepuansl Aena , npuxoauT K creayioLlemy.

CornacHo cT.25 VMK P® cyn Bnpase Ha OCHOBaHWWN 3aABMEHUA NOTEPNEBLLEro UM ero 3akOHHOro

npencTaBMTeNA NPEKPaTUTL YroNIoBHOE AeN10 B OTHOLIEHWW NnLa, NoA03peBaeMoro Ui 06BUHAEMOro B COBEPLLEHUM
npecTynieHna HeGObLLIOW UMW CPedHen TAXECTH, B ClyYanX, NpedyCMOTPEHHbIX cTaTbei 76 YK P®, ecnv 3To vuo
NPVYIMUPUIIOCH C NMOTEPMEBLLMM U 3arnaguiio NPULHMHEHHbI eMy Bpeg,

B cootBeTcTBMM CO CT. 76 YK PD nuLo, Bnepsble coBepLuMBLUEE MPECTYNNeHNe HEOObLION N CPeaHEN TAXKECTU, MOXET
6bITb 0OCBOOOXKAEHO OT YrONIOBHOM OTBETCTBEHHOCTH, €C/IM OHO MPUMMUPUIOCH C NOTEPMNEBLUNM U 3arnaanao NPUYMHEHHbIN
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noTepresLuemMy Bpes.

Cynom ycTaHoBneHo, 4To 3. 1 Y., yooBNeTBOpUTENBHO XapaKTepuayowmeca no MecTy xxutensctea (T.1 1.4164 1 1.1
n.A,218), aKkTUBHO CMOCOBCTBYIOLME paccnefoBaHNIO NPECTYNNEHNA, paHee He cyaumMble, YTo cneayeT ua cnpasok MMALL n
MU MB[ PO (1.1 n.g. 152, 153 v 7.1 n1.8.194, 195), BNepBble 0O6BUHAKOTCA B COBEPLUEHMM MOKYLLEHWA Ha NPECTYN/IeHne
CcpenHen TAXEeCTH, CBOK NPUYACTHOCTb K HEMY HE OTPULIAIOT, MPUHECTN U3BUHEHWA, YTO NOTepneBLUEelri CTOPOHE
[OCTaTOYHO A1A NPUMUPEHUA. MNoTepneBLUni MPeTEeH3Nn K 06BMHAEMbIM HE UMEET, O YeM NpeacTaBun Cyay NMCbMEHHOe
3aaABneHne. O6BMHAEMbIM MOHATHO, YTO NPUMMPEHNE CTOPOH ABNAETCA HEPeabUNNTUPYIOMM OCHOBaHUEM

ONA NpekpaLLeHna yroloBHOro aena .

Mpn Taknx 06CTOATENLCTBAX MMEKOTCA AOCTATOYHbIE OCHOBaHWA A1A NPeKpaLLeHnA YroNoBHOro Aena B CBA3N C
NPUMUPEHNEM CTOPOH.

Mepa npeceyeHna B OTHOLIEHUN 06BUHAEMBIX 3. 1 Y. — nognuncka o HEBbIE3AE U HaaexXallemM NOBeAEHUM NOOJIEXNUT
OTMEHe.

Cynp6a BellecTBeHHbIX [okasaTeslbCTB M0 YrofloBHOMY [efly paspelleHa B XOAe npeaBapuTenibHOro CneacTBuA.
Ha ocHoBaHMK N3N0XEHHOro 1 pyKOBOACTBYACH CT.76 YK P®, cT.cT.25, 239 VIK PP,

NMOCTAHOBMWI:

XopararncTea noTepnesLUero n 06BMHAEMbIX 3. 1 Y. 0 NpekpaLleHnm yronoBHOro aena B CBA3W C NPUMUPEHNEM CTOPOH —
yOOBNETBOPUTD.

MpekpaTnTb NPOM3BOACTBO NO yrosioBHomy aeny Ne1-133/2022 B oTHOWEHUN 3., 06BMHAEMOrO B COBEPLUEHNN
nNpecTynyieHnaA, NPeayCMOTPEHHOro 4.3 ¢T.30 — n.«a» 4.2 ¢T.158 YronosHoro kogekca Poccunckon ®epepaumm, n 4,
06BMHAEMOro B COBEPLUEHMM NPECTYMNSIEHUA, NPEAYCMOTPEHHOrO 4.3 ¢T.30 — M.«a» 4.2 cT.158 YronoBHOro kogekca
Poccunckon ®epepaumm, B COOTBETCTBUM CO CT.Z6YronoBHOro kogekca Poccuiickon ®depepaumm, To €CTb B CBA3N C
LeATeNbHbIM packaAHWEM.

Mepy npeceyeHns B OTHOLIEHNM 06BUHAEMBIX 3. M Y. — NOANMCKY O HEBble3ae 1 HaaeXxallem NoBeaeHUN — OCTaBUTb
6e3 N3MEeHeHUA.

HacToALlee NocTaHOBNEHNE MOXET BbITb 06>kan0BaHO B anessIALMOHHOM nopaake B PA3aHCKMIA 061acTHOW cya, B
TeyeHue 10 CyTOK CO OHA ero BbiHeceHnA Yyepes LLnnosckui panoHHbIn cya PA3aHckon obnacTtu.

Cynba

1. laHHOe feno, B cooTBeTCTBUM ¢ nosioxxeHnamn YK PO v npyHUMNOM rnacHOCTY, NOAIEXNT PACCMOTPEHMIO B
OTKpPbITOM CyfebHOM 3acefaHnm, Tak Kak OCHOBaHUI ANA NPOBEAEHMA 3aKPbITOro cyaebHoro 3acegaHua
(He06X0AMMOCTb COXPaHEHMA OXPaHAEMON 3aKOHOM TalHbl, yrpo3a 6€30MacHOCTU y4aCTHUKOB YrO/IOBHOIO
Cy[0npou3BOACTBa, MacCoBble HAPYLLEHNA nNopAdKa B cynebHOM 3acefaHum v T.0,) B paccMaTpuBaeMom gene
OTCYTCTBYET.

2.B cny4ae npekpawieHmnAa yrosoBHOro aena, B COOTBeTCTBnnU C VMK PO, YroJsioBHoe npecnenoBaHune Tak>xe noonexxmTt
npekpateHuto. CoOoTBETCTBEHHO, Mepa NpeceyYeHuA B BUAE NOAMNUCKY O HEBbIE3E W HaA/1eXalleM NoBeaEHN
noasnieXut oTMeHe.

3. Cpok Ha anennAuMoHHOE 06XanoBaHne peLleHnii cyaa no yronioBHbIM Aenam, B cootseTcTsum ¢ YIK PO, coctasnAeT
15 cyTok (nonoxkeHne o 10 cyTkax conepykanock B YIMK P® paHee, ceiiyac cpok N3MEHEH).

KommeHTapwii:

Bo BpemsA BblHeCEHMA yKa3aHHOro CynebHOro akta CpoK AJ1A ero aneniaunMoHHOro o6kanoBaHnA AeUCTBUTENbHO
cocTaenAn 10 cyToK; U3MEHeHWA, NpeaycMaTpuBatoLLimMe yBenmyeHe 3Toro cpoka Ao 15 cyTok, 6b11m BHeceHb! B YK PO
nosxe.
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UcTopusa otBeToB

llar Bpemna OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1. [laHHoe feno, B COOTBETCTBMM C nonoxeHmnAamn YINK PO n OTtBeT

13:16 MPUHLMNOM rnacHocTn, nognexuT paccmotpermnio B OTKPbITOM COXpaHeH

cynebHOM 3acefaHuu, Tak Kak OCHOBaHWUIA A1A NPOBeAeHNA 3aKpbITOro
cynebHoro 3acepgaHnA (HE0O6X0ANMOCTb COXPaHEHNA OXPaHAEMON
3aKOHOM TaWHbl, yrpo3a 6e30MacHOCTM y4aCTHUKOB YroI0BHOMO
CyO0npon3BOACTBA, MAacCoBbIE HApPYLLUEHWA NopAaKa B CyAebHOM
3acefaHvn 1 T.4,) B paccMaTprBaeMoM fene oTcyTcTByeT. 2. B cnyyae
npekpaLieHna yrofioBHoro gena, B coorsetctemm ¢ YK P®, yronosHoe
npecnefoBaHne TakxXe NoaeXuT npekpatieHmto. CooTBETCTBEHHO,
MEPA NPECEYEHWA B BUOe noanucku o HeBble3ae 1 Hapsiexallem
noseneHun NMOONTIEXXUT OTMEHE. 3. Cpok Ha anennsaunoHHoe
ob>kanoBaHne peLleHnin cyaa rno yronoBHbIM Aenam, B COOTBETCTBUM C
VMK P®, coctaBnAaeT 15 CYTOK (nonoxeHune o 10 cyTkax cogepxxanoch B
VIMK P® paHee, cevac CpoK U3MEHEH).

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:16

4 10/03/24, OueHeHO BpPYYHYIO Ha 3 CO creayloWMM KoMMmeHTapueM: Bo Bpema BbinonHeH 3
1713 BblHECEHMA yKa3aHHOro cyAe6HOro akta CpoK AnA ero

anennAUMOHHOro o6)kanoBaHUA AeACTBUTENbHO cocTaBnAan 10
CYTOK; U3MEHEHUA, NpeaycMaTpuBalolimMe yBesiMyeHne 3Toro cpoka
Ao 15 cyToK, GbI/In BHECEHDI ...

Bonpoc 6
«OT BpemeHHoro npaeuntenscTea
BbinonHeH

MaTex reHepana KOpHVIJ'IOBa nopaeneH. Ho Benunka CMyTa, BHeCEeHHaA UM B pAObl apMUN 1N CTPaHbI. W cHoBa Benvka

Bannos: 6 n3 6 <
OnacHOCTb, yrpoxxarouwiana cy.qb6e PO,EI,I/IHbI nee CBO60.EI,G. Cuntan HY>XHbIM NOJTOXUTb Npeaes BHelWHen

HeonpeaeneHHOCTN rocyAapCTBEHHOro CTPOA, NaMATYA eAMHOAYLWHOE N BOCTOPXXEHHOE Npu3HaHne pecnybimkaHCKon
naen, KoTopoe ckasanocb Ha MOCKOBCKOM rocy[apCTBEHHOM COBeLLaHn. BpemeHHoe npaBuTeNnbCTBO OOBABMAET, YTO
rocyaapCTBEHHbIN NOPAJOK, KOTOPbIM ynpaBnAaeTcAa Poccuiickoe rocyaapcTso, eCTb NOPALOK PeCnybnMKaHCKnii, n
nposo3rnawaet Poccuiickyto pecnybnuky. CpoyHas HeO6XOANUMOCTb NMPUHATUA HEMEASIEHHbIX U PELUMTENbHBIX Mep ANA
BOCCTAHOBJEHWA NOTPACEHHOrO rocyAapCTBEHHOro nopaaka nobyauna BpemeHHoe npaBUTeNbCTBO NepeaaTth NOMHOTY
CBOEW BacTy No ynpasieHnto NATY NnLaM 13 ero coctaea BO rnaBe C MUHUCTPOM-NpeacenaTenemM. BpemenHoe
npaBUTENbCTBO CBOEN MMaBHON 3a4a4el cHMTaeT BOCCTaHOBIEHNE roCyAapCTBEHHOro nopAaaka 1 60ecnocobHoCTH
apMun...».

VcTo4Huk: MNocTaHoBneHne BpemeHHOro npasnTenscTBa o0 Nposo3rnaweHnun Poccun pecnybnmnkon. 1917 r.

1. Kak HasbIBaeTcA JOMKHOCTb rnasbl MNpaButenbscTea B Poccun B HacToALlee BpemA?

2. VKaxkuTe Tpu Ntobble XapakTepUCTUKN pecrnyBvKu.

1. Mpeacepatens MpaBuTenbcTBa (B AaHHbI MOMEHT UM ABnAeTcA Muxann MuwycTmH)

HecmoTpAa Ha T0, uTo "rnason” NpasuTtensctea PO asnaetca MNMpencenatens MNMpasutenscTsa, [Npe3npeHT PO, B
cooTBeTCcTBUM ¢ KOoHCTUTYumen PO n Ykasom MNpeangeHTa o CTpykType henepasnbHbiX OpraHoB UCMOTHUTENIbHOWM BNacTu
oT 2020 rofa ocyLlecTBnAeT obliee PpyKOBOACTBO VCNONTHUTENbHOM BNACTbIO, B KOTOPYHO BXOAAT MNpaButensctso PO
(BbICLUMI OpraH UCMOMHNTENbHOM BNacTu), eaepanbHbie MUHUCTEPCTBA, CNY>KObl 1 areHCTBa, OpraHbl UCNONMHUTENBHON
BNACTV MECTHOrO YPOBHA 1 YPOBHA CYyObEKTOB.

2. XapakTepucTUKKU pecny6smku Kak hopmMbl NpaBieHUA:

1) BNacTb OCHOBaHa Ha NpUHLUMNE CMEHAEMOCTH;

2) opraHbl BNacTu (M1 HekoTopaaA X 4YacTb) M3bmpatoTcA HeNnocpeacTBEHHO HAapOaoM;
3) BNacTb NPUHAANEXNUT Hapoay;

4) OTCYTCTBYET UHCTUTYT NPECTONOHaceauna - BNacTb He nepefaétcA No HacneacTsy;

5) BNacTb He COCPEeAOTOYEHA B PyKaxX MEHbLUMHCTBA (MOUTUYECKUX "annT"). Y KaXKaoro YenoBeka ecTb paBHble
BO3MOXHOCTM AJ1A y4aCTUA B yNpaBfieHUN rocy4apCTBOM, OCYLLECTBIEHUN roCy4apCTBEHHOM BNacTy;

6) rnaBa rocynapcTtBa, YieHbl OpraHoB FOCy,D,apCTBeHHOIZ BNacTu HECYT tOpnaANYECKYO OTBETCTBEHHOCTb B COOTBETCTBUN
C 3aKOHamMu rocygapcTtBea. [aHHON OTBETCTBEHHOCTM OHU MOANEXaT 3a coBepLllaemMmblie MU LEencTeuA.



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196891&slot=5&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196891&slot=5&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196891&slot=5&step=2

KommeHTapuii:

MCTOpI/IFI OTBETOB

Lar

[y

IN

lw

Bpemsa

21/02/24,
11:04

21/02/24,
13:16

21/02/24,
13:16

7/03/24,
22:37

DOencTteue CocToAHue

Havano Moka HeT
oTBeTa

CoxpaneHo: 1. MPEOCELATEJIb NMPABUTEJIbCTBA (B faHHbI MOMEHT OTtBeT

um AasnaeTcA Muxann MuwyctuH) HecmoTpa Ha To, YTO "rnason” coxpaHeH

MpasutensctBa PO asnAaeTtca Npeacenatens NpaBuTtenscTBa, MNpe3naoeHT
P®, B cootBeTcTBUM C KOHCTUTYUMen P® n Ykasom MNpeangeHTa o
CTPYKTYype chefepanbHbIX OpraHoB MCMOMHUTENbHOM BRacTu ot 2020 roga
ocywectenAaeT OBLLEE PYKOBOOCTBO mcnonHMTENbHOM BNacTbIo, B
KoTopyto BXxoaAT MNpaButensctBo PO (BbICLMI OpraH UCMOMHUTENBHON
Bnactn), enepasnbHblie MUHUCTEPCTBA, CY>XXObl 1 areHCTBa, OpraHbl
WCMONHUTENbHOWN BNACTV MECTHOMO YPOBHA N YPOBHA CYOBHEKTOB. 2.
XAPAKTEPUCTUKW PECIYBJIMKN KAK ®OPMbI NMPABNEHWA: 1)
BNACTb OCHOBaHa Ha NpUHLMNE CMEHAEMOCTW; 2) opraHbl BNactu (Mnu
HeKoTopanA MX YacTb) N36MPaOTCA HEMOCPEACTBEHHO HAPOAOM; 3) BNacTb
NPUHAANeXnUT Hapoay; 4) OTCYTCTBYET UHCTUTYT NpecTonioHacneauna -
BNacTb He NepenaéTtcA No HacneacTBy; 5) BNacTb He coOCpefoToyeHa B
pyKax MEeHbLUMHCTBA (MOSIUTUYECKNX "aNnT"). Y KaXXOoro Yenoseka ecTb
paBHble BO3MOXXHOCTW AN1A y4aCTUA B yNpaBneHUM rocyaapcTeom,
OCYLLECTBEHUN FOCYAapCTBEHHOW BNacTy; 6) rnasa rocyfapcTsa, YieHbl
OpraHoB rocyAapCTBEHHOW BNACTU HECYT IOPUANYECKYIO OTBETCTBEHHOCTb
B COOTBETCTBMM C 3aKOHaMu rocyaapcTtsea. [laHHON OTBETCTBEHHOCTU OHU
noasnexar 3a coBepluaemMble UMV OeNCTBUA.

MonbiTka 3aBepLueHa BbinonHeH

OueHeHO BPYUHYIO Ha 6 CO crieayiowuM KOMMEeHTapuem: BbINosiHeH

Bannbl

Bonpoc 7
BbinonHeH

Bannos: 10 n3
12

[na npaBonpumeHeHnsa B Poccuiickon depepaunm 60bluoe 3HaYeHe UMEOT NpuHATbie MNneHymom BepxosHoro Cyna
Poccuiickon ®epepaumm NoCTaHOBNEHNA, a Takxxe 0630pbl CyAebHON NpakTuKK, yTeepxaaemolie Npeananymom
BepxosHoro Cypa Poccuiickon ®epepaumn. [laHHble NOCTaHOBNEHWA 1 0630pbl MPUHMMAIOTCA B LienAxX obecnevennsa
NpPaBWIbHOrO NMPUMEHEHWA 3aKOHOAATEIbCTBA M coAepyKaT pa3bACHEHUA ANA HUXECTOALMX CYL0B.

Bau.lemy BHMMaHWIO npensaraeTcA OTPbIBOK U3 TAKOro nocTaHOBNIEHUA, a TaK>Xe NnpaBoOBble HOPMb, Heobxoavmble ona
OLleHKWM nNpencTaB/ieHHOro oTpbiBKa.

I'Ipe.u.naraeTCH OTBETUTb Ha cniefyrwne Bonpochl:
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MpegnnonaraeT nu no3uumAa BepxosHoro Cyana P® B faHHOM cryyae MHYK TPaKTOBKY NMPaBoBbIX HOPM, HYEM
NpenycMOTPEHO AefCTBYIOWMUM 3aKOHOAATENbCTBOM?

Kakana chopmynuposka ana noctaHosneHma NneHyma BepxosHoro Cyna P® no gaHHomy Bonpocy AsnaAnack 6bl 6onee
KOPPEKTHOM (MpenioxxunTe CBOM BapuaHT)?

lMo3nuna BepxosHoro cyaa P®:

MyHkT 3 MocTtaHoBneHua MNnenyma BepxosHoro Cyna P® ot 24.03.2016 Ne 7 «O npyMeHeHUn cyaammn HEKOTOPbIX
nonoxeHun MpaxaaHckoro kogekca Poccuiickon defepaumm 06 0TBETCTBEHHOCTY 3a HapyLLeHne 06A3aTeNbCTBy:

«... B oBocHOBaHMe pa3mepa ynyLeHHOM BbIroAbl KpeaUTop BNpase NpPeacTaBiATh HE TOMbKO [oKa3aTeNnbcTBa NPUHATMA
Mep ¥ NPUroTOBJIEHWIA ANA €€ NONyYeHns, HO 1 NMio6ble Apyrue foKkasaTenbCTBa BO3MOXHOCTY €€ U3BNEYEHUA.

Hanpumep, ecnu 3aka3unk NpeabABU UCK K NOAPAAUNKY O BO3MELLEHUN YObITKOB, MPUYUMHEHHbBIX HEHaAIeXallnM
MCMOJTHEHNEM [,0roBopa noapaaa no PEMOHTY 34aHMA MarasuHa, Cebilafach Ha TO, YTO B pe3y/ibTaTe BbiMOSHEHNA paboT ¢
HeJocTaTKaMy OH He CMOT OCYLLECTB/IATL CBOK 0ObIYHYIO AEATENIbHOCTb MO PO3HUYHOM NpojaXke TOBapoB, TO pacyeT
YNyLLEHHO BbIroAbl MOXET NPOM3BOAMTLCA HA OCHOBE JaHHbIX O MPUObLINN UCTLA 32 aHaNIOrMYHbI/A NEPUOL BPEMEHU [0
HapyLleHWA OTBETUYMKOM 06A3aTeNbCTBA U/UMM NOCTE TOro, Kak 3TO HapyLlleHue 6bino NpeKpaLLeHoy.

MpaBoBbie HOpMbI, HeobxoaAuMbIe A1 OUEeHKU npeacTaBieHHON no3uunn BepxosHoro cyaa P®:
K P®. MyHKT 2 cTaTbn 15. Bo3melleHne ybbITKOB

Mop, y6bITKamy MOHMMAKOTCA Pacxombl, KOTOPbIE ML, Ybe MPaBO HaPYLIEHO, MPOU3BESIO UMK JOSKHO 6yAeT NPon3BecTy
[NA BOCCTaHOB/IEHWA HapYLWEHHOro Npaea, yTpaTa Unn NnoBpeXxXaeHne ero MMyLLecTBa (peanbHblit yuwepb), a Takxe
HenoJslyYeHHble [OXOAbl, KOTOPbIE 3TO NNLO NOMY4nsI0 6bl MPY 0ObIYHBIX YCIIOBUAX FPaXkaaHcKoro 060poTa, ecnv 6bl ero

K P® Ctatba 393. O6A3aHHOCTb [OHKHUKA BO3MECTUTb YObITKM

1. JOMmKHUK 06A3aH BO3MECTUTb KpeamnTopy YObITKY, MPUUYMHEHHbBIE HEUCTONIHEHVEM UM HEHaANeXaLMM UCNOSTHEHNEM
obA3atenncTea.

2. Y6bITKM ONpenensAoTcA B COOTBETCTBUM C NMpaBuiaMu, NpeaycMoTpeHHbIMU cTaTben 15 MK PO.

4. Tpu onpeneneHnn ynyLieHHo BbiroAbl yYUThIBAOTCA NPEANPUHATBLIE KPEAUTOPOM ANA ee NoNyYeHna Mepbl 1
CAEenaHHble C 3TON LieNbio MPUroTOBNEHUS.

1. Mpepnonaraet nu noauuma BepxosHoro Cyna PMD B faHHOM criyyae MHyo TpakToBKY NPaBOBbIX HOPM, HYEM
npeaycMoTPeHO AENCTBYOLWMM 3aKOHOAATEIbCTBOM?

KpaTkuit oTBer:

[a, TK. Npv onpefeneHnn paamepa ynyLeHHON BbiroAbl MTOMUMO NPeANpPUHATLIX KPEAUTOPOM Mep U CAeNaHHbIX UM
npuroToseHuit MneHym BC ykasbiBaeT Ha HEOBGXOAMMOCTb TakKXKe y4MTbIBaTh Ntobble Apyrve aokasaTenbcTea
BO3MOXXHOCTU MOJyYeHUA JOXOA0B, B T.4. CBA3AHHbLIX C KOHKPETHOM NPUGHLISbIO B OTCYTCTBME HapyLIEHUA KOHKPETHOro
npasa.

AprymeHTauuma:

Moanuma BepxoBHOro cyga COCTOUT B TOM, YTO yNyLIEHHAA Bbiroga A0JHKHA ONpenenATbCA He TONbKO B COOTBETCTBUN C
CyMMamMu, HENosy4YeHHbIMW B CPABHEHUN C OObIYHBIMW YCTOBUAMU MPaXkaaHCKOro 060poTa, a TakxXe B TOM, Kakne OOX0AbI
ncTew (Mm Hoe 1L, NPaBo KOTOPOro HapYLUEeHO) Nonyyan Toraa, Korga nMes BO3MOXXHOCTY A9 n3BreYeHUs npubbim
B r10/1HOM 06bEMe (00 HapyLweHnA 06A3aTensCTBa UK NOCe NpeKpaLleHrA 3Toro HapyLeHna). CTOUT yYnTbIBaTb LEHbI,
MmetoLLme 0bLWMIA XapakTep 1 CBA3aHHbIE C O6LLMM rpaXkgaHCKMM 060pOTOM, HE3aBMCUMO OT CneUndUKN KOHKPETHOro
obAsaTenLCTBa.

Mosnuwna 3akoHoaartesnd, nanoxexHana B K PO, 3aakntovaeTcaA B cneayoLwem: ynyweHHyo Bblirody Hy>KHO onpeaenAaTb no
npasunam cT. 15 F'K P® n paccmaTtpuaTb €€ Kak HenonyyYeHHble [0X0Abl, KOTOpbIe MOr/in 6bi 6bITh NONyYeHbl. Bo
BHMMaHMe 6epyTcA TeKyLlme LeHbl, AeNCTBYIOLME BO BPEMA HapyLleHnA 06A3aTenscTBa 1 nocne aToro (noka nmuo He
MOrf10 N3BneKaTb AOX0Abl)

Ha moli B3rnAg, cMbICn NpaBoBbIX HOPM, AaHHbIN [neHymom BC P®, oT/imyaeTca oT CMbICna, 3a510XKEHHOro
3akoHofatenem. B 'K P® nepeyeHb 06CTOATENLCTB, HA OCHOBaHMN KOTOPbIX ONpeaenAeTcA pasmep ynyLeHHON Bbiroabl,
6onee y3kui, yem B [NocTtaHoBneHun MNMneHyma BepxosHoro cypa PO (nanee - MNMMBC). NneHym BC ykasbiBaeT Ha
BO3MOXHOCTb 6051e€ KOHKPETHOro onpeaeneHnsa CyMmbl YNyLLEHHON BbIroAbl, OH AOMyCcKaeT paspeLlueHne 3Toro sonpoca
NPUMEHUTENBHO K KOHKPETHOMY 06A3aTENbCTBY MEXAY KOHKPETHBIMU KOHTpareHTamu (Ha npuMepe [oroeopa noapAna).

2. Ha moi1 B3rnap, 6onee KOHKpeTHON chopmynupoBkon ana paccmatpusaemoro MMBC 6bino 66 cnenytollee
NOMOXEHNE:

"Pa3mep y6bITKOB NOANEXUT OnpeaeneHunio B cootTBeTcTaum co cT.15 K PO (cT.393 MK P®). MNpw onpeneneHun pasmepa
yMyLLEeHHOW BbIroApbl KpeaUTop Bnpase NpefocTaBnATh AoKa3aTebCTBa BO3MOXHOCTM U3BeYeHnA Npubbiny,
HanpaBfieHHbIE, B NEPBYIO O4epeb, Ha AoKa3biBaHWE NPEeANPUHATLIX UM Mep AJ1A NONyYeHUA BbIrOAbl U CAeNaHHbIe C
3TOW Lenblo MPUroToBAeHnA. Pasmep ynyLeHHbIM Bbirofbl B TAKOM Cllyvae onpenenAeTcA He TONMbKO TEKYLLME LieHb!,
[OeliCTBOBaBLUME BO BPEMA HapyLleHNA 06A3aTenbCcTBa, HO 1 CyMMY MPUObLIIY, NOTEPAHHYIO KOHKPETHBLIM KpeanTopoM".
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KommeHTapwii:

4+6

Moaunuma BC PO ponyckaeT Heob6A3aTeNbHOCTb NpUMeHeHUs Nn. 4 ¢T. 393 'K, B TO BpeMA Kak AaHHbIV NYHKT OOMXEeH
06A3aTeNIbHO NPUMEHATLCA NPU PACCMOTPEHUM APYTMX A0Ka3aTebCTB pasmepa ynyLweHHOW BbIroAbl, MPUBOAMMBIX B
cooTBeTCcTBMMU C M. 2 CT. 15 TK PO.

MCTOpMFl OTBETOB

LWar
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Bpemsa

21/02/24,
11:04

21/02/24,
1316

21/02/24,
13:16

9/03/24,
13:47

LelicTBUe CocTtofAHue
Hauano [Moka HeT
oTBeTa

CoxpaHeHo: 1. MNpepnonaraeT nv nosmumnA BepxosHoro Cyna P® B gaHHOM OTtBeT
cnyyae MHyHo TPaKTOBKY NpaBOBbIX HOPM, YeM NpeayCMOTPEeHO coxpaHeH
nevicTeytoLWMM 3akoHoaaTenscteom? KPATKUM OTBET: [a, TK. npu
onpepeneHnn pasmepa ynyLeHHOW BbiroAbl MTOMUMO NPeanpuHATBIX
KpeauTopoM Mep M1 caenaHHbiX um npurotosneHunin MNneHym BC ykasbiBaeT
Ha HeOOXOAMMOCTb TaKXXe y4nTbIBaThb SitoOble Apyrine fokasaTenscTea
BO3MOXHOCTM MOJTyYEHNA JOXOLOB, B T.4. CBA3AHHbIX C KOHKPETHOM
NpubbINbIO B OTCYTCTBME HapYyLIEHMA KOHKPETHOrO npaea.
APTYMEHTALUWA: Mo3sunumAa _BepxoBHOro cyna_ COCTOUT B TOM, YTO
ynyLleHHanA Bbiroga Ao/KHa onpefenATbCA He TONbKO B COOTBETCTBUN C
CyMMamu, HenoslyYeHHbIMU B CPABHEHWUM C 0ObIYHLIMU YCNOBUAMM
rpa>kaaHckoro 060poTa, a TakXe B TOM, Kakue JoxXoAbl uctel, (Mnv nHoe
L0, MPaBO KOTOPOro HapyLIeHOo) nosyyan _Toraa, Koraa nMen
BO3MOXHOCTW ANA N3BNeYeHnA NpubbINn B NONHOM 06béme _(a0
HapyLleHnA 06A3aTenbLCTBa UM Noc/e NPeKpaLLeHna 3TOro HapyLIeHNA).
CTOUT yunTbIBaThb LieHbl, MMetoLwme oM XapakTep 1 CBA3aHHbIE C
06LWMM rpaXkfaHCKUM 060pOTOM, HE3aBUCUMO OT CNeLMdUKN KOHKPETHOro
obasaTenscTBa. lNo3numA _3akoHopaTena_, nsnoxeHHanA B MK PO,
3aKnoyaeTcA B creayoLeM: ynyLweHHY0 BbIro4y HY>XXHO onpeaenAaTb no
npasunam cT. 15 'K P® n paccmaTtpuaTb €€ Kak HENosyyYeHHble f0X0abl,
KOTopble _Mornu 6bl 6bITb _NonyYeHbl. Bo BHMMaHme 6epyTca Tekylume
LieHbl, AeNCTBYIOLWME BO BPEMA HapyLLUEeHNA 06A3aTenbCcTBa 1 nocne aToro
(noka nuLo He MOrNo n3BneKaTb A4oXoAbl) Ha Mol B3rnAag, cmbicn
npaBoBbIX HOPM, AaHHbIV MneHymom BC P®, _oTnnyaeTcA_ OT cmbicna,
3an0XkeHHoro 3akoHogatenem. B K P® nepeveHb 06CTOATENBCTB, HA
OCHOBaHUW KOTOPbIX ONpeaenAeTcA pasmep ynyLieHHOW Bbirogpl, 6onee
y3kui, yem B [NocTtaHoBneHun MNneHyma BepxosHoro cyna P® (nanee -
MMBC). NneHym BC ykasbiBaeT Ha BO3MOXHOCTbL 6051€€ KOHKPETHOro
onpefeneHna CyMMbl YMyLLEHHOW BbIroAbl, OH JOMyCKaeT paspelueHme
3TOro BONpoca NPUMEHUTENbHO K KOHKPETHOMY 06A3aTeNbCTBY MeXay
KOHKPETHBIMW KOHTpareHTamu (Ha nprumMepe gorosopa nogpana). 2. Ha mon
BarnAg, BOJIEE KOHKPETHOW ®OPMY/TIMPOBKOW ana
paccmaTpusaemoro MNMBC 6b1n10 661 cneaytoLLee nonoxxeHue: "Pasvep
y6bITKOB NOANEXMUT ONpeaeneHunio B COoTBeTCTBUM co cT.15 TK P® (cT.393
'K P®). MNMpw onpenenennn pasmepa ynyLeHHOM Bbirodbl KpeanTop
BrpaBe NpefoCcTaBNATb AoKa3aTeNnbCTBa BO3MOXHOCTUN N3BeYeHNA
npubbINK, HanpaseHHbIe, B NEPBYIO ovepenpb, Ha AoKa3blBaHWe
NPeAnPUHATBLIX UM Mep A1A NONy4YeHNA BbIrOAbl U CAENaHHbIe C 3TON
Lenblo NpuUroToBneHna. Paamep ynyLieHHbIN BbiroAbl B TAKOM Criyyae
onpefenAeTCcA He TOMbKO TeKyLUME LieHbl, 4EeNCTBOBAaBLLME BO BPEMA
HapyLleHnA 06A3aTenbLCTBa, HO U CyMMY NPUObLINK, NOTEPAHHYIO
KOHKPETHbIM KpeanTopom"™.

MonbiTKa 3aBepLueHa BbinonHeH

OueHeHO BpYy4HYIO Ha 10 co cnepyOWMM KOMMeHTapuem: 4+6 BbinonHeH
Mo3uumua BC P® gonyckaet Heo6A3aTeNIbHOCTb MPUMEHEHUA M. 4 CT.

393 IK, B TO BpeMA KaK AaHHbIA NYHKT AOMKEH 06A3aTeNIbHO

NMPUMEHATLCA NPU pacCMOTPeHUU APYrux AokKasaTenbCcTB pasmepa

YyNyLWeHHON BbIroapbl, ..

Bannbl

10
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Bonpoc 8
BbinonHeH

Bannos: 12 n3
16

Pooutenu neeHapuaTtuneTHero Cawm n nATURETHEro J1MMbl NPUHANM pelleHne 0 pacTopkeHun 6paka. o pelueHuio
poauTtener Cawa v uma gomkHbl bl 0CTaTLCA MPOXKMBATL C MaMOW.

Mockonbky nana Cawu n Jumbl HamepeBasnca nepeexaTb Ha MOCTOAHHOE MECTO XUTeNbCTBa B APYryto CTPaHy, OH
npeanoxXun MaMme ManbynkoB nepenaTb MM OOHOKOMHATHYHO KBapTupy, ObIBLUYIO ero Ao6paqHbIM MMYLLECTBOM, BMECTO
ynnartbl anumeHToB. Mama cornacunace. KeapTupa 6bina nepegaHa.

Yepes rog, Caua, 3aH1MManAch COPTOM, MOJyYUsT CEPbE3HYI0 TpaBMy, TPEOYIOLLYIO ANMUTENbHOro edeHus. MockonbKy y
maTepu Calum He MMenock JOCTATOUHbIX CPeAcTB AnA obecnevyeHnn CbiHy TpeGyemoro neyeHuns, oHa obpaTunachk K ero
OTLYy, yKa3aB, 4TO OH TaK>e 06A3aH HECTW PacXobl MO JIEYEHUIO CbiHA.

Bonpocsbr:
1.Mor nu oTew ManbyYnKoB yNnaTUTb aNUMEHTbI MyTEM Nepefayn B COGCTBEHHOCTb AeTern KBapTupbl? OBOCHYMTe OTBET.

2.Kaknm 06pa3om peLuaeTcA BONPOC O npaBax 1 06A3aHHOCTAX pOﬂ.VITEJ'IeVI B OTHOLLEHUN pebeHKa B 3aBUCUMOCTW OT TOrO,
C Kem onpepfeneHo MeCTo >XntenbcTea peGeHKa?

3.MmetoTcA N y MaTepu MasbyYMKoB NpaBoBble OCHOBaHWUA TpeboBaTb OT OTLA HECEHWA OOMONIHUTENbHbIX PACXOA0B Ha
nevenve Cawu ¢ y4eToM npelecTByoLwwel nepefaym B CO6CTBEHHOCTb AeTen kBapTupbl? O60CHYTE OTBET.

4 Kaknm 06pa3oM peluaeTcA BOMPOC O TOM, C KeM Mocsie pa3Boaa poanTesnein AoMKHbI NPoXMBaTh eT?

1. HeT, He mor. B cootBeTcTBMM ¢ CK PD annmeHTbl Ha HECOBEPLUEHHONETHUX AeTel MOryT 6bITb BblipaXKeHbl B TBEPLOWN
OEHEeXHOW CymmMe unu gone K 3apaboTHoM nnarte nnatesnblnka anumeHToB (1/4 - Ha ogHoro pebéHka, 1/3 - Ha ABonx
neten, 1/2 - npyn Hanuymn 3 1 6onee petein). ViHble cnocobbl ynnaTel anMMEHTOB (B T.4. yniaTta B HaType) MoryT 6biTb
yCTaHOB/EHbI CornalleHem ob ynnaTte alMMeHTOB, KOTOPOe, B COOTBETCTBMU C YCIIOBUAMMN 334241, He BbIsI0 3aK0HEHO.
VcxopA 13 aToro, oTew ManbyvMKoB He MOT yNnaTUTb anuMeHTbl NyTEM nepefayvn B COOCTBEHHOCTb AeTel KBapTUPbI.

2. B cootBeTcTBUM ¢ CK P®D 062 poautena MMEIoT paBHble NpaBa U HECYT paBHble 06A3aHHOCTM MO BOCMUTaHMIO
neteli. Vicknioyeruna yctanasnmeatotca CK PO 1 yale Bcero cBAsaHbl ¢ BO3MOXHbLIMW HEFraTUBHbIMUW MOCNEACTBUAMU 1A
pebéHka (Hanpvmep, ecnv NoBeAeHe 0[HOMO U3 CYMNpPYroB B CEMbe O4E€BUAHO HEraTMBHO OTPaXKanoch Ha BOCMIUTaHUN 1
pasBuTUM pebéHka), JoCTyn K pe6EHKY AnA Takoro cynpyra 6ygeTt orpaHunyeH. o obwemy npasuny, ogHako, oba cynpyra
B PaBHOW Mepe Mosb3yloTCA NpaBamMu 1 UCNOSHAIOT 06A3aHHOCTY B OTHOLIEHUN pebéHka. [laHHbIN Bonpoc paspeluaeTca
cyaom.

3. fa, TK. JaHHOe 06A3aTebCTBO CBA3AHO He C afIMMEHTHbIMM 065A3aTesNIbcTBaMu, a C JOMNOSTHUTENbHLIMUA pacxoAamu.
[lononHuTenbHbIe pacxoibl - OAMH U3 BUOOB 06A3aTesIbHOro YaCTHOIO COAEPXKaHWA YIEeHOB ceMbm (HapAay ¢
anvMeHTamu), KOTOpbIiA, B OT/IMYME OT NOCEeOHUX, HanpaBieH He Ha aGCTPaKTHbIE Lenn, a Ha yA0BNeTBOpeHue
KOHKPETHBIX MOTPe6GHOCTEeMN, CBA3aHHbIX, MOMUMO MPOYEro, C NPUYUHEHVEM BpeLa 3L0POBbI0 (MMeeT LieneBoe
HasHayeHune). ANMMEHTbI 1 OOMONHATENbHbIE PACXOAbl He CBA3aHbI APYr C APYroM: B Cliyyae fOCTaTOYHbIX K TOMY
OCHOBaHWiA OMOHATENbHbIE PACXOAb! MOTYT ObITh B3bICKaHbl HE3aBUCUMO OT HaNIMYMA WY OTCYTCTBUA a/IMMEHTOB.
C0O0TBETCTBEHHO, MaTb MaslbYMKOB MOXET TPe6oBaTh C UX OTLa HECEHWE PACXOA0B Ha JIeYEHNE ChiHa - 06LLEro
HecoBepLUEHHONETHEro pebéHKa.

4. B cooTtBeTcTBUM ¢ CK PD OaHHbIN BONPOC peLlaeTcq CyAoM ¢ y4ETOM MHTepecoB aeTel (c 10 neT - ¢ ux cornacus) B
cynebHom 3acefaHuu. [laHHbIN BONPOC NOANEXUT paspeLLeHmto UCKTIYNTENbHO B cynebHom nopagke. MHeHne
poauTenen, XoTA 1 6yaeT y4uTbiBaTbCA B AAHHOM Cllyyae, He ABNAETCA peLlatoLnm - B Cnydae, ecnm pebEHoK npu
HaM4YnM [OCTaATOYHbBIX K TOMY OCHOBaHWI, 3bABAET XXeNaHne 0CTaTbCA C KOHKPETHbIM poauTenem, cya ynet
YUNTbIBATb UMEHHO 3TO.

KommeHTapwin:




UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHneHo: 1. HET, HE MOT. B cootBeTcTBMM ¢ CK PD annumeHThbl Ha OTtBeT

1316 HecoBepLUEHHONETHNX AeTen MOryT BbITb BbipaXKeHbl B TBEPAON coxpaHeH

OEeHeXHOM cymMe unu one K 3apaboTHONM nnate nnatenblimka
anumeHToB (1/4 - Ha ogHoro pebéHka, 1/3 - Ha aBoux oeTen, 1/2 - npu
Hanuumm 3 1 6onee geten). VHbie cnocobbl ynnaTtbl aIMMEHTOB (B T.4.
ynnara B HaType) MoryT 6blTb yCTAHOB/EHbI cornallieHem ob ynnare
alMMEHTOB, KOTOPOE, B COOTBETCTBMM C YCIOBUAMM 384241, He ObIno
3ak/yeHo. VicxoaA 13 aToro, oTew, ManbyvKoB He MOT ynnaTuTb
anuMeHTbl NyTéM nepepayn B COBCTBEHHOCTb AeTeln KBapTupsbl. 2. B
cootBeTcTBMM ¢ CK P® OBA POOUTENA UMEKOT PABHbIE NMPABA U
HECYT PABHbIE OBA3AHHOCTW no BocnuTaHuio geTen. VicknioveHna
yctaHasnmsatoTcA CK P® u yale Bcero cBA3aHbl C BO3MOXXHbIMU
HeraTUBHbIMW MOCNeACTBUAMKM AN1A pebéHka (Hanpumep, ecnun noseaeHne
O[IHOrO U3 CYMpYyros B CEMbe 04EBUOHO HEraTMBHO OTPaXKasioch Ha
BOCMUTAHUW N Pa3BUTUN pebEéHKa), AOCTYN K Pe6EHKY ANA Takoro
cynpyra 6yaeT orpaHuyeH. Mo obemy npasuny, ogHako, oba cynpyra B
paBHOM Mepe NoMb3YTCA NPaBaMn 1 UCNONMHAKT 06A3aHHOCTY B
OTHOLWeHWW pebéHrka. [laHHbI Bonpoc paspewaetca CYOOM. 3. A, Tk.
AaHHoe 06A3aTeNIbCTBO CBA3aHO He C aIMMEHTHbIMU 06A3aTeNbLCTBaMu, a
¢ AOMONHUTEJIbHbIM PACXOOAMMW. JononHUTeNbHbIe pacxoabl -
OAVH 13 BUAOOB 06A3aTe/IbHOro YacTHOro COAEP>KaHNA YNIeHOB CeMbM
(HapAagy ¢ anMmeHTamm), KOTOpbIi, B OT/IMYME OT NOCNEAHMX, HAanpaBneH
He Ha abcTpakTHble Lenu, a Ha yaosnetsopeHne KOHKPETHbBIX
MOTPEBHOCTEW, cBA3aHHbIX, TOMUMO NPOYero, ¢ NPUYIHEHeM Bpeaa
3[0pOBbIO (MMEET LenieBoe HasHavyeHne). ANMMEHTbI U 4OMOSHUTESbHbIe
pacxofbl He CBA3aHbl ApYr C APYroM: B Clly4ae AOCTATOYHbIX K TOMY
OCHOBaHWI ONONMHUTENbHbIE PacXodbl MOryT ObITb B3bICKaHbI
He3aBMCMMO OT HaNM4YnA UK OTCYTCTBUA anMMeHToB. COOTBETCTBEHHO,
MaTb MasbyMKOB MOXET TpeboBaTb C MX 0TLA HECEeHMEe PacxodoB Ha
neyeHne cbiHa - 06Liero HecoBepLUeHHONeTHero pebéxka. 4. B
cooTBeTcTBMM ¢ CK PD aaHHbIi Bonpoc pelwaetca CYJOM C YHETOM
WNHTEPECOB JETEW (c 10 neT - ¢ nx cornacus) B cynebHoM 3acenaHum.
[aHHbI BONPOC NOANIEXUT paspeLleHmnto UCKITIOYNTENBHO B Cyae6HOM
nopAaake. MHeHve poaouTenen, XoTA 1 6yaeT yunTbiBaTbCA B JAHHOM
cryyae, He ABNAETCA peLlaloLLunMm - B criyvae, ecnm peb&HoK npv Hann4mm
[0CTaTO4HbIX K TOMY OCHOBaHWI, U3bABMAET XelaHne ocTaTbCA C
KOHKpPEeTHbIM poauTenem, cyn 6yaeT y4nTbiBaTb MIMEHHO 3TO.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:16

4 10/03/24, OueHeHO BpyYHYIO Ha 12 co cneanylOWMUM KOMMEHTapuem: BbinonHeH 12
21:48

Bonpoc 9
BbinonHeH

Bannos: 16 n3
16

O6LwecTBO C OrpaHNYEHHOM OTBETCTBEHHOCTLIO «BEKTOP» 3aK0YMIO [OrOBOP NOCTaBKM C MNyOGNINYHBIM aKLMOHEPHbIM
obuiecTBom «[1omoc», N0 KOTOPOMY 0BLLECTBO C OFPaHNYEHHOW OTBETCTBEHHOCTbLIO 06A3a/10Ch NOCTaBNATL aKLMOHEPHOMY
0o6LLEeCcTBY exXeMecAYHO No 10 TOHH 3epHa Ha NPOTAXKEHUN CPOKa OEeNCTBUA A0roBopa, KOTopbii coctasnan 10 net. Yepes
2 ropga nocre 3ak/yeHVA 4OoroBopa akLMoHepHOe 06LWecTBO OblNI0 peopraHn30BaHo: N3 Hero HbI10 BblAENTEHO
aKumoHepHoe 06LecTBo «[dnpekTmBar. CornacHo nepefaToyHOMy akTy npasa 1 06A3aHHOCTM MO AOroBopy NOCTaBKM B
obbeme nepewnn K Bolaenaemomy obuectsy. O6LLEeCTBO C OrpaHNYEHHON OTBETCTBEHHOCTBIO 0TKa3anoch NOCTaBAATb
napTuM 3epHa Nno 4OroBopy akLMOHEPHOMY 06LLeCTBY «UPEKTUBA» CO CChIIKOIN Ha TO, YTO MOC/Ee NPOBEAEHHOM
peopraHusauumn gorosop mMexay OO0 «BekTop» n AO «[upekTuBa» He 6bln 3aKI4eH, MO3TOMY YNOTHOMOYEHHbIM Ha
nony4YeHne 3epHa no 3akl4eHHOMy JOroBopy ocTtaeTcA Ny6anyHoe akumMoHepHoe obLwecTBo «[Tontocy. MybnnyHoe
aKLMoHepHoe 06LLecTBO «[10Nt0C» CChINAnoch Xe Ha To, YTO NPOBEeAEeHHAA peopraHn3aumnA npMeena K npexkpaLleHnto
[0roBopa nocTaBKu.

OrBeTbTE Ha BOMPOCHI:

1.Kakume hopmbl peopraHmsauma IopMaNYeCcKoro nuua npeaycMoTpeHbl AeNCTBYIOWMM 3aKOHOAaTEIbCTBOM?

2.4em peopraHnsauma pUaNYeCcKoro nnua oTaM4YaeTcA OT ero NMMKeMaaunmn?

3.B 4em cocTouT cneumdmrka Takon hopmbl peopraHmsanmm Kak BblaeneHne? Yem oHa otnn4aeTcA oT pasgeneHns?

4.Kaknm 06pa3om peopraHnsauma KpuaM4ecKoro nmua B NpuBeaeHHOM Criydae BNNAET Ha 06A3aHHOCTN CTOPOH Mo
porosopy? OTBeT 060CHyMTE.
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1. B cootBeTcTBUM C K PO K Takum hopmam OTHOCATCA CrvAHne, NpeobpasoBaHune, BblaeneHve, pasaenenme,
npucoeanHeHve.

2. Mpwn nukBMpaumum ropyanyecknx nuu, (nanee takxe - KOJ1) OHM NONHOCTLIO MpeKpaLatoT CBO AeATeNIbHOCTb. [pun
peopraHusaLmm 1pPUaNYECKMX L, BHOBb CO3AaHHbIE IOPUAMYECKME NNLA OCYLLECTBIAIOT YCTAHOBIIEHHYIO
[OeATeNbHOCTb: HECYT 06A3aHHOCTM 1 MOJL3YIOTCA NMPaBamMy Kak OTAe/bHble CyObeKThl npaBsa.

Mpn nukenpaumm FOJ1 o6A3aTeNnbCTBA, B KOTOPOM OHO ABJIAMIOCL Y4aCTHUKOM, NpeKpallatTcA. PeopraHusauma, B
cooTB. ¢ [K P®, He ABNAeTCA OCHOBaHMEM NpekpalieHuA obA3aTenbCcTBa.

3. BbigeneHue - NoM1MO "M3Ha4aibHOro" PUANYECKOrO INLA, KOTOPOe NPOLAoJIXKaeT CyLeCTBOBaTb, TAKXKe CyLLecTByeT
HoBsoe tOJ1 (A --> A + B). PasgeneHue - 0fHO opuanMyeckoe N1Lo, KOTOpoe npekpallaeT CyLecTBoBaTh, AeIMTCA Ha ABa
HOBbIX, CAMOCTOATESbHbIX topuandeckmx nuua (A --> B + C)

4. B paHHOM cnyyae npaBa, npuHagnexasiwue KOJ1, cyliecTBoBaBLIEMY U3HAYaNlbHO, MOTYT GbiTb NepeaaHbl
Bbloensaemomy KOJ1, ecnu 310 ykasaHo B nepenatoyHoM akTe. B cootBeTcTBMM € TK PO peopraHuaauma tOJ1 He ABnAeTcA
OCHOBaHVeM npekpalieHnsa obasatensctea. CooTBeTCTBEHHO, NocTaBwmk (OO0 "BekTop") AOSHKEH UCNONMHUTL
06A3aTeNnbCTBO NpaBONpPeeMHUKY CBoero KoHTpareHTa - AO "OupekTunsa'. B cnyyae npasonpeemcTsa HeT
Heo6XxoAUMOCTM B 3aK/TIO4YEHUU HOBOrO A0roBopa: AO/MKHUK BCE PaBHO AOSHKEH UCMNOMHUTL B3ATOE Ha cebna
ob6azaTtenbcTso. AO "[upeKTUBa®, NCX0Ad U3 YCOBMA 3a4a4uu, [OMKHO UCNONTHUTL 06A3aHHOCTU KpeauTopa:
CBOEBPEMEHHO YNNaTUTb YCTaHOBMEHHYHO JOrOBOPOM LieHy, 06ecneynTb NPUHATME ToBapa no 4OroBopy NOCTaBKM U T.4,
MAO "Montoc®, COOTBETCTBEHHO, NepecTaéT 6biTb KPeAMTOPOM MO AOroBOPY NOCTaBKYW, BCNEACTBME HYEro OHO He
[OJDKHO NPUHUMATbL UCMOSTHEHNE 06A3aTeNIbCTBa NOCTaBLLMKOM.

KommeHTapwii:




UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1. B cootBeTcTBUM ¢ K PO K Takum hopmam OTHoCATCA OTtBeT

1316 cnuAHune, NnpeobpasoBaHue, BblaeneHne, pasneneHmne, NpucoeavHeHne. 2. CoXpaHeH

Mpy MTMKBUOALUNWN topnandeckmx nuu, (Aanee takxe - KOJ1) oHn
nonHocTbio NMPEKPALLAKOT cBoto geATensHocTb. [pu
PEOPIAHN3ALINW topuamnyeckmx nyL BHOBb CO3[aHHbIE opUanYeckmne
nvua OCYLECTB/AKOT ycTaHOBNEHHYIO AeATENbHOCTb: HECYT
06A3aHHOCTM U NOMb3YIOTCA NPpaBaMu Kak OTAENbHblE Cy6BbEKTHI MpaBa.
Mpn nukenpaummn OJ1 OBA3ATEJIbCTBA, B KOTOPOM OHO ABMANOCH
yyacTtHukom, MPEKPALLAKOTCAH. PEOPTAHU3ALNA, B cooTs. ¢ TK PO,
HE ABMAETCA OCHOBAHVEM MPEKPALLEHNA OBA3ATENBCTBA. 3.
BbIOEJIEHNE - noMMO "n3HayanbHOro" iopnanyeckoro nvua, Kotopoe
npooosKaeT CyLLecTBOBaTb, Takxe cyuiectByeT HoBoe tOJ1 (A --> A + B).
PA3OENEHWUE - ogHo topuanyeckoe nmuo, KOTopoe npekpalaeT
CyLLeCTBOBaTb, AE/IUTCA Ha ABA HOBbIX, CAMOCTOATEIbHbIX KOPUONYECKMX
nvua (A --> b + C) 4. B paHHOM cnyyae npaBa, npuHagnexasiumve tOJ1,
cyuwecTBoBaBLueMy n3HavyanbHo, MOI'YT BbITb NMEPEOAHbDI
Bblaensaemomy tOJ1, ecnm 3To ykasaHo B nepefaToyHoM akTe. B
cooTtBeTcTBUM ¢ K PD peopranHunsauma KOJ1 He ABnAeTcA OCHOBaHVEM
npekpaweHna obasatensctea. CootseTcTBeHHO, MOCTABLUNK (OO0
"BekTop") AO/DKEH UCMONHUTL OBA3ATENILCTBO
MPABOINPEEMHUKY ceoero koHTpareHTa - AO "[dupekTusa". B cnyyae
npasonpeemctea HET HEOBEXOOMMOCTU B 3AK/TIOYEHN HOBOI'O
OOrFOBOPA: o/mMKHUK BCE paBHO O0/KEH UCTIONHUTL B3ATOE Ha cebn
o6aszaTtenbcteo. AO "OVPEKTUBA", ncxopA 13 ycnosua 3agayun,

nomkHo NCMNOJTHNTb OBA3AHHOCTN KPEOWTOPA: cBoEBpeMEHHO
yNNaTUTb YCTaHOBIIEHHYO [OFOBOPOM LieHy, 06ecrneynTb NpUHATNE
ToBapa no gorosopy noctasku u T.4. NAO "TIONMIOC", cooTBETCTBEHHO,
nEPECTAET BblTb KPEQVUTOPOM no A0orosopy NOCTaBky, BCAEACTBME
4ero OHO He O0MKHO NMPUHMMATL UCNONHeHWe o6A3aTenbcTBa

NMOCTaBLLMKOM.
3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:16
4 10/03/24, OueHeHO BpPYYHYIO Ha 16 CcO creaylOWUM KOMMEHTapuem: BbinonHeH 16
22:19

Bonpoc 10 KonpykTop KptokoBa, ocyLiecTenAsLanA paboTy No npogaxe npoesaHbix 6unetos Ha aBTobyce No15, HEBEXNBO

Beinonren pasrosapusasnia ¢ O4HON N3 NacCaXKmpoK, He XenasLmx onnadmsaTb Npoesp, [MNaccaxunpka Hanucana B aBTOOYCHbLIN Napk,
Bannos: 12 3 roe pabotana KptokoBa, »kanoby, ykasas, YTO KOHAYKTOpP el xamuna. [ypekTop aBTobyCHOro napka npuHAm peLueHne o
16 nuweHun KpiokoBOM NpeMumn n3-3a AaHHOro AUCLUMNIIMHAPHOMO HapyLeHNA.

MonyunB 3apnnaty B pa3mepe 35 000 pybner BMecTo nnaHnpyembix 41 000 pybnen, KprokoBa obpaTtuniacs B
6yxranTepuio, MPocA pa3bACHUTL, MOYEMY OHa Nosy4Yuna Takylo ManeHbKyto 3apnnary. byxrantep coobwwwmna, 4To oknag,
KptokoBon coctaBnAeT 35 000 pybnen, npyn 3TOM npegronaraeTca, 4To KpiokoBa fomkHa otpabotartb B MecAl, 160 Yacos
Ha mapLupyTe. KptokoBa oTpaboTana 180 yacos, Taknum 06pa3om, 3a nepepaboTKy er nonaranacb npemuA B pasmepe 6000
py6nen. OpHako 13-3a KOHPINKTa C NacCaKMpPKOV ANPEKTOP PacnopAancA He HauMcnATbL KpltokoBoK Npemuio.

KptokoBa He cornacuniach ¢ no3vuyent OMpeKTopa aBTo6yCHOro napka 1 xanoby B MHCNeKUMIo Tpyaa.

Bonpocsr:

1.Kakure amcumnnvHapHble HakasaHua 3a AUCUMIIMHaPHbIE MPOCTYMNKU NpeayCMOTPEHbI TPYAOBbIM 3aKOHOAATENbCTBOM?
2.0nMwnTe NopALOK NPUMEHEHUs K paboTHUKY AUCLMMIIMHAPHOIO B3bICKAHUA.

3.Kakmu nonHomounaMmn obnafaeT UHenekuma Tpyaa? YKaxunte He MeHee Tpex NoSIHOMOYUIA.

4.Ha 4blo CTOPOHY J0/MKHA BCTaTb MHCMEKUMA aHHOM Crope: CTOPOHY KprokoBOW Uy CTOPOHY AnpekTopa ABTOOYCHOro
napka? OTBeT 060CHynTE.

1. BameuaHue, BbIrOBOp, YBOJIbHEHUE (Mo o6LemMy npasuny. B 3aBUCUMOCTM OT KaTteropum paboTHUKOB BUAbI
OVICUMNNVHAPHbBIX B3bICKaHWI MOTYT OT/IMYATLCA - Tak, Hanpumep, BuaamMm AUCLMMINHAPHBIX B3bICKAHWUIA, NMPUMEHAEMbIM
K CyAbAM, ABAAIOTCA 3amevaHune, npeaynpexaeHne, NoHmKeHne B KBaIMUKaLMoHHOM Kiiacce 1 [OCPOYHOoe
npekpatieHue noiHOMo4uin)

2. [Mpn 06HapY>XeHUN OMCUMNINHAPHOrO NPOCTynKa paboToaartens 06A3aH noTpeboBaTk OT paboTHMKA MUCbMEHHoe
06bACHEHUE CNY4MBLLErOCA, KOTOPOE OH OOJIKEH NPeaoCcTaBmTb B TeHeHune 2 aHel. lNocne nonyyeHna o6bACHEHNA (B
Cry4ae HenosyyYeHua - He paHee UCTEYEHNA CpoKa Ha Nosy4yeHne o6bACHEHNA) paboTodaTernb MOXET MPUMEHUTb
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LAVCUMMNIIVHApHOE B3biCKaHWe, yBeAOMUB 06 3TOM paboTHMKA (B Criydae YBOSIbHEHUA - TaK)Ke BHECTU COOTBETCTBYHOLLYIO
3anvcb B TPYAOBYHO KHUXKKY paboTHMKA). O NpYMeHEHNN AUCUMMIIMHAPHOTO B3bICKAHWA Tak>Ke BbIHOCUTCA NPUKas
pa6oTopaTesnia, KOTOPbIM OPOPMSIAETCA AUCUUMNIMHAPHOE B3bICKaHMe.

3. MonHomouuA nHcnekuumn Tpyaa (B cootsetcTBuUn ¢ TK PD nepeyeHb ABNAETCA OTKPbITbIM):

1) NpoBeAeHVe NPOBEPOK, HANpPaBIEHHbIX HA UCMONHEHe paboTopaTenem 06A3aHHOCTM NO obecneyeHnto paboTHUKOB
OOCTOMHBIMW YCNOBUAMUN TPYLOa;

2) ocyLlecTBNEHNe KOHTPONA (Haasopa) 3a cobnofeHnem TpeboBaHnin 3aKoHodaTenbcTea o Tpyae
3) ycTaHoBMEeHME TpeboBaHU OXpaHbl TpyAa, obecneyeHre nx Noaaep>XXaHna u cobnoneHns;

4) 3aWwmTa NHTEepecoB paboTHUKOB B TPYAOBbIX OTHOLIEHUAX;

5) npoBeeHne MeponpuATUI, HanpaBeHHbIX Ha NoOAAep>KaHne TPeboBaHNN OXpaHbl TPYAa;

6) NpenocTaBfeHne exxerofHbIX OTYETOB 0 COHM0AEHNM TpeboBaHUA OXpaHbl TpyAa.

4. UHcneKumA foJskHa BCTaTb Ha CTOPOHY AMPEKTOpPA, TaK Kak NpemvpoBaHve ABMAETCA NpaBoMm, a He
06A3aHHOCTbIO paboToaartens. MoMMMo 3TOro, B COOTBETCTBUM € NONoxXeHnAMn TK PD nuweHne npemmn Henb3a OTHECTH
K AVCUMNIMHAaPHBIM B3blcKaHNAM. COOTBETCTBEHHO, AENCTBUA ANPEKTOPa B HacTW NINLLEHNA NPEMUM NPABOMEPHBI.

KommeHTapwii:
HeBepHbI OTBET Ha NOCNEAHU BONPOC




UcTopusa otBeToB

llar Bpemna OewncTtBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1. BAMEYAHWE, BbIrOBOP, YBOJIbHEHWE (no o6wemy OTtBeT

1316 npasusy. B 3aBMCMMOCTH OT KaTeropmm paboTHUKOB BUAbI coxpaHeH

ONCUMNNINHAPHbBIX B3bICKAHWA MOTYT OT/IMYATBCA - Tak, Harnpumep,
BMAAMUN ONCUMNINHAPHBIX B3bICKaHWUIA, NPUMEHAEMbIM K CYAbAM,
ABMAIOTCA 3aMeyaHve, npenynpexxneHune, NoHWXeHne B
KBanMUKaLMOHHOM Knacce 1 AOCPOYHOE NpeKpalleHne noiHoMouunin) 2.
Mpu OBHAPY>XXEHWW pncumnnmnHapHoro npocTtynka pabortogarenb
06a3aH noTpebosatb 0T paboTHuka NMMCbMEHHOE OB bACHEHNE
CNYYMBLLErOCA, KOTOPOE OH AOJHKEH NPefoCTaBUTb B TeYeHMe 2 OHEeN.
Mocne nonyyeHna o6 bACHEHUA (B Cly4ae HEMosly4YeHUA - He paHee
MCTEYEHMA CPOKa Ha nosyvyeHne o6bACHeHMA) paboToaaTesib MOXeT
MPUMEHNTb amcumnnmHapHoe B3bickaHne, YBEOOMWB 06 3Tom
paboTHWKa (B Cnyyae yBONbHEHWA - TakXXe BHECTN COOTBETCTBYHOLLYIO
3anu1ch B TPYAOBYIO KHYKKY paboTHMKa). O npumeHeHnn
ONCUMNNNHAPHOTO B3blCKaHWUA Takxe BbiHocuTcA NMPUKAS
paboTopaTens, KOTopbiM 0POPMIAETCA ANCLMNIHAPHOE B3bICKaHMWe. 3.
MONHOMOYNA MHCTEKUMW TPYLOA (B COOTBETCTBUN C TK PO
MEPEYEHb ABNAETCAH OTKPbITbIM): 1) npoBeaeHne NpoBEPOK,
HanpaBJIEHHbIX HA UCMOSTHEHME paboTonaTenem 06A3aHHOCTU MO
obecneyeHnio paboTHNKOB [OCTOMHBIMW YCTOBUAMU TPYAa; 2)
OCYLLECTBNEHNE KOHTPONA (Haa3opa) 3a cobnogeHem TpeboBaHnn
3aKoHOAaTeNbLCTBa 0 TpyAe 3) yCTaHOBNEHNE TpeboBaHNN OXpaHbl TPy4a,
obecneyeHre nx nogaep>xaHnA 1 CobnIoaeHNa; 4) 3alumTa MHTepecoB
paboTHUKOB B TPYOOBbIX OTHOLIEHUAX; 5) NpoBeAeHNe MeponpuAaATuia,
HanpasfieHHbIX Ha NoaaepXaHne TpeboBaHWii oxpaHbl TPyAa; 6)
npefocTaBfieHne eXerogHblX 0THETOB O COBNOAEeHUN TPpeboBaHMI
oxpaHbl Tpyaa. 4. MHCTMEKUMA OOJI>KHA BCTATb HA CTOPOHY
ONPEKTOPA, TAK KAK npemupoBaHue ABNAETCA NpaBoM, a He
06Aa3aHHOCTbIO paboTogarens. [loMMMo 3TOro, B COOTBETCTBUN C
nonoxxeHnamn TK PO nuweHre npemumn Henb3a OTHECTU K
ONCUMNNNHAPHBLIM B3biCKaHMAM. COOTBETCTBEHHO, AEeMCTBUA AupeKkTopa
B 4aCTV NINLIEHNA NPeMnn NPaBOMEPHbI.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
1316
4 12/03/24, OueHeHO BpPY4HYIO Ha 12 co cnepylWUM KoMmMeHTapuem: HeBepHbIi BbinonHeH 12
02:20 OTBET Ha NociefHUIA BONPOC
OPEOLIAYWWA AKT. QNEMEHT CNENYIOUWWNA AKT. 9NEMEHT

Ccblnika Ha NpOBERKY. (CKPbITHIN) [MpaBo 10-11 knaccbl (hrHan)_1 (CKPbITbIN) »
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