TecTt HavaTt
CocTofHue
3aBeplueH

Mpowno
BpemMeHu

OueHka

0l2406369 0l2406369

cpena, 21 despanb 2024, 11:06
3aBepLueHbl

cpena, 21 ®espanb 2024, 14:06
2 4ac. 59 MuH.

76 13100

Bonpoc 1
BbinonHeH

Bannos: 8 n3 8

B u. 2 cT. 85 KoHcTuTyumumn Poccuiickon @epepaummn ykasaHo: «MNpesnaeHT Poccuiickon Depnepaummn Bnpase
npuocTaHaBMBaTh JeNCTBME akTOB OPraHoB UCMOSTHUTENbHON BnacTh cy6bekTos Poccuiickon depepaumnn B ciyvae
npoTusopeyna aTnx akTos KoHcTuTyummn Poccuinckon ®epepaumm n chefepasnbHbiM 3aKoHaM, MeXAyHapoaHbIM
obasartenscteam Poccuitckon depepaumm nnm HapyLweHUA npas 1 cBO60A, YenoBeKa 1 rpaxxaaHnHa Ao peLleHns 3Toro
BOMpPOCa COOTBETCTBYIOLLUM CYA0M>.

C TeopeTnyHecKow TOHKMU 3peHNs AanTe NOHATHNE HOPMbI rpaBa u €€ CTPYKTYPbI.

Ykaxute runotesy HopMbl pasa, 0ghoOpPMIEHHON B 4.2 CT.85 KoHcTutyuun P®, n onpepennte eé Bug.

1) Hopma npaBa - 3T0 9n1eMeHT NpaBoOBO CUCTEMbI, OTNINYAIOLMIACA OT APYrNX UCTOYHUKOB TeM, YTO: 0bLieobA3aTeneH
ONA BCEX WL, NMPOXMBAIOLLMX HA TEPPUTOPUN AAHHOIO rocyaapcTBa, MOAAEPXKMBaETCA rocyfapCTBOM
(3akoHoAaTeNbHbIMM OpraHamun B OTNPaB/IeHNN 3aKOHOB, NCMOTHUTENbHBIMU OpraHaMy B KOHTPOSE Had UX UCTIONTHEHNEM
1 CaHKLMAMUW 33 HEUCMOSHEHME), HOPMbI NpaBa NPUHMMAOTCA B 0COO0M NOpAAKe, ONpefeneHHOM 3aKOHOM (BbIXOOAT B
Buae 3akoHa, HIMA, KoHCTUTyuun), Hopmbl npasa nyonmyHbl.

CTpyKTypa HOpMbI NpaBa: rmnoTesa (yCcroBus, B KOTOPbIX NPUMEHAETCA Ta/uHaA Hopma npasa), AMcno3vuumnsa (npasuio
noBeAeHnA B TEX/UHbIX YCNOBUAX), CaHKLUMA (Haka3aHue (nooLupeHne) 3a HecobrogeHue (CobmioaeHne) HopMbl).

2) T'vnoTesa: NpoTUBOPEYME aKTOB OPraHoB VUCTIONTHUTENbHOM BracTu cy6bekToB PO KoHcTuTyummn PO n O3,
MexayHaponHbIM o6A3aTenscTBam PO nnu HapyweHne npas 1 cBo60f YenoBeka 1 rpaxaaHuHa.

BVI,D, rmnoTesbl: afibTepHaTBHaA (O,D,HO 13 OByx yC}'IOBVIl7I: NN NpoTMBoOpeYne akToB 3aKOHY, NN HapyLleHne nMm npas n
cBobog Yul).



https://etest.spbu.ru/moodle/user/view.php?id=184055&course=3282
https://etest.spbu.ru/moodle

KommeHTapwii:

UcTopus oTeeToB

llar Bpemsa OevictBue CoctoAaHue bBannbi
1 21/02/24, Havano Moka HeT

11:06 oTBeTa
2 21/02/24,  CoxpaHeHo: 1) Hopma npaBa - 3T0O 371IeMeHT NpaBOBOW CUCTEMBI, OTBeT

14:05 oT/IMYaroWwmnnca oT Apyrmx MICTOYHUKOB TeMm, YTO: obLieobAasaTeneH ana COXpaHeH

BCEX NULL, NPOXKMBAIOLLMX HA TEPPUTOPUN JAHHOIO rocyaapcTea,
NoAAEepPXMBaeTCA rocy[apcTBOM (3aKoHodaTeNbHbIMU OpraHaMmn B
OTNPaBAEHUN 3aKOHOB, UCMONHUTENbHLIMU OpraHamy B KOHTPOe Hag, UxX
WCMOSTHEHNEM N CaHKLMAMM 32 HEUCNONHEHWe), HOPMbI Npasa
NPUHMMAIOTCA B 0COBOM NopAAKe, onpeaeneHHOM 3aKOHOM (BbIXOAAT B
Buae 3akoHa, HIMA, KoHcTUTyumm), HopMbl npasa ny6amyHbl. CTpykTypa
HOpMbI MpaBa: rmnoTesa (ycnoBus, B KOTOPbIX MPUMEHAETCA Ta/uHaA Hopma
npasa), AMCrno3numaA (NpaBmso NOBEAEHNA B TEX/MHbIX YCIIOBUAX), CAHKLIMA
(HakasaHue (moolypeHre) 3a HecobnoaeHue (CobnaeHNE) HOPMbI). 2)
[MnoTesa: NpoTMBOpPEYME aKTOB OPraHoB UCMOMHUTENBHON BNacTu
cy6bekToB PO KoHcTuTyummn PO n O3, mexxayHapoaHbiM 06A3aTeNibcTBam
P® nnu HapylweHve npas 1 cBo60S, YenoBeka v rpaxkaaHnHa. Bug,
rmnoTesbl: anbTepHaTMBHaA (O4HO U3 ABYX YCOBUIA: UM NPOTMBOPEYne
aKTOB 32KOHY, UM HapyLleHne umu npae 1 csobop Yul).

3 21/02/24, [NonbiTka 3aBepLueHa BbinonHeH
14:06

4 1/03/24, OueHeHO BpY4HYIO Ha 8 CO crieAyloWUM KOMMEHTapuem: BbinonHeH 8
18:13

Bonpoc 2
BbinonHeH

Bannos: 513 5

I'IepeqmchTe He MeHee Tpex OT/INYNIA nopy4yunTenbcTBa OT He3aBUCUMMON rapaHTunn, yKkasaB Kputepumn onaa cpaBHEHUA.

Kputepuii onAa cpaBHeHNA MopyunTenscTBo HesaBucuman rapaHTma

1. KpuTtepuii ana cpaBHeHUA: Cy6beKT crnocoba obecneyeHna CNonHeHnA obA3aTenscTea
MopyunTenscTBO: hruanyeckoe nmuo

HesaBucumana rapaHTus: 6aHK, Un nHaA KpeountHaA opraHn3auma, nnm nHaAa KommMmep4yeckanAa opraHmsauuAa, T.e.
KOMMep4ecKoe ropunan4yeckoe nno.

2. KpuTepuid AnA cpaBHEHVA: NOPALOK OTBETCTBEHHOCTY Mo 06A3aTensCTBam

Mopy4nTenscTBO: connaapHasa OTBETCTBEHHOCTb, KPeaAMTop MOXET 06paTUTLCA 3a UCMONHEHNEM 06A3aTenbCTBa K
NoboMy U3 HUX.

HesaBrcuman rapaHTua: OTBETCTBEHHOCTb HECET CKopee cyGcuanapHbIli xapakTep, MOCKOJIbKY 06A3aTebCTBO
NepexoiuT K rapaHTy TOJIbKO B Cly4ae HeUCrOHEHWA/HENOTHOrO UCMONTHEHUA ero A0/HKHUKOM. [ocne BbINoHeHUsA
06A3aTeNbCTBa, rapaHT MoslyvaeT perpeccHoe NpaBo TPeGoBaHNA K AO/MKHUKY COOTBETCTBEHHO.

3. KpuTepuii pnA cpaBHEHNA: COXpaHeHue cnocoba obecneyeHna NCNOMHEHNA 06A3aTeNnLCTBa B CrlyHae CMeHbl AOMKHMKA
(HanpumMep, ero CMepPTU 1 3aMeHbI HAaCNEOHUKOM)

MopyynTEeNbCTBO: MOPYYMTEILCTBO OTMEHAETCA, MOXET BblTb COXPaHEHO TOJIbKO B C/lydae coryiacva nopy4ntens
NMopy4YnTbCA 38 KOHKPETHOrO HOBOIO [LOMKHUKA

HesaBncuman rapaHTua: He3aBUCUMManA rapaHTVA COXPaHAETCA, Cornacue rapaHTa He TpebyeTcs.



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197081&slot=1&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197081&slot=1&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197081&slot=1&step=2

KommeHTapwii:

UcTopusa otBeToB

LWar

=

N

lw

Bpemsa

21/02/24,
11:06

21/02/24,
14:05

21/02/24,
14:06

10/03/24,
22:33

OeiicTBue CocTtofAHue
Havano Moka HeT
oTBeTa

CoxpaHeHo: 1. Kputepuin anA cpaBHeHunsA: Cy6bekT cnocoba obecneyeHna OTBeT
ncnonHeHnA obasatenscTea MNopyunTenscTBo: Mrsnyeckoe Nmuo coxpaHeH
HesaBucuman rapaHTuA: 6aHK, NN MHaaA KpeamuTHaA opraHn3auunsa, unm

WHaA KOMMepyecKas opraHvu3auus, T.e. KOMMepYecKoe Iopuanyeckoe

nvuo. 2. Kputepuin ona cpaBHeHWA: NOPALOK OTBETCTBEHHOCTY MO

obasaTenscTBaM Mopy4nTenscTBO: conmaapHasa OTBETCTBEHHOCTb,

KpeamnTop MOXeT 06paTnTbCA 3a UCMONHEeHeM 06A3aTenbcTBa K lobomy

13 HUX. HesaBuncumas rapaHTuA: OTBETCTBEHHOCTb HECET CKopee

cybcmamnapHbI XxapakTep, MNOCKOMbKy 06A3aTeNbCTBO NEPEXOANT K

rapaHTy TOJIbKO B C/ly4ae HeMCMNOIHEHNA/HEMNOHOrO NCNOMHEHWA ero

LOMKHUKOM. [ocne BbiNonHeHna 06A3aTenbCTBa, rapaHT nonyvaeT

perpeccHoe npaso TpeboBaHUA K AOMKHUKY COOTBETCTBEHHO. 3.

Kputepuii ona cpaBHeHMA: coxpaHeHue crnocoba obecneyeHna

NCMONTHEHNA 06A3aTeNbCTBAa B C/lyYae CMeHbl JOKHMKA (Hanpumep, ero

CMepTU 1 3aMeHbl HacnegHNKOM) MopyYnTenbCTBO: MOPYHNTENBCTBO

OTMEHAETCA, MOXEeT OblTb COXpPaHEHO TONMbKO B Criyyae cornacusa

nopy4mTensa Nnopy4mThCA 3a KOHKPETHOrO HOBOrO AOMKHUKA

HesaBucuman rapaHTuA: He3aBuCMMan rapaHTMA COXPaHAETCA, cornacue

rapaHTa He TpebyeTca.

MonbiTKa 3aBepLueHa BbinonHeH

OueHeHO BPYUHYIO Ha 5 CO crieayowyum KOMMeHTapuem: BbinosiHeH

Bannbl



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197081&slot=2&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197081&slot=2&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197081&slot=2&step=2

Bonpoc 3

YactuyHo
npaBusIbHbIN

Bannos: 3 n3 4

Onpe,u.enMTe, 4YTO OTHOCUTCA K YroJIoOBHOMY npecnenoBaHuto B I'IY6J'II/I‘-IHOM, a 4YTO B HaCTHOM nopAakKe npu Hann4mm
noTepnesLlero, CMOCOBHOr0 CaMOCTOATENBHO 3alWmLaTh CBOU NHTEepeChI.

A — ny6nnYHbIN NOPALOK
B — vacTHbIn nopAnoK

I'IOTepI'IeBLIJI/II"/'I CaMOCTOATE/IbHO NofdaeT 3aAB/ieHne B cyq

TOMIbKO AJ1A NCHEPbIBAKOLEro NepeyHsa NPecTynNeHNn HE6ONbLLON TAXKECTU

B C/lyyae NpUMUPEHNA NoTepneBLLEero ¢ 06BMHAEMbIM YroNIOBHOE g0 BCeraa npekpatiaeTtca \z’ IV 4

BOSﬁy)K,D,aIOTCFl TONbKO MO 3aABJIEHUIO NOoTepneBLUero, ero 3aKoOHHOro npencrtasuTenAa I:l V

A v

ON1A NPeCcTyNNeHn CpefHen TAXKECTU

Hann4yme OT noTepnesLlero 3aABneHnA o BO36y)K,EI,eHVIVI YroJioBHOro nena He obAsaTenbHO

no [eny NPoBOAMUTCA AO3HAHWE UMW NpeaBapuTenbHOe paccrenoBaHne

yrosioBHoe nenio noctynaet B Cy4 C 06BUHUTENbHBIM 3aKTIO4YEHNEM

Baw oTBeT 4acTU4HO NpaBuIbHBbIN.

Bbl BbIGpanv npaBubHbIX BApUAaHTOB: 7.
[paBunbHbIV OTBET:
noTepneBLUMA CaMOCTOATENIbHO NoJaeT 3aABfeHve B cya — b,

TONbKO OJ1A UCHEPNbIBAKOLLErO NepeyHa NpecTynieHnin HebosbWwon TAXxecTn — b,

B C/lyyae NpuMypeHnA noTepnesLlero ¢ 06BUHAEMbIM YrofIOBHOE Aefl0 Bceraa npekpawaetca — b,
ONA NPecTynneHni cpefHen TAxecTn — A,

Hanm4yme OT NOTeprneBLLEro 3aABeHNA 0 BO36Y)XAEHMM YrofIOBHOrO Aena He o6A3aTenbHo — A,

BOS6y)K,D,aIOTCF| TOJIbKO MO 3aABJIEHUIO MOTEPMNEBLLEro, ero 3aKOHHOro npeacrasutena — b,

no feny NPoBOAUTCA AO3HAHWE UMW NpeaBapuTenibHoe paccrefoBaHne — A,

YrosioBHoe fesio nocTtynaeT B cyad C OBGBUHUTENbHBIM 3aK/IIO4YEHNEM — A

KommeHTapwii:

UcTopusa otBeToB

llar Bpema OencTtBue CocTtofAHue
1 21/02/24, Havano Moka HeT
11:06 oTBeTa
2 21/02/24, CoxpaHeHo: NoTepneBLUMIA CAMOCTOATENIbHO NoAAEeT 3aABneHne B cyn ->  OTBeT
14:05 B; ToNbKO ANA ncyepnbiBaoLLEro NepeyHs NPecTynIeHnn HeboNbLLIOW coxpaHeH

TAXECTN -> A; B cnyyae NnpuMmMpeHnA noTepnesLlero ¢ 06BUHAEMbIM
YronoBHOe [eno Bcerpa npekpawaetca -> b; ana npectynnexnun
cpenHen TAXecTn -> A; Halmyuve OT NoTepneBLUero 3aABNEHNA O
BO36Y>AEHUWN YroNOBHOrO Aena He 06A3aTensHo -> A; BO36y>aatoTcA
TOJbKO MO 3aABJIEHNIO MOTEPMEBLLENO, €ro 3aKOHHOro NpPeacTaBUTensa -
> Bb; no gpeny npoBoamnTCcA AO3HAHWE NN NpeaBapuUTebHOe
paccnenoBaHue -> A; yronoBHOe Aen0 NocTynaeT B cyn, C
06BMHUTESIbHBIM 3aKo4YeHnem -> A

3 21/02/24, [NonbiTKa 3aBepLueHa YacTtuyHo
14:06 npaBusIbHbIN
4 11/03/24, OueHeHO BpPYYHYIO Ha 3 CO creAyloWnM KOMMEHTapuem: YactuuHo

00:35 npaBUJIbHbIN

Bannbl



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197081&slot=3&step=0
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Bonpoc 4
BbinonHeH

Bannos: 7 13 8

Baluemy BHUMaHWIO NpeacTasneHbl ANCNO3nLMUM ABYX COCTABOB MPECTYMN/EHNI, KOTOpble B HayKe YrofoBHOMo npasa
NMPUHATO Ha3blBaTb «CMEXHbIMW»: CT. 105 YK PO 1 4. 4 cT. 111 YK PO.

lMpoBeonTe aHanM3 AaHHbIX COCTABOB NPECTYNIEHUN NO CYOBEKTY, 0OBEKTY, CYOBEKTUBHOM N OOBEKTUBHOM CTOPOHAM.
YKaxuTe, B 4em CXOACTBO U pasnunyne faHHbIX COCTaBOB NPECTYMNIEeHUI.

YK P® CtaTtbA 105. Y6uircTBo

Y6UACTBO, TO €CTb YMbILLISIEHHOE MPUYMHEHNE CMEPTM OPYrOMy YesIoBEKY.

YK P® CtatbA 111. YMbIWNEHHOE NPUYMHEHUE TAXKKOro Bpeaa 340POBbIO.

1. YMbILWNEHHOE NpUYMHEeHMe TAXKOro Bpeaa 300p0oBbIo, OMAaCHOro ANA XXM3HU YenoBekKa, Un NoBeKkLuero 3a cobon
noTepto 3peHunA, peyn, cnyxa NnMbo Kakoro-nmbo opraHa nnv yTpaTy opraHom ero dyHKLUMIA, NpepbiBaHne 6epeMeHHoCTH,
NCUXMYECKOE pacCTPOMCTBO, 3aboneBaHe HapKoMaHnen nMbo TOKCMKOMaHMEN, U Bbipa3nBLLEroca B

HenarnagumMmom 06e306paxknBaHnUn NnLa, Uy Bbi3BaBLUEr0 3HAYMTENbHYHO CTOMKYIO yTpaTy O6LWen TpyaoCnocoOHOCTN He
MeHee YeM Ha OfHy TPeTb UM 3aBeA0MO AJ1A BUHOBHOMO MOJIHYIO YTPaTy NPOheCcCMoHabHOM TPyA0CNOCOBHOCTH.

4. leAHnA, NpelyCMOTPEHHbIe YaCcTAMM NepBOI, BTOPOMN UMM TPeTbel HaCTOALLE CTaTby, MOBAEKLUNE MO
HEOCTOPOXXHOCTN CMEPTH NMOTEPMEBLLErO.

CybbekT:

B cT. 105 cy6beKTOM NPecTynieHnAa ABNAETCA rpaXkgaHvH, AOCTUMLNA BO3pacTa yrofloBHOW OTBETCTBEHHOCTM MO
OaHHOMY OeAHVIo, T.e. 14 neT; B CT. 111 cCy6beKTOM TakK e ABMAeTCA 1ML, AocTurwee 14 neT Ha MOMEHT COBEpLUEHUA
NPEeCTYNJIEHNA - B 3TOM 3aK/1t04aeTCA CXOACTBO COCTaBOB.

O6beKT:

B cT. 105 06beKTOM ABNAETCA XXM3Hb YEeN0BEKa, NPaBO Ha >XXM3Hb, a B M. 1 CT. 111 06beKTOM ABNAETCA 340POBbE YenoBeka
(HO B . 4 TOXe >XM3Hb YenoBeka), T.e. CT. 105 npegnonaraeT 6onee CyWweCcTBEHHbIN AN1A XepTBbl OObEKT COCTaBa, YeM CT.
111 - B 3TOM 3aKso4aeTcA pasfnn4yre cocTaBoB.

Cyb6bekTnBHaA CTOpoOHa:

B cT. 105 en ABnAeTCcA NpAMOM ymbicen, B . 1 CT. 111 - TOXe NpAMON yMbices, HO B M. 4 CT. 111 - HEOCTOPOXXHOCTb
(nerkombicnne/HebpeXKHOCTb). T.e. N0 OCHOBHLIM COCTaBaM AaHHble CTaTbW HE OT/IMYAIOTCA B CYOBHEKTUMBHOWN CTOPOHE, HO
kBanudukauma B n. 4 cT. 111 0OTANYaETCA 1 BMECTO yMbIC/a COOEPXUT HEOCTOPOXHOCTb.

O6beKTMBHAA CTOPOHa:

B ybuincTBe el ABNAETCA NPUYMHEHNE CMEPTU APYromy YenoBeky (Mpuyem CMepTb HacTynaeT Toraa, korga nepecraet
PYHKLUMOHNPOBATbL MO3T), @ B YMbILLIEHHOM MPUYMHEHUN TAXKOro Bpeaa 300POBbIO - "MPUYMHEHNE TAXKKOro Bpeaa
3[00POBbIO, ONMACHOMO AA XXMU3HWN YenoBeKa, Unn NoBeKLlero 3a cobon NoTepio Kakoro-nnbo opraHa Uimn yTpaTy OpraHom
ero pyHKLUWIM, NpepbiBaHne 6epeMEHHOCTH, MCUXNYECKOE PaCCTPOMNCTBO, 3ab60s1eBaHe HApKOMaHuen nmbo
TOKCUKOMaHWeN, Ui Bblpa3nBLLEroCA B HEU3rNaanumMom 06e306paxxmnsaHmv Niua, Uy Bbi3BaBLLErO 3HAYNTENbHYIO
CTOMKYIO yTpaTy obLuien TpyAoCnoCoOOHOCTN HE MeHee YeM Ha OfHY TPeTb v 3aBefoMO A1 BUHOBHOMO MOJIHYIO yTpaTy
npogeccrMoHanbHOM TPYA0CNOCOBHOCTI'".

T.e. 06 bEKTMBHbIE CTOPOHbI Y COCTaBOB pasn4yaroTcA (CMepr/TH)KKI/II\/'I Bpen 3,D,0pOBbIO), HO 06a cocTaBa No 06 bEKTUBHOM
CTOpPOHE ABNAKOTCA MaTtepuasibHbIMU, T.€. BaXXeH MOMEHT HacTyrnjieHunA 06LLECTBEHHO OMacHbIX NOCNencTBUA (CMepr
HeI'IOCpe,D,CTBeHHO/yTpaTa opraHa, yTpara pr,D.OCI'IOCOGHOCTVI nT.o)

KommeHTapwii:




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:06 oTBeTa
2 21/02/24, CoxpaHeHo: CybbekT: B cT. 105 cy6bekTOM NpecTynneHna ABnaeTcA OTtBeT

14:05 rpaxaaHviH, JOCTUrLLNA BO3pacTa YrosloBHON OTBETCTBEHHOCTU MO coxpaHeH

OaHHOMY OeAHuIo, T.e. 14 neT; B CT. 111 cybbeKTOoM TakK »e ABNAeTCA NNLO,
pocturiiee 14 neT Ha MOMEHT COBEpPLUEHMA NPECTYNNEHNA - B 3TOM
3ak/yaeTcA CXoacTBo cocTaBoB. O6bEKT: B cT. 105 06beKTOM ABNAETCA
>KM3Hb YesioBeKa, NPaBo Ha XW3Hb, a B M. 1 CT. 111 06bekTOM ABNAETCA
300pOBbe YenoBeka (HO B M. 4 TOXE XXMU3Hb YesIoBeKa), T.e. CT. 105
npepnonaraeT 6onee CyLWeCTBEHHbIN ANA XXepTBbl 00bEKT COCTaBa, YeMm
cT. 111 - B 9TOM 3aKkntoyaeTcA pasnmyne coctaBos. CybbeKTMBHaA
cTopoHa: B cT. 105 eli ABNnAeTcA npAMon ymbicen, B n. 1¢T. 111 - Toxe
NPAMOW yMbICEN, HO B M. 4 CT. 111 - HEOCTOPOXKHOCTb (Nlerkombicne/
HeBpPEeXHOCTb). T.e. N0 OCHOBHbLIM COCTaBaM AaHHbIE CTaTbu He
OTNINYalOTCA B CyOBEKTUBHON CTOPOHE, HO KBanndukauma B n. 4 cT. 111
OT/IN4AETCA U BMECTO yMbIC/a COAEPXNT HEOCTOPOXHOCTb.
O6bekTMBHaAA cTopoHa: B ybuiicTse e ABNAETCA NPUYNHEHNE CMepTU
Opyromy 4enoBeky (Mpu4em CMepTb HAcTynaeT Toraa, korga nepecraet
PYHKLMOHNPOBATbL MO3T), @ B YMbILLSIEHHOM MPUYMHEHUN TAXKOro Bpeaa
300POBbIO - "MPUYMHEHNE TAXKKOrO Bpeaa 340POBbio, ONacHoro AA
>KM3HW YeNI0BEKa, UV NOBJIEKLLIEro 3a cob0r NOTEPHO Kakoro-imbo
opraHa unm ytpaty OpraHom ero oyHKUmMI, npepbiBaHne 6epemMeHHOCTH,
NCUXMYECKOE PacCTPOMCTBO, 3abonieBaHne HapkoMaHnern mbo
TOKCUKOMaHWer, Unn BbipasvBLIerocA B

HenarnagnMom 06e3obpaxkvBaHMn IMLa, UV BbI3BaBLLErO
3HaUYUTENbHYIO CTONKYIO YyTpaTy 06LLein TpyaoCnoCO6HOCTU HE MEHEE YeM
Ha ofHY TPeTb NN 3aBeOMO AJ1A BUHOBHOIO MOJIHYIO yTpaTy
npodeccnoHanbHOM TPYAOCMOCOOHOCTI". T.e. 06bEKTUBHbIE CTOPOHbI Y
COCTaBOB pa3nMyarnTcA (CMepTb/TAXKKUIA BpeL, 300p0Bbi0), HO 06a
cocTaBa No 0O6BEKTMBHOW CTOPOHE ABNAIOTCA MaTepuasnbHbIMu, T.e.
BaXX€H MOMEHT HacTynneHnA obLLEeCTBEHHO ONacHbIX NOCNeacTBUI
(cMepTb HEMoCcpeACTBEHHO/yTpaTa opraHa, yrpaTa TpyAoCnoco6HOCTM U

T.A)
3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:06
4 10/03/24, OueHeHO BpPYYHYIO Ha 7 CO ClieAyloWUM KOMMEeHTapuem: BbinonHeH 7
17:25

Bonpoc 5
BbinonHeH

Bannos: 3 n3 9

O3HaKOMbTECH C npeacTaBneHHbIM NPaBoNpPUMEHUTENbHBbIM akToM. B Hem gonyuieHo Tpu owmnbkn. Hangute aTu owmnbKm
1 06bACHNTE, B YEM OHU 3aKJIO4aOTCA.

Ne 1-132/2022

YW[ 44RS0003-01-2022-001078-67

NPUrOBOP

r. Wapba 29 pekabpsa 2022 ropa

LLlapbrHCKUIM parioHHbIN cyn KocTpomcKkor obnacTu B cocTase: MpeacefaTenscTaytollero cyabu beictposa P.B., npu
BeAeHUM NpoToKosa cyaebHoro 3acefaHnA cekpetTapem cynebHoro 3acenanna b,

C y4YacTveMm: rocygapCTBEHHOro 06BUHUTENA - CTapLuero NoMOoLHUKa LLlapbMHCKOro MexxpanoHHOro npokypopa Anveson
H.H. 3awmTHuKa - agBokaTa Orapkosa HA,,

paccMOTpeB B OTKPbLITOM CyaebHOM 3acefaHum matepuvanbl yroloBHOrO Aena B OTHOLEHUN:

®., A0.MM. ropa poXxaeHua, rpaxxaaHnHa __ , YpOXeHua _ , 3aperncTpupoBaHHOro 1 NPoXusBaroLLero no
agpecy: _________, VIMEIOLWero cpegHee_________, Mof, CTpaxker no HacTOALLEMY YrOfIOBHOMY [Oefly He copepxasluerocs,
paHee Ccyoumoro: ___

06BMHAEMOro B COBEPLUEHUM NPECTYNIEHMA, NPEAYCMOTPEHHOrO Y. 3 €T. 30, M. «a» 4. 3 cT. 158 YK PO,

YCTAHOBMWUIN:
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®.,, B nepuop BpemeHu ¢ 16-00 3 gekabpa 2021 roga no 17-11 3 pekabpaA 2021 roga n3 KOPbICTHLIX NOBY>XAEHWN, C LeNbio
TanHOro XMLLEHNA YY>KOro MMYLLECTBA, C HE3aKOHHbLIM NPOHUKHOBEHWEM B XXUNULLE, NpuULLen K 4. 41, pacronoXXeHHOMY Ha
yn. ABnaumonnas r. lapbea Koctpomckon 061, roe npoxusaeT M, rae B 0CyWwecTBEHUM 3aAYMaHHOrO, B yKa3aHHbIN
NPOMEXXYTOK BpeMeHW, MOAOLWEN K ABEpW BbilleyKa3aHHOro Aoma, ybeannca B TOM, Y4TO 3a ero AeNCTBUAMWN HUKTO He
HabnopaeT, nocne Yero AENCTBYA TaHO, Yepe3 He3aKpPbITYO ABEPb, C LIeNbIO XMLLEHWNA Hy>XXOro UMYLLECTBa, HE3aKOHHO
NPOHWUK B MOMeELLEHVe Teppachl, PACNONOXEHHOW NoA, 0AHON Kpbiwwer ¢ xunuiem GO3, oTkyaa, co cTona
pacnonoXeHHOro Ha Teppace, C Lieflblo XULLIEHWA, B3AN 3/1IeKTpOCamoBap U3 HepXxaBetoLen ctanun, o6bemom 3 nnTpa,
npuHaanexawmi M., ctonmocTbto 1740 pybneii. MNMocne vero ¢ ykasaHHbIM camoBapom ., Bbilwen 13 Teppachl Ha
NPVAOMOBYIO TEPPUTOPUIO U MOMBITANCA CKPbITECA, HO €ro AeNCTBUA OblIv 3aMeydeHbl 1 NpeceYeHbl, B pesynbTaTte Yero
®. noBeCcTM NpecTynaeHne 00 KOHLA He yAanock, Tak Kak 6bin 3aaep>kaH Ha npuaBopoBon Tepputopumn goma Ne 41 no yn.
AnaumnoHHas, r. LLlapbA, Koctpomckon o6n.

Oenctena ®. kBanmurumpoBaHbl No Y. 3 ¢T. 30, n. «a» 4. 3 ¢T.158 YK PO nokyLleHne Ha Kpaxky, TO eCTb TalHOE XULLEHNE
YY>KOro MIMYLLECTBA, COBEPLUEHHAA C HE3aKOHHbIM MPOHNKHOBEHVEM B XXUNLLE.

B nepvion paccMoTpeHrA CyaoM yronoBHOMO Aena B agpec cyaa nocTynuiv cBeAeHna o cMepTu noacyammoro .

Kak cnepyet 13 3anuncu akta o cmepTn Ne000 oT 19 fekabpa 2022 roga LLlapbnHCKOro MexxpanoHHoro otaena 3anmcm
aKTOB rpaxkgaHckoro coctoaHua, ®., AOMM. ropa poxagenus, ymep O0.MM., mecto cmepTy - I. LLlapbA, LOKYMEHT,
noaTBepXaaowmii hakT CMepTh - MeaMLMHCKOe CBUAeTenbcTBO 0 cMepTr Ne00O oT 16 aekabpa 2022 roaa, BblAaHHOe
OrbY3 «lapbuHckaa Ob».

Kak cnepyeT n3 n.14.1cT. 254 YVIMK P®, cyn npekpallaeT yrosoBHOE Aef0o UM YronoBHOe npecnefoBaHve B cynebHoM
3acefaHun B cny4asnx, ecnm Bo Bpemsa cynebHoro pasbupaTtensctsa 6yayT yCTaHOBEHb 06CTOATENLCTBA, YKa3aHHbIE B
NyHKTax 3 - 6 4yacTu 1, B YacTu 2 cTaTbl 24 1 NyHKTax 3 - 6 4yacTu 1 cTaTbmn 27 HacToAwero Kopekca.

CornacHo n. 2 4.1cT. 27 YK P®, yronoBHoOe npecrefoBaHne B OTHOLWEHUM NOA03PEBAEMOrO NN

06BMHAEMOro NpekpallaeTca , NPy HaIMyYnm OCHOBAHWUI, MPeAyCMOTPEHHbIX MyHKTamu 1- 6 yactu 1 ctatbmn 24 YIK PO.

B cootBeTCcTBMM C M. 4 4.1 CT. 24 YIK P®, yronosHoe Aeno He MoxeT ObITb BO36YXAEHO, a

BO30Y>XAEHHOE YrofIoBHOE A,e/10 MOANEXMUT NPeKpaLleHnto B Criydae CMepTy NoJo3peBaemoro nim o6BnMHAEMOoro, 3a
VICKJTIOYEHNEM Cry4vaeB, KOraa Npon3BoACTBO MO YrofIOBHOMY Aeny Heobxoanmo AnAa peabunutaumm ymepLuero.
CornacHo npasoBoi no3unumn KoHcTutyumonHoro Cyna P®, nonoxeHua n. 4 4.1 cT. 24, a Takke n. 1cT. 254 YK PO  He
CcooTBETCTBYIOT KOHCTUTYLMKN PD B TO Mepe, B Kakoi NO3BOMAIOT NpekpallaTb yrosoBHOE Aef10 N0 JaHHOMY OCHOBaHMIO
6e3 cornacmA 6M3KMX POACTBEHHMKOB ymepLuero. [pun Bo3paxxeHnn 61n3Knx poACTBEHHNKOB 06BUHAEMOro

NPOTUB NpeKpalleHna YrofoBHOMo Aena B CBA3W C ero CMepTbio ¢y, 06A3aH NPOA0/HKUTL cyaebHoe pas3bupaTenbCTBo.
YKasaHHbIM Nnuam SoMmkHbl 6biTb 06ecrnedeHbl npasa, KOTopbIMU A0MKeH Obin 6bl 06naaaTh NOACYAUMBIN.

C yyeToM ykasaHHoM npaBoBoi no3unumm KoHcTutyumonHoro Cyaa P® 0o npyHATUA peLueHuA

0 NpeKpaLLeHnn YyrofioBHOMO Aena AOMKHbI ObiTb MPUHATBLI MEPbI K YCTaHOBEHNIO 6IM3KUX POOCTBEHHUKOB, 1 €Cnin
TakoBbl€ YCTaHOBJIEHbI, OHM [OMKHbI OblTb YBEAOMIEHBI O BO3MOXHOCTN BO3paXkaTb NPOTMB NPUHATUA TaKOro peLueHnaA n
npaBoBbIX MOCNEACTBMAX BO3PAXKEHUA.

Cynom 6blnv NPUHATLI Mepbl K YCTAHOBMEHWIO B65IM3KNX POoACTBEHHUKOB yMepLuero ®NO2, HageneHHbIX npaBoM
BO3pakaTb NPOTUB NPeKpaLLeHna YyroNoBHOrO Aena B CBA3M CO CMepPTbio 06BMHAEMOro. lNocTaHoBNEHNeM cyaa K y4acTuio
B PaCCMOTPEHUM YrONOBHOIO Aena B KayecTBe NpeacTtaBuTenA yMmepLiero o6BMHAEMOro npueiedeH 6nmnmskmm
POACTBEHHWUK - MaTb 06BMHAEMOro d., KOTOPOW pas3bACHEHbI COOTBETCTBYIOLLME NPOLEeccyarnbHble Npasa v NonoXeHnsa
3aKOHa, COrnacHoO KOTOpbIM Mpu cornacum 65M3Knx poAcTBEHHMKOB YMepLLEero ¢ npekpatieHnem yrosiioBHoro aena u
OTCYTCTBMEM OCHOBAHWUIA A/1A €ro pacCMOTPEHMA B 06LLEeM NopAaKe YrofoBHOE Aefl0 MOXeT OblTb NpekpaLleHo 6e3
ncenenoBaHuA [okasaTenbcTB. TakM 06pa3om, NpeacTaBuTenb ymepliero o6smHaemoro ®. 6bina ysegomneHa o
BO3MO>XHOCTW BO3paXkaTb NPOTUB NpeKpaLleHna yrosoBHOMo Aena B OTHOLWeHUW ymepliero ®. 1 npaBoBbIX MOCNEACTBUAX
BO3pa>KEHUA.

B cyn oT npeactaButenA ymepLuero 06BuHAemMoro ®. nocTynuio 3aABfeHne, B KOTOPOM OHa

NPOCUT NPEKPaTUTb NPON3BOACTBO MO YroNIOBHOMY Aefy B OTHOLIEHWM ymepLuero cbiHa d. B CBA3W € ero cmepTbio. Ha
NPOAOIHKEHNM NPON3BOACTBA MO YrONOBHOMY AeNy € LeNblo BO3MOXKHOW peabunuTtaumm @. He HacTavBaeT. En
pa3bACHEeHbI NOCNeACTBMA NPEKPaLLEeHA YroIOBHOrO Aena no yKasdaHHOMY OCHOBaHMIO. YrofoBHOE Aeno NpocuT
paccMoTpeTh 6e3 ee yqacTuA.

['ocypapCTBEHHbIN 06BUHNTENDb U 3aLUMTHUK B CyAebHOM 3acefaHnun nognepkany xogatancreo

0 MpeKpaLLeHnn YroNoBHOMO Aena 1 YronoBHOro NpecnefoBaHnsa B OTHoWeHUM M. B CBA3M C €ro CMepThio. Xo4aTancTs o
HeobXx0AMMOCTU NPOACIIXXEHNA NPON3BOACTBA MO YroNOBHOMY Aeny Ana peabunutaumm ymepluero ®. oT UHbIX NnL, He
noctynano. OcHoBaHW ANA UCCNeA0BaHVA foKa3aTenbCTB MO Aesfly He MeeTCA.

YunTtbiBaA, 4TO B CUIY 3aKOHA YrofloBHOE Aeno ( yrofloBHOE NpecniefoBaHne) noaexunT NpeKkpaLLeHmto B CBA3M CO
CMepTbio 06BUHAEMOrO, ero 65nM3kre poaCcTBEHHMKN He HacTamBanu Ha

NPOAOIHKEHNM NPON3BOACTBA MO YroNIOBHOMY AeNy € LieNblo BO3MOXXHOW peabunmtaumm ymepLuero, Cya, npuxoamT K
BbIBOAY 00 yA0BNETBOPEHNM X0OATaNCTBa, 3aABIEHHOro NpPeacTaBMTeNeM ymepLuero 06BMHAEMOro, Tak Kak CyaoMm
YCTaHOBJIEHO, YTO MMEIKOTCA NPeAyCMOTPEHHbIE 3aKOHOM OCHOBAHWA ANA NMPEKpaLLeHMA YyrooBHOro NpecnefoBaHnA B
OoTHOLWeHMN ®. B CBA3U C €ro CMepThIO, B CUJTY MOMOXEHUA M. 2 4.1 CT. 27, n. 4 4.1 ¢cT. 24 YK PO.

B cootBeTcTBMM C 4.1 CT. 132 YIK P® npoueccyanbHblie N3Oep>Ku - PacxoApl, CBA3aHHbIE C ONAaTon TpyAa 3almTHUKaA
afBoKaTa, BO3MeLLaTCA 3a CHeT CPeacTB hepepanbHOro 6roaxeTa.

PykoBoacTtByACb N. 2 4.1CT. 27, M. 4 4.1CT. 24, cT. cT. 254 Y[IK P®, cyn

NMOCTAHOBMWI:

YronosHoe geno B oTHowexun @, AO.MM. roga poxaeHva, 06BMHAEMOro B COBEPLUEHNW NPECTYNNeHns,
NpPeaycMOTPEHHOro M. «a» Y. 2 ¢T. 158 YK P®, npekpatnTb Ha OCHOBaHUM N. 24.1¢CT.27, n.44.1¢T.24 YK P® - B cBA3M C
NPYMUPEHNEM CTOPOH.

MpoueccyanbHble N30ep>XKM BO3MECTUTL 3a CHET CPeacTB heaepanbHOro broaxera.

[MocTaHoBneHne MoOXeT BbiTb 06>kanoBaHO B anennAaunMoHHOM nopAgke B KOCTpoMcKom 06n1acTHoM ¢y B TedeHune 10
CYTOK CO [HA €ro BbIHECEHMA NyTeM noga4m xanobbl UM BHECEHMA NpeacTaBneHna Yyepes LLapbuHcKnin panoHHbIn cyn,




MpencepnatenscTaytowmin cyaba: P.B. BoicTpos

Ownbkm:
1) "nocTaHOBMUN" - PANOHHBIN CyL, B YrOJIOBHOM CyA0MPON3BOACTBE U3AAET HE "NMOCTaHOBNEHMA", a "pelleHns”

2) "MpoLueccyaribHble N3OEeP>KKY BO3MECTUTb 3a CHET CPEACTB hefepasibHoro 6oaxkeTa" - npoueccyasnbHble
N30EP>XKKN 06BMHAEMOrO B CllyYae ero CMepTu Bo3MeLLaoTeA 6IM3KMMN POACTBEHHUKAMMU, U TONBKO B Clyvae ux
OTCYTCTBUA UNN HECOTNAacua C BO3MELLEHNEM, OHU BO3MELLLAIOTCA U3 BI0OXKEeTa, a T.K. K cyaebHomy feny 6bina
npuBneyeHa matb 06BUHAEMOro, A0/KHa 6blfia BO3MECTUTb U3AEPXKKN OHa (Mpy ee cornacuu, npu Hecornacum -
6roo)KeT).

3) "B TeyeHue 10 cyToK" - anennAumsa B obnacTtHom CypA, Mo yrosiloBHOMY feny BO3MOXHa B TedeHune 15 OHen co oHA
BblHECEeHUA peLlleHnA.

OOMONMHUTENBHO: + "B CBA3U C MPUMUPEHMEM CTOPOH" - YrONTOBHOE AeN0 6bI10 NPEKPALLEHO HE B CBA3U C NMPUMUPEHNEM
CTOPOH, T.K. CTOPOHA 3aLMThI, T.€. 06BUHAEMbIN, YMEP, @ B CBA3W CO CMEePTbi0 06BUHAEMOro HEMOCPEACTBEHHO, YTO U
[oKasblBaeTcA cyaben ab3auamm paHee (3TO OOHO U3 3aKOHHbIX OCHOBaHWIA MpeKpaLLeHNA YronoBHOro Aena).

KommeHTapuii:

Bo BpemsA BblHeCeHMA yKa3aHHOro cyaebHoro akta npeaycmoTpeHHbin YK P® cpok ona ero anennAaumoHHOro
o6>kanoBaHnA OenNCTBUTENBHO COCTaBnAn 10 CyTOK; UBMEHEHMA, NpeaycMaTpmBatoLme yBenmyeHe 3Toro cpoka ao 15
CYTOK, BCTYNWAN B CUITY MO3XeE.

UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:06 oTBeTa
2 21/02/24, CoxpaHeHo: OwnbKu: 1) "NOCTaHOBUN" - PAOHHbIN Cyn, B YTONIOBHOM OTtBeT

14:05 CyOONpon3BOACTBE M3AaeT He "MoCTaHOBNEHNA", a "peLueHna” 2) coxpaHeH

"[NpoueccyanbHble N30epXKKN BO3MECTUTL 3a CHET CPEeAcTB
enepanbHoro 6romxeTa" - npoueccyasnbHble U3AEePXKKU 06BMHAEMOro B
cryyae ero cmepTu Bo3MeLlaoTcA 65IM3KNUMM POACTBEHHNKAMU, U TOMbKO
B C/lydae X OTCYTCTBMA UM HECOrNacuA C BO3MELLEHNEM, OHU
BO3MelLLaTCA 13 6100keTa, a T.K. K cyaebHoMy aeny 6bisia npuBneyeHa
MaTb OOBUHAEMOrO, [OJKHA Oblsia BO3MECTUTb U3OEPXKKM OHa (Mpu ee
cornacuu, npu Hecornacum - 6roaxeT). 3) "B TeveHne 10 cyToK" -
anennAaumA B 061aCcTHOM CyA Mo YyrofIOBHOMY Aeny BO3MOXHA B TEYEHME
15 OHen CO AHA BbIHECEHWUA PEeLLEHUA. OOMOSIHUTENBHO: + "B CBA3M C
NPYMUPEHNEM CTOPOH" - YrONIOBHOE Aeno BbIf10 NpekpaLleHo He B CBA3M C
NPUMUPEHEM CTOPOH, T.K. CTOPOHA 3alnThl, T.e. 0OBMHAEMBIN, yMep, a B
CBA3W CO CMePTbi0 06BUHAEMOro HEMOCPEACTBEHHO, YTO U AOKa3blBaeTCA
cynper ab3auammn paHee (3TO OAHO U3 3aKOHHbIX OCHOBaHMWM
npekpaLieHna yrosioBHOro Aena).

3 21/02/24, MonbiTka 3aBepLueHa BbinonHex
14:06

4 10/03/24, OueHeHO BpPYYHYIO Ha 3 CO crneaylWMM KoMMmeHTapuem: Bo Bpema BbinonHeH 3
16:09 BbIHECEHMA YKa3aHHOro cyfe6Horo akta npeaycmoTpeHHbiin YMK

P® cpok anAa ero anennAuMOHHOro 06>kanoBaHUA AeUCTBUTENIbHO
cocTaBnan 10 CyToK; U3MEeHeHuA, npegycMmaTpusarolime ysesinyeHme
9TOro cpoka Ao ...

Bonpoc 6
BbinonHeH

Bannos: 3 n3 6

«VnpaBa 6naro4mHuA AO/MHKEeHCTBYET BO-NMepBblX, UMEeTb 6neHve, nabbl B ropone coxpaHeHbl 6bIn 6naroynHue,
,U,OﬁpOHpaBVle M NOopALOK; BTOpOe, 4TObbI npennmncaHHoe 3akoHamMmu noJsie3aHoe NoBcroay B ropone UcnoJsiHAemo n
coxpaHAemMo 6b1110; B clly4ae >Xe HapyLleHUA OHbIX Ynpasa 611aro4MHUA NO COCTOAHMIO Aena, He CMOTpPA HMN Ha KakKoe nLo,
BCAKOro osiKHa npuBoOunTb K UCMOJTHEHUIO NpeanncaHHOro 3akoHamu, U TpeTbe, ynpaBa 6naro4mHuA ogHa B ropoae
npaBo nMeeT NpuBoONTb B LEencTBue noBeneHna npaB/ieHNA, peleHnA nanaTt n Npo4Ynx cyaos, U HAHUTb OTKa3bl OMOB U
MECT B ropope, npegmMecTbe 1 Ha ropoacKuX 3eMAax».

VMcTouHuk: YecTtas bnarounHmna nnu MNMonvuenckni 1782 r.
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1. K kakon chyHKUMM rocyaapcTea B HACTOALMA MOMEHT OTHOCUTCA TO, YTO ObIIO MOMMEHOBaHO «braro4nHem» B YcTase
BnarounHuna 1782 ropa?

2. K kakomy thenepanbHOMy opraHy UCMOHUTENbHOW BNacT OTHOCUTCA NOMVUUMA?

1. K Hap3upaTtenbHon hyHKuMn, T.K. B AaHHOM OOKYMEHTE nog, "6rarovymHmem” nogpasymeBaeTca "dnHnTbL 6naro” nnm
coxpaHeHune B 06LecTBe NopAAKa, HAA30p Had cobNoAeHNEM MI0AbMM 3aKOHa, HaKasaHue 3a HecobNaeHNe 3aKoHa, YTO
OTHOCUTCA K HaA3npaTenbHOM OyHKLUMM rocyaapcTaa.

2: MVHUCTEPCTBO BHYTPEHHUX AeN.

KommeHTapwin:
0+3




UcTopusa otBeToB

llar Bpemna OevicTBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:06 oTBeTa
2 21/02/24, CoxpaHeHo: 1. K HagsupaTtenbHon yHKLUUK, T.K. B JaHHOM OOKYMEHTE MNof, OTtBeT

14:05 "6raro4vHuemM" nogpasymeBaeTcaA "YMHUTL 6naro” Uy coxpaHeHve B coxpaHeH
o6LiecTBe nopAaKa, Haa30p Haf coGMOAEHVEM NIOAbMU 3aKOHa,
HakasaHue 3a HecobMAeHNe 3aKOHa, YTO OTHOCUTCA K HAA3MpPaTEbHO
pyHKUMM rocynapcTaa. 2: MUHUCTEPCTBO BHYTPEHHUX Aer.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
14:06

4 7/03/24, OueHeHO BpPY4HYIO Ha 3 CO crneayloWMM KOMMeHTapuem: 0+3 BbinonHeH 3
21:36

Bonpoc 7
BbinonHeH

Bannos: 2 n3 12

[na npaBonpumeHeHuna B Poccuiickon ®epepaumm 60blioe 3HaveHre nvetoT npuHATele MNneHymom BepxosHoro Cyna
Poccuiickon ®epepaumm NocTaHOBIEHUA, @ TakKe 0630pbl CyAebHON NpakTUKK, yTBepxxaaemble MNpeananymom
BepxosHoro Cyna Poccuiickort depepaumm. [laHHble NOCTaHOBAEGHMA 1 0630Ppbl MPUHMMAIOTCA B LienAax obecneveHna
npaBuUIbHOro NPUMEHEHMA 3aKOHOAAaTEeNbCTBA U COAEPXXaT Pa3bACHEHNA ANA H/XKECTOALLMX CYO0B.

Bawemy BHMMaHwWio npeanaraeTcA OTPbIBOK N3 TAKOro MOCTAHOB/IEHNA, a Tak>Xe NpaBoBble HOPMbI, HeobxoavMmble onqA
OLleHKWM npencTaB/IeHHOro OTpbiBKa.

MpennaraeTcA OTBETUTb Ha CriedyoLMe BONPOChI:

MpeanonaraeT nv nosuuma BepxosHoro Cyna P® B faHHOM criyyae MHY0 TPaKTOBKY NMPaBOBbIX HOPM, YeM
npeaycMOTPEeHO AEMCTBYIOWMM 3aKOHOAATEIbCTBOM?

Kakana chopmynuposka ana noctaHosneHma NneHyma BepxosHoro Cyna P® no gaHHomy Bonpocy AsnaAnack 6bl 6onee
KOPPEKTHOM (MpennoxunTe CBOM BapuaHT)?

losuumna BepxoBHoro cyna P®:

MyHKT 3 MocTaHoeneHuna MNMneHyma BepxosHoro Cyaa P® oT 24.03.2016 Ne 7 «O npumeHeHnn cyaamm HEKOTOpPbIX
nonoxeHui paxxaaHckoro kogekca Poccuiickon Mepepaummn 06 0TBETCTBEHHOCTY 3a HapyLUeHue 06A3aTeNnbCTBy:

«... B obocHOBaHMe pa3mepa ynyLeHHOM BbIroAbl KpeauTop BrpaBe NPeacTaBnATh HE TONbKO [oKa3aTeNnbcTBa NPUHATMA
Mep ¥ NpUroTOBJIEHNIA ANA €e NONyYeHWs, HO 1 Niobble Apyrie fokasaTenbCTBa BO3MOXXHOCTY €€ U3BNEUYEHUA.

Hanpumep, ecnu 3aka3unk NpeabABU UCK K NOAPAAUNKY O BO3MELLEHUN YObITKOB, MPUYUMHEHHbIX HEHaOIEeXalLLUM
MCMOIHEHNEM [,0roBopa noapaaa no PEMOHTY 34aHNA Mara3uHa, CebiNlafaCh Ha TO, YTO B pe3y/ibTaTte BbiMoSHEHNA paboT ¢
HeJoCTaTKaMM OH He CMOT OCYLLECTB/IATL CBOK OObIYHYIO AEATENIbHOCTb MO PO3HUYHOM NpoJaXke TOBapoOB, TO pacyeT
yNyLLEHHO BbIroAbl MOXET NPOM3BOAMTLCA HA OCHOBE AaHHbIX O MPUObLINN UCTLA 32 aHaNIOrMYHbI/A NEpPUoL BPEMEHU 1,0
HapyLleHWA OTBETUMKOM 06A3aTeNbCTBA U/UMM NOCTE TOro, Kak 3TO HapyLleHue 6blfio NpeKpaLLeHoy.

lMpaBoBbie HOpPMbI, HeobxoAumble AN OLEeHKU npencTaB/eHHON no3uumm BepxosHoro cyaa Pd:
K PO. MNyHKT 2 cTaTby 15. Bo3melleHne yobiTKOB

Mop, y6bITKamy MOHMMAKOTCA Pacxobl, KOTOPbIE ML, Ybe MPaBO HapYLIEHO, MPOU3BESIO UMK JOSXHO 6yAeT Npon3BecTy
[NA BOCCTaHOB/IEHWA HapYLLIEHHOro Npaea, yTpaTa Unn NnoBpeXxXaeHne ero MMyLLecTsa (peanbHblit yuwepb), a Takxe
HenoJslyYeHHble [OXOAbl, KOTOPbIE 3TO NNLO NOJYy4nsI0 6bl MPY 06bIYHBIX YCIIOBUAX FPaxkaaHcKoro 060poTa, ecnv 6bl ero

K P® Ctatba 393. O6A3aHHOCTb AO/HKHUKA BO3MECTUTb YObITKM

1. JOMKHUK 06A3aH BO3MECTUTb KpeamTopy YObITKY, MPUUYMHEHHbBIE HEUCTONIHEHVEM UMW HEHaANEXaLLMM UCTIONTHEHNEM
obAsarenbcTea.

2. YObITKM ONpeaenATcA B COOTBETCTBUN C NpaBuiamu, NpesycMoTpeHHbIMY ctatben 15 K PO.

4. Tlpy onpeneneHnn ynyLieHHo BbIroApl yYMTbIBAOTCA NPEANPUHATBLIE KPEAUTOPOM AfA ee Nosy4eHna Mepbl 1
CAenaHHble C 3TON Lienbto MPUroTOBEHUA.

1) Mpegnonaraet nu no3unumAa BepxosHoro Cyna P® B faHHOM Criydae MHyto TPaKTOBKY NMPaBOBbIX HOPM, HYeM
npeayCMOTPEHO AENCTBYIOWMM 3aKOHOAATENbCTBOM?

A cunTato, 4TO NpegnonaraeT, NOCKObLKY B M. 3 €T. 393 [K onpeneneHo, 4To Npu onNpeaeneHnn ynyLweHHON BbIroabl
YUYNTBLIBAIOTCA TOJIbKO "MpeanpuHATbIE KPeAUTOPOM ANA ee NONyYEeHUA MepPbl U caenaHHble C 3TOW Lenbio
npuUroToBneHuA", B To Bpemsa kak BC P® npepnaraeT Takyto TpakTOBKY HOPMbI, B KOTOPOW Npu OnpeaeneHun
ynyLLEeHHOW BbIroAbl KpeanTop Brnpase NpefocTaBnATh BoobLe Nobble AoKasaTeNnbCTBa BO3MOXXHOCTH ee
WU3BJIEYEHMA, a HE TOIbKO Mepbl U NPUroTOBNEHUA K ee nony4yeHuto. T.e. B [K roBoputca o Bbiroge, kotopaa 6bina
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ynyLueHa BcreacTeme He060CHOBaHHOMO, Kak MOTOM BbIACHAETCA, MPUroTOBIEHNA K MOYYEHWIO BbIrOAbI (Hanpumep,
rpakaaHvH A 3akaoumMn LOroBop Kynan-npoaaXxkm hpykToB € rpadkaaHnHom b Ha cymmy 100 Thic. pybnen, ana yero
apeHngoBan cknapg, ona nx BPEMEeHHOro XxpaHeHuA. Takxke rpaxkaaHnH A 3aknoumnn 4OoroBop Kynan-npoaaxn pykToBs ¢
KoMnaHuen B, koTopasa fomkHa 6bina npuBe3Ty eMy OpyKTbl A1A Npofaxky rpaxaanvHy b. Komnanna B He ncnonHuna
06A3aTenbLCTBa => OHa BO3MELLaeT rpaxxaaHuHy A ero mepbl AnA NonyyYeHnsa BbiroAbl M CAeNaHHble C 9TOW Lienbto
NPUroTOB/IEHNA, @ UMEHHO, BO3MELLAeT N3LAEePXKKM Mo aperae cknaaa, npeaHasHavyasLlerocA AnA U3BeYeHNA Bbirodbl
(oonycTum, 4TO NOMMMO caenku ¢ b, A aToT cknapg BoobLe He Hy>eH)). A B B [lneHyme roBopuTcA O BbIrode, KotTopasa
6bina ynyLeHa He TONbKO OT NMPUIOTOBIEHNA K €€ NMOMYYEHUIO, HO 1 OT TOro, YTO OHa Morna ObiTb U3BeYeHa B LIESIOM,
4YTO HaKNaAbIBAET Ha OO/MDKHUKA OOMONMHUTENIbHOe 6pemA 1 yyywaeT NosoXeHe kpeantopa (B ON1MCaHHOM Bbille
cuyTauum KomnaHua B, ncnonb3yA TpakToBKy [neHyma, Takke 6yaeT [O/MKHA BO3MECTUTb Ty AEHEXHYIO CYMMY, KOTOPYIO
A nonyunn 6bl, ecnu 66l peanuaosan Toap, T.e. 100 TbIC.).

2)Kakana dopmynmposka ana noctaHosneHns NneHyma BepxosHoro Cyna P® no aaHHoMy Bonpocy ABnAnack 6bl 6onee
KOPPEKTHOM (MpenioxXnTe CBOM BapuaHT)?

Ha moin B3rnAag, npobnema hopmynMpoBKY B TOM, YTO AO/MKHMK CTaBUTCA B HAMHOIO XyALlee NOMOXKeHE B TPaKTOBKe
HopMmbl y [neHyma: ecnn 06paTUTLCA K MPUMepy, NPUBEAEHHOMY MM, BO3MOXHA CUTYaumA, YTO AOroBop noapAaa obin
3aK/ioYeH Ha cymMmmy 1 munnmnoHa pybnen, a "ynylweHHas Bbiroga" B Buae npubbinv UcTua 3a aHanornyHbii nepmnos,
BPEMEHN [0 HapyLleHnAa OTBeTHMKOM 06A3aTeNIbCTBa MOXET COCTaBNATb 3, 5, a TO 1 10 MUANIMOHOB pybrien; 04eBUOHO,
YTO 3TO KpaWHe HeBbIFOAHO A/1A OTBETHMKA, NOCKOJIbKY OH MOF He 3HaTb O TOM, YTO UCTeL, 3apabaTtbiBas Takme CyMMbl A0
HapyLUeHNA OTBETUYMKOM 06A3aTENbCTBA, M €Cn Bbl OH 3HaU, OH, BEPOATHO, HEe 3aK/o4un 6bl AaHHOro "aneaTopHoro”
(puckoBoro) gorosopa.

Bcnenctsue yero, ee MoXHO 6b110 6bl UCNpaBUTb creytowmmM obpasom: "B o6ocHoBaHUe pa3mepa ynyLweHHOn
BbIroAbl KpeaUTop Brnpase NpeacTaBNATb AOKa3aTeNbCTBa NPUHATUA MEpP U NPUroTOBNIEHUN ANA €e NoJy4yeHus,
a Tak)xe U apyrve AoKasaTesibCTBa BO3MOXXHOCTMU ee U3B/IeYeHUA, HO B Npeaenax pasyMHoOro, T.e. Ha Cymmy, He
KpaTHO (He 3HauYuTesNIbHO) NpPeBbILLaloLLYI0 CTOMMOCTb 06A3aTeNnbCcTBa, B pe3ysibTaTe HeMCNONTHEHUA UNKn
HeHaanexX<awiero UCNosIHEHNA KOTOPOro, BO3HUKI0 Tpeb6oBaHMe K BO3MELUEHUI0 YObITKOB". [JaHHaA hopMynMpoBKa
XopoLua TeMm, Y4TO 3awmiiaeT AO/MKHMKA OT 3/10ynoTpebeHVA NpaBoM KpeanTopoMm, a AnA 3awmTbl ce6a B MOA06HbIX
cUTyaumnAxX KpeauTop Brnpase 3apaHee orosapvsaTth C AOHKHUKOM Cnocobbl ob6ecneveHns NCnonHeHna 06A3aTenbCTs,
HanpumMep, HeyCTOMKY: AOMMKHUK 6yaeT MHPOPMMPOBAH O HEl 1 FOTOB K BbinniaTe B CyYyae HeUCMNONHEeHNsA
06A3aTeNbCTBAa, B OT/IMYME OT BO3MOXXHbIX HOMbLUNX CYMM B TPAKTOBKE MieHyMa nog, "niobble apyrne gokasatenbcrea
BO3MOX>XHOCTW U3BJIeYEHNA BbIrodbl".

KommeHTapwii:
1+1

Moavuma BC PO pgonyckaeT HeobA3aTeNbHOCTb NpUMeHeHUA Nn. 4 ¢T. 393 'K, B TO BpeMA Kak AaHHbIV NYHKT OOMKEeH
06A3aTeNIbHO NPUMEHATLCA NPU PACCMOTPEHUM APYTMX A0Ka3aTebCTB pasmepa ynyLweHHOW BbIroAbl, MPUBOAMMBIX B
cootBeTCcTBMM C M. 2 CT. 15 TK PO.
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CoxpaHeHo: 1) NpepnonaraeT 1y nos3vumnA BepxosHoro Cyna P® B paHHom  OTBeT
cryvae MHyto TPaKTOBKY NpaBoBbIX HOPM, YeM NpeayCMOTPEHO coxpaHeH
OEeCTBYIOWNM 3aKOHOAaTeNbCTBOM? A cumTato, Y4To npepnonaraer,
nockorbKy B M. 3 ¢T. 393 K onpeaeneHo, 4To nNpu onpeaeneHum
ynyueHHol Bbirogbl yuntbisatotea TOJIbKO "TIPEAONPUHATLIE
KPEOVUTOPOM [OJ1A EE NONYYEHWA MEPbI I COENTAHHBIE C 3TOW
LIENBbKO NPUTOTOBJIEHWA", B TO Bpema kak BC P® npepnaraet Takyo
TPaKTOBKY HOPMbI, B KOTOPOW NpuY onpeaeneHnn ynyLeHHOW Bbirogpl
KpeaouTop Bripase npepoctaenAaTh Boobue JITOBbIE JOKASATEJIbCTBA
BO3MO>XHOCTU EE N3BJEYEHWA, A HE TOJIbKO MEPbI U
MPUTOTOBNEHWA K EE NMONYYEHMUIO. T.e. B T'K roBoputca o Bbiroze,
KoTopanA 6bina ynyLleHa BcneacTene He060CHOBaHHOMO, Kak NoToM
BbIACHAETCA, MPUrOTOBMEHUA K NOYYEHNIO BbIroAbl (Hanpumep,
rpaxkaaHviH A 3akao4mn 4OoroBop Kynan-npogaxky opykTos ¢
rpakgaHnHom b Ha cymmy 100 Thic. pybnen, AnA Yyero apeHaoBan cknag,
O1A X BPEMEHHOI0 XpaHeHUA. Takxe rpaXkaaHnH A 3aknoumn 4OoroBop
Kynv-npogaxivi PpyKToB ¢ KomnaHuen B, koTopana aomkHa bbina
npvBe3TV emy OpyKTbl ANA Npoaaxky rpaxaaHvnHy b. Komnanusa B He
1CnonHuna obA3aTensCcTBa => OHa BO3MeLlaeT rpaxaaHnHy A ero mepebl
ONA NOMyYeHNA BbIroAbl M CAENaHHbIe C 3TOW Liefblo NPUroTOBEHNA, a
VIMEHHO, BO3MeLLaeT M3OEPXKKN MO apeHae cknaaa, npegHasHavaBLleroca
ON1A N3BNEYEHMA BbIroAbl ([OMYCTUM, YTO MOMUMO caenku ¢ b, A aTtoT
cknag Boobue He HyxeH)). A B B [neHyme roBopuTCA 0 Bbiroge, Kotopasa
6bina ynyLeHa He TONbKO OT NMPUrOTOBIIEHNA K €€ MOMYYEHNIO, HO U OT
Toro, 4to oHa MOIJIA 6bITb N3BEYEHa B LIeSIOM, YTO HaknaablBaeT Ha
[OMKHUKA AOMOMHUTENbHOE BpemaA 1 ynydllaeT nosioXeHne kpeautopa (s
OMNMCaHHON BbILe cuyTaummn komnaHvA B, ncnone3yA TpakToBky lNneHyma,
Takxe 6yaeT [o/HKHA BO3MECTUTb Ty AEHEXHYI CyMMY, KOTOpyio A
nonyyun 6bl, ecnu 6bl peanuaosan Toap, T.e. 100 Tbic.). 2)Kakan
dopmynuposka anA noctaHonexuna MNneHyma BepxosHoro Cyna P® no
[aHHOMY BOMpocCy ABNAnach 6bl 60nee KOPPeKTHOM (MpeanoXxnTe cBon
BapuaHT)? Ha moui B3rnag, npobnema hopMynMpoBKM B TOM, YTO
OOMKHUK CTaBUTCA B HAMHOIO XyLLUEE MOSIOXKEHME B TPAKTOBKE HOPMbI Y
MneHyma: ecnn 06paTnTbCA K MPUMEpY, NPMBEAEHHOMY UM, BO3MOXHA
CUTyauuA, YTO JOroBop noapAna 6bia 3akYeH Ha CyMMy 1 MUIMOHa
pybnen, a "ynyweHHanA Bbiroga" B BUAe npubbiniv CTLA 3a aHaNornyHbIn
nepvoa BpemMeHun A0 HapyLleHNA OTBETYMKOM 06A3aTeNnbCTBa MOXeT
€ocTaBnAThb 3, 5, @ To 1 10 MUIMOHOB pybner; 04eBUAHO, YTO 3TO KpariHe
HEBbIrOAHO AJ1A OTBETYMKA, NOCKOJIbKY OH MO He 3HaTb O TOM, Y4TO UCTeL,
3apabaTbiBan Takme CyMmMbl A0 HapyLlleHnA 0TBETYMKOM 06A3aTeNnbCTBa, U
ecnu 6bl OH 3Hasl, OH, BEPOATHO, HE 3aK/io4nn Obl AaHHOMO "aneaTopHOro"
(puckoBoro) goroeopa. Bcnencrteue yero, ee MOXXHO 6b1s10 6bl UCNPaBUTb
cnenyowmm o6pasom: "B OEOCHOBAHVE PA3MEPA YMNYLLEHHON
BbIrOAbl KPEONTOP BIPABE MNMPEACTAB/IATL JOKASATEJIbCTBA
MPUHATUA MEP U MPUrOTOBNEHWI ON1A EE MOSYYEHNUA, A
TAKXXE W OPYITME OOKASATEIbCTBA BO3MO>XHOCTU EE
N3BNEYEHNA, HO B MPEOENNIAX PASYMHOI'O, T.E. HA CYMMY, HE
KPATHO (HE S3HAYNTENBbHO) MPEBbILWAIOLLYIO CTOMMOCTb
OBAS3ATEJIbCTBA, B PE3VY/IbTATE HEUCIMOJIHEHWA NN
HEHAONEXALLEIO NCMOJIHEHNA KOTOPOIO, BO3HUKIIO
TPEBOBAHWME K BOSMELLEHWIO YBEBITKOB". JaHHana hopmynnpoBka
XopoLua Tem, YTO 3alumaeT AODKHUKA OT 3110ynoTpebneHns npaBom
KpeouTopoMm, a AnA 3awmTtbl cebA B NOA06HbIX CUTYaLMAX KPeanuTop
BrpaBe 3apaHee oroBaprBaThb C AO/IHKHUKOM CNocobbl 0becneyeHmns
MCMOJIHEHVA 06A3aTEeNbCTB, HANPUMEP, HEYCTONKY: AO/MHKHUK OyaeT
VH(OPMUPOBAH O HEW 1 rOTOB K BbiNnaTe B CyYae HeUCMNONHEHNA
06A3aTeNbCTBa, B OT/INYME OT BO3MOXKHbIX 6OMbLINX CyMM B TPAKTOBKE
nneHyma nop "nobble apyrve gokasaTenbcTBa BO3MOXHOCTM U3BIeYEeHWA
BbIrogpl".

MonbiTka 3aBepLueHa BbinonHeH

OLEeHEeHO BPYYHYIO Ha 2 cO creaylowmm KommeHTapuem: 141 Mo3numAa  BbinonHeH
BC P® ponyckaet Heo6A3aTeNibHOCTb NpUMeHeHua n. 4 cT. 393 MK, B

TO BpeMA KaK AaHHbIA NYHKT AOHKEH 06A3aTeNIbHO NPUMEHATbLCA

Npu pacCMOTPeHUU ApYrux AokasaTenbCcTB pasMmepa ynyLeHHOW

BbIroAbl, ..

Bannbl
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Bonpoc 8
BbinonHeH

Bannos: 16 n3
16

PopovTtenn MaknHoi passennch, Koraa e 66110 wecTb feT. 1o peleHnio panoHHOro cyaa MecTo npoxveaHua MakuHowm
6b110 onpeaeneHo ¢ MaTepblo, 0TLY MakuHoM 6bIn 0TBEAEHbI Yachl NocelleHnA ao4epu: ¢ 18 Ao 20 4acos no cpeaam u
NATHULAM 1 BOCKpeceHue ¢ 9 1o 21 vaca.

Korga MakunHoM NCnosiHWOCh BOCEMb JIET, OTEL, Mpuexan 3a HeW B KOy B NOHeAeNbHYK, 3abpan MakuHy Ha uenbin
[eHb 1 BEPHYN MaTepu TONbKO YTPOM BO BTOPHMK, B pe3ynbTaTte Yero MakuHy nponyctuna y4ebHbll AeHb B Wwkone. Matb
MakuHow nocymTana, 4To otew, MaknHo NoxXmMTuN Jo4b 1 obpaTuiack B NOANLMIO C 3aABNEHNEM O BO3OY>KAESHUN
YrofioBHOro Aena o0 MNOXMLLEHUN YenioBeka B OTHOLWEHUN oTua MaknHON.

Bonpocsbr:

1.Kaknm 06pa3om BAMAET pacTop>KeHne bpaka mexxay poantenamu pebeHka Ha npasa poavTenen no obLweHuto ¢
pebeHkom? OTBET 060CHYNTE.

2.YcmaTpuBaeTcA v B OeicTBUAX 0TUa MakmHOM cocTaB Takoro NpecTyrnieHna Kak noxuileHue yenoseka? O60cHyiTe
OTBET.

3.CoBepLumnn nn otewl, MaknHon kakoe- MMbo NpaBoHapyLLEHWe, eCNn A3, Ha KaKoi OXpaHAEMbIi 3aKOHOM 0O beKT
COBepLUeHO nocAraTenbCcTBo?

4. imeeT nn npaBoBoe 3HaveHne cornacue MaknHon npoBecTy AeHb C OTLIOM, AaXe eCnn rparukom noceLeHni oTua
[o4epu 3TO He NpedyCMOTPEeHO?

1) PacTop>xeHre 6paka B LieNloM He BIMAET Ha npasa poamuTesnien No obLeHnIo ¢ pebeHKOM: KaXabii 3 poauTenen
coxpaHAeT 3a cobor faHHoe NpaBo (UCKIIOYEHME - ecnv OBLLEeHMEe C poanTeneM BpeauT NCUXMYECKOMY U/1nuv
hur3myecKkoMy 300poBbi0 pebeHKa, Torga AaHHOe NpaBo OrpaHnYMBaeTCA), MOPAAOK ero peanmsaumm MoXeT ObiTb
yperynupoBaH cornalieHnem poguTenein nnn pelieHnem cyaa npu HEBO3MOXHOCTU [OCTMYb NEPBOroO.

2) MNoxuLueHve YenoBeka - 3TO YMbILNEHHOE NPeCcTymneHne, 3aKoyatoLeeca B HE3aKOHHOM 3axBaTte 1 yaep>KaHun nuua.
Cyb6beKkT 1 06beKT cocTaBa ycmaTpmBatoTcA B AencTBmAx oTua. CyOGbeKTMBHAA CTOPOHA, T.e. MPAMON yMbICEN, He
ycMaTpvBaeTCcA B AeCTBUAX OTLA: OH, BEPOATHO, HE nMpeanonaran MMeHHO MOXUTUTb CBOIO [04b, T.K. BEPHYS €e MaTtepu
YyTPOM BO BTOPHMK. O6bEKTUBHAA CTOPOHA, T.6. HE3aKOHHOE yAepXKaHue nuua YacTUYHO yCMaTpmnBaeTCA B AENCTBMAX
OTLa: OH AeNCTBUTENbHO 3abpan Ao4b He No rpadvKy NOCELEeHNA, yCTaHOBIEHHOMY peLlleHneM cyaa, U He npepynpennn
06 3TOM MaTb JOYEPH, YTO OeNaeT ero yaep>kaHue He3akoHHbIM, HO cornacHo CK, poguTtenb umMeeT npaBo Ha obLeHne ¢
pebeHKOoM, YTO He NO3BOJIAET B NMOSIHOM Mepe HasBaThb ero AefAHuve "noxuiieHnem". CnepoBaTtenbHo, HET CyObeKTUBHOM
CTOPOHbI, 06BEKTUBHAA CTOPOHA WL YaCTUYHO COBMaaaeT C COCTaBOM => B AEeNCTBUAX OTLA HET cocTaBa NOXMLLEHNA
Yyenoseka.

3) Oa, cosepumn. CoBepLUEHO NOCAraTeNbCTBO Ha Takor 0OBEKT, Kak poauTensckmne npasa matepy MaknHOW, NOCKObKY
B NMOHeAEeNbHYK U BTOPHMK MakuHa gomkHa 6bina 6biTe C MaTepbto, a B Crlydae HaxoXAeHna govepu y otua, 6biTb
npegynpexmneHa kak paBHbI B npaBax poauTens (cornacHo CK poouTteny paBHbl B npaBax).

4) Cornacve MakunHO ckopee He MMeeT NPaBOBOro 3HAYeHNs, T.K. eli Mo YCNoBUO 3afa4un 8 neT, a cornacHo CK,
cornacue pebeHka 06a3aTeslbHO Af1A y4eTa 1 pacCMOTPeHUA TonbKo ¢ 10 neT. Ho ecnv cynom no 3asaBneHuto matepu (TK.
pebeHOK cam MOXXeT 06paTUTbCA B CYL TOMbKO C 14 neT) 6yaeT ycTaHoBNEHO, 4To MakuHa 6bina 060CHOBaHHO He
cornacHa ¢ HapyLueHneMm rpacdmka noceleHnin (Hanpumep, n3-3a Toro, YTo OTew, OCKOpPOAEeT ee), TO Cyn, BEPOATHO,
COKpaTUT YACMO BCTPeY No rpachuky 1 co3pacT NpenATCTBUA AJ1A BCTpeY BHe rpadmka (B MOEM NpUMepPe MOXET U
3anpeTuTb obLeHne BoobLe), T.K. cornacHo npyHumnam CK, sawmTa geten ABNAETCA NPUOPUTETOM, CriefoBaTesbHO, NX
MHEHWe Yepes rnpeacTaBuTeIbCTBO poauTenem 1 oo 10 neT ToxKe MMeeT 3Ha4YeHue.

KommeHTapwii:
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CoxpaHeHo: 1) PacTop)keHne 6paka B LiesioM He B/IMAET Ha npasa OTtBeT

poauTenei no obLeHmto ¢ pebeHKOM: Kaxkapli 3 poauTenen coxpaHAeT coxpaHeH
3a cobo AaHHoe NpaBo (MCKoYeHWe - ecriv obLeHne ¢ poanTenemM
BpeOMT NCUXNYECKOMY 1/nnn hruanyeckomy 300poBbio pebeHka, Toraa
OaHHoe NpaBo OrpaHNyYMBaETCA), MOPAQOK ero peanmsaumnm MoXXeT ObiTb
yperynupoBaH cornalieHvem poautenen nnm peleHnem cyaa npuy
HEBO3MOXHOCTW A0CTMYb NepBoro. 2) [NoxuiieHre Yyenoseka - 370
YMbILWIEHHOE NPecTynneHre, 3aknioyarLeecA B HE3aKOHHOM 3axBare u
yaepxanun nuua. Cy6bekT n 06bekT cocTaBa ycmaTpuBaloTCcA B
nencteuax otua. CybbekTUBHAA CTOPOHA, T.€. MPAMOI yMbICes, He
ycmaTtpuBaeTcA B [EMCTBMAX OTLA: OH, BEPOATHO, HE nNpeanonaran
nmeHHo NMOXNTUTD cBoto A04b, T.K. BEPHY1 €e MaTtepu yTpoM BO
BTOPHMK. O6bEeKTUBHAA CTOPOHA, T.e. HE3aKOHHOE yaepXaHune nuua
YaCTUYHO ycMaTpuBaeTCA B AENCTBMAX OTLA: OH AeNCTBUTENbHO 3abpan
004b He Nno rpadunKy NoceLeHnn, yCTaHOBIEHHOMY peLLleHVeM Cyaa, N He
npepynpenun 06 3ToM MaTb AOYEpK, YTO AenaeT ero yaep)xaHve
He3aKOHHbIM, HO cornacHo CK, poauTenb MeeT nNpaso Ha obLieHve ¢
pebeHKOM, YTO He MO3BOMAET B NOSTHOM Mepe Ha3BaTb ero AeAHne
"noxuileHnem". CrnenoBaTtesibHO, HET CYObEKTVBHOM CTOPOHbI,
06beKTUBHAA CTOPOHA MVLLb YaCTUYHO cOoBNagaeT C COCTaBOM => B
OEencTBMAX OTLA HET cocTaBa NoxuLieHna Yyenoseka. 3) [a, cosepwun.
CoBepLUEHO NOCAraTeNbCTBO Ha Takom 06BEKT, Kak poaMTeNnbCKme npasa
maTtepy MakuHon, MOCKOSbKY B NMOHeAEeNbHUK U BTOPHUK MaknHa [omkHa
6bina 6bITb C MaTEpPbIO, a B CrlyYae HaxXoXAeHua o4epun y otua, bbiTb
npeaynpexxaeHa Kak paeHbIi B npasax poauTens (cornacHo CK
poamnTenu paeHbl B Npasax). 4) Cornacne MaknHol ckopee He umeeT
npaBOBOro 3Ha4YeHuA, T.K. i Mo yCrnoBumto 3agaydn 8 net, a cornacHo CK,
cornacve pebeHka 06A3aTenbHO ANA ydeTa u pacCMOTPEHUA TObKo ¢ 10
net. Ho ecnv cynom no 3aABneHunto Matepu (T.K. pebeHoK cam MOXeT
0bpaTuTbCA B CyA TOJSIbKO C 14 neT) 6yaeT ycTaHoBEHO, YTO MakunHa
6bina 060CHOBAHHO He cornacHa ¢ HapyLlleHneM rpadvka noceLeHun
(Hanpumep, n3-3a TOro, YTO OTEL, OCKOPHAET ee), TO Cyd, BEPOATHO,
COKPaTUT YMCNO BCTPEY Mo rpadivky 1 cO3[acT NPenATCTBUA ANA BCTPeY
BHE rpacuka (B MOEM NpUMEPE MOXET 1 3anpeTuTb obLLeHne BoobLLE),
T.K. cornacHo npvHumnam CK, 3awmTta gete ABNAETCA NPUOPUTETOM,
cnepoBaTenbHO, X MHEHWE Yepes _NpeacTaBUTeNbCTBO_ POAUTENEM U
00 10 neT TOXe MMeeT 3HaYeHve.

MonbiTka 3aBepLueHa BbinonHeH

OueHeHO BpYUHYIO Ha 16 CO creayoWmUM KOMMEHTapuem: BbInosnHeH

Bannbl

16

Bonpoc 9
BbinonHeH

Bannos: 16 n3
16

VHauBmayanbHbi npeanpuHnmaTens Yukmkos B.H. 3akniounn gorosop noctaBku kombanHa ¢ 06wecTBoM ¢
OrpaHNYeHHON OTBETCTBEHHOCTBIO «Coko». O6A3aTeNbCTBO NPeAnpuUHMUMAaTENdA No onnarte kKombanHa 661510 obecnevyeHo
Nopy4YnTENbCTBOM, BblAAHHbLIM rpaXkaaHnHom Penvkcom B.IM. OO0 «Cokon» Hagnexatym o6pa3om UCMOSTHUIIO CBOKO

06A3aHHOCTb MO NOCTaBKe KoMbanHa, HO NpeanpuHMMaTeNb He onnaTtun ero. Benay atoro obwecTBo NpeabABMIIO

TpeboBaHue K nopyunTento o6 onnate kombanHa. [Nopy4ynTens Bo3paxarn, CCbiaACh Ha TO, YTO HE OH HapyLn
06A3aTeNbCTBO, MOATOMY, M OTBEYaTb OH AOMKEH TOMbKO B C/lyyae, eCn He 3annatuT MHAMBUAYabHbIN

npeanpvHumMaresns. O6LwecTBO BO3paXKaso BBUAY TOro, YTO B CUY MPAMOro yKasaHuA 3aKoHa NnopyynTesb oTBeyaeT
CONMAAPHO C OCHOBHBLIM A0/KHUKOM.

OTBeTbTE Ha BOIMPOCHkI:

14710 Takoe Nopy4nTENLCTBO?

2 Kakue 6bIBatOT OCHOBaHWA BO3HUKHOBEHWA nopy4mrtenbcrTea?

3.4T10 Takoe connpapHaA OTBETCTBEHHOCTb NOPy4YnTENA?

4 NomxeH nu rpaxxpaHvH denvkcos B.I. ynnatuTe 06wwecTBy No [oroBopy nopyuntensctea? OTBeT 060CHYyMTE.

1) I'IopquTeanTBo - 9TO cnocob obecrneyeHnA NCMNoIHeHA 06A3aTeNbCTB, B Cuny KOTOpPOro nopy4vnTtenb conngapHo ¢
OOMKHMKOM OTBEYaeT 3a HEUCMOSHEHVE NN HeHaanexallee UCNosTHEHne M 06A3aTeNbCTB.

2) OcHoBaHUsA BO3HMKHOBEHWA NMOpYyYMTENbCTBA:

- AOroBOp Nopy4ynTenibCTBa Mexxay nopyymtenem n Oo/HKHUKOM
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- 3aKOH (I'IpIA BO3HUKHOBEHWUW OCHOBaHWIA, npenycMoTPeHHbIX 3aKOHOM)

3) Y nopyunTena ¢ AOMKHUKOM, cornacHo K, connpapHan OTBETCTBEHHOCTb => OH OTBEYaeT B PaBHOW CTENEHN C
LOJDKHUKOM MO ero 06a3atenbCTBam, v KpeamTop MMeeT npaso TpeboBaTb UCMONHEHNA 06A3aTeNbCcTBa Kak oT
nopyunTens, Tak 1 OT JOMKHUKA (B N06OM NOpAAKE, @ eCNN OOHUM M3 HUX 06A3aTENbCTBO MCMOMHEHO HE MOJSTHOCTLIO,
TpeboBaTb OCTaBLUENCA YaCTU UCMONTHEHNA OT BTOPOro). Ecnn KpeguTop nonyyaeT UCMONIHEHWE OT Nopy4YuTena, To
nopyumnTesnb nony4aeT perpeccHoe npaso TpeboBaHWA K AOMHKHUKY (Cybporauma).

4) [a, pomkeH, NoCKoNbKy Nopy4nTens, cornacHo MK P®, nenctBntenbHO oTBeYaeT CONMAapHo ¢ AO/MKHUKOM. B naHHOM
cnyyae, ®enukcos B.IN. oTBevaeT conupapHo ¢ UM Ymxkmkos B.H. "ConvpapHo" e npeanonaraeT, 4TO OH OTBeYaeT no
obAsaTenscTBam 1 TOrAa, Korga AO/MKHUK eLle He oTkasan B TpeboBaHum 06 NCMONHEHUN 06A3aTeNbCTBa, T.K. KpeamTop
MOXET HanpaBuTb TpeboBaHMe K N060MyY U3 CONMaapPHbIX OOMKHUKOB, HEe AOXMAAACk OTBEeTa Apyroro. + ConnaapHbIi
OOMKHVK O0MKEH YBEAOMUTb APYroro CONMAaPHOro AO/MKHMKA O TOM, YTO K HEMY HarnpaBfieHo TpeboBaHue 06
MCNOSTHEHUN 06A3aTeNbCTBA, T.K. UHaYe NPeTeH3nn Apyroro CONMOapHOro AOMKHMKA K KPeaMTopy NepexoanT Ha
CONUAAPHOro AOMKHWNKA, HEe yBeOOMMBLLIErOo O TpeboBaHUN 1 yO0BMETBOPMBLLETO €ro.

KommeHTapuii:




UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:06 oTBeTa
2 21/02/24, CoxpaHeHo: 1) Mopy4nTenbCTBO - 3TO cnocob obecneveHna NCNoTHEHMA OTtBeT

14:05 06A3aTeNbCTB, B CMY KOTOPOro Nopy4MTesb CONMAAPHO C AOMHKHUKOM coxpaHeH

OTBeYaeT 3a HEMCMOSTHEHVE UMW HeHaaexkallee UCTMOoNHEHNE UM
06Aa3aTenbCTB. 2) OCHOBaHMA BO3HMKHOBEHWNA NOPYYUTENbCTBA: -
[0roBOP NMOPYYUTENbCTBA MEXAY NOpyYMTEeNemM 1 O/MKHUKOM - 3aKOH
(Mpv BO3HMKHOBEHMW OCHOBaHWI, NPEeAYyCMOTPEHHbIX 3aKOHOM) 3) V
nopy41Tens ¢ AO/MKHNKOM, cornacHo 'K, connpapHaA OTBETCTBEHHOCTb
=> OH OTBEYaeT B PABHOM CTEMEHU C AO/MKHNKOM MO ero
06A3aTenLCTBaM, U KPeamMTop MMeeT nNpaso TpeboBaTb NCMONHEHNA
06A3aTenbCTBa Kak OT NOPyYnUTEnd, Tak 1 OT AOMKHUKA (B Nto6oM
nopAaKe, a ecnv 0OOHUM U3 HUX 06A3aTENbCTBO UCMOSTHEHO HE
NOSHOCTbIO, TPeboBaTb OCTaBLUENCA YaCTN UCMOSTHEHUA OT BTOPOro).
Ecnun kpeanTop nonyyaeT UCNOMHEHWE OT NOPYYUTEna, TO MopyYmTenb
nonyyaeT perpeccHoe npaso TpeboBaHWA K AOMKHUKY (cybporaums). 4)
[a, nomkeH, NoCKonbKy nopy4ntens, cornacHo MK PO, aencrsntensHo
OTBeYaeT ConMMaapHo ¢ AOMKHUKOM. B aaHHom cnyyae, ®enunkcos B.I.
oTBedaeT conupapHo ¢ UM Ymxkmkos B.H. "ConnpapHo" xxe
npepgnonaraeT, YTO OH OTBeYaeT No 0b6A3aTenbLCTBaM 1 Toraa, Koraa
OOIDKHUK elle He oTkasan B TpeboBaHmnm 06 UCNONHEeHU 06A3aTeNbCTBa,
T.K. KPeAUTOP MOXET HanpasuTb TpeboBaHne K fIto60My 13 ConnaapHbIxX
OOJDKHUKOB, HE [OXMAAACH 0TBeTa Apyroro. + ConmaapHbI OOMKHUK
[OJDKEH yBEAOMUTb APYroro CONMAapHOro AO/MKHNKA O TOM, YTO K HEMY
HanpasneHo TpeboBaHne 06 NCMOMHEHN 06A3aTeNbCTBa, T.K. MHa4e
NPEeTeH31N ApYroro CoNMAapHOro AOMKHUKA K KpeaUTopy NepexofAT Ha
CONMOapHOro AOMKHMKA, He YBEeAOMMBLLErO O TpeboBaHUU U
yOOBNETBOPMBLUErO ero.

3 21/02/24, MonbITka 3aBepLueHa BbinonHeH
14:06

4 10/03/24, OueHeHO BpyYHYlO Ha 16 co creaylOWUM KOMMeHTapuem: BbinonHeH 16
23:27

Bonpoc 10
BbinonHeH

Bannos.: 13 n3
16

KonpykTop KptokoBa, ocyliectenasLiaA paboTy No npoaaxe npoesaHbix 6unetos Ha aBTobyce Ne15, HeBeXNNBO
pasroBapuBasna c 0O4HOM 13 NaCCaXXMPOK, He XXenaBLUMX oniiaymBaTth npoesn, [Naccaxunpka Hanucana B aBTOOYCHbIN Napk,
roe pabotana KprokoBa, xanoby, ykasas, YTO KOHAYKTOp el xamuna. IMpekTop aBTo6yCHOro napka npyHAN peLueHne o
nuweHnn KpoKoBOM NpemMmmn n3-3a AaHHOro ANCLMMIIMHAPHOIO HapyLLIEHWA.

Monyumns 3apnnaty B pa3mepe 35 000 pybner BMecTo nnaHupyembix 41 000 pybneri, Kptokoa obpaTtnnacs B
6yxranTepuio, MPocA pPa3bACHUTb, MOYEMy OHa Nosy4unna Takyo ManeHbKyto 3apnnary. byxrantep coobwwmna, 4To oknag
KptokoBou coctaBnaeT 35 000 pybnen, npu 3Tom npegnonaraetcs, 4To KpiokoBa [o/mkHa oTpaboTaTh B mecAL, 160 yacos
Ha mapLupyTe. Kptokosa oTpaboTana 180 yacos, Takum obpasom, 3a nepepaboTKy e nonaranacb npemus B pasmepe 6000
pybnein. OgHako 13-3a KOHPNKTA C NaccaXKMpKOn ANPEKTOP pacnopAauica He HaumcnATe KptoKoBOKM NpemMuio.

KptokoBa He cornacmnach ¢ nosuuunen anpeKTopa aBTOﬁyCHOFO napka um >Kan06y B MHCNEeKUuto Tpyaa.

Bonpocb!:

1.Kakure gmcumnnmHapHble HakasaHua 3a AUCLMNIIMHAPHbIE MPOCTYMNKU NPpeayCMOTPEHb! TPYA0BbIM 3aKOHOA4ATEIbCTBOM?
2.0nNnwnTe NOpAROK NPUMEHEHMA K PabOTHUKY ANCLUNIIMHAPHOIO B3bICKAHWA.

3.Kaknmu nonHoMoumaMM obnagaeT NHCNeKumnA Tpyaa? YKamte He MeHee Tpex NosTHOMOYMIA.

4.Ha 4blo CTOPOHY [0MKHA BCTaTb MHCMEKUMA AHHOM Crope: CTOPOHY KprtoKOBOW nv CTOPOHY AvpekTopa ABTOBYCHOro
napka? OTBeT 060CHyITE.

1) MNpenycMoTpeHbl 3ameyaHmne, BbIrOBOP U YBOSIbHEHME.

2) MopAZOK NPUMEHEHNA AUCLMMIIMHAPHOTO B3biCKaHWA: paGoToaaTe b HanpaensaeT K paboTHYKY TpeGoBaHue 06
06bACHEHUM MPUYNHBI AUCUMMIMHAPHOMO NMPOCTYMKA, B ClyYae ero HemoyyYeHns Umn HeyBaXKUTeIbHOCTK, paboToaaTesb
COCTaBfIAET aKT O NPUMEHEHWN AUCUMMIIMHAPHOIO B3bICKAHWA U NepeaaeT ero paboTHUKY Ha 03HaKOMIIEHMe MNoa, POCnCh
(B TeueHue 3 aoHeit), fJanee B3biCKaHVe NPUMEHAETCA UIX OcnapyBaeTcA PpaboTHUKOM B MHCMEKLMN Tpyaa.

3) ViHcnekuma Tpyaa obnagaeT cnenyrowmmMm NoIHOMOYMAMN: pa3peLleHne TpyooBbIX CNOPOB, MPOBEPKa YCNOBUA Tpyaa,
peLueHne aen no HeKOTopbIM aAMUHUCTPATMBHBLIM NPaBoOHapYyLLEHNAM (ONpeanenaAnTcA 3aKOHOM), MPUHATME 1 obpaboTka
»Xanob paboTHMKOB Ha paboTogaTensa 1 ycrnoBua Tpyaa.

4) A pymaro, 4TO B A@HHOW CUTyaLMn MHCNEKLMA OOJIKHA BCTaTb Ha cTopoy KprokoBol, npuBeay 060CHOBaHME.
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Bo-nepBbix, npemunA HauncnaeTcA paboTogaTenem B Ka4ecTBe NoowpeHnaA 3a aEKTUBHbBIV TPy B AAaHHOM Criyyae
Kptokosa npopa6oTtana Ha 20 4acos 60/IbLLe NMOMOXEHHON HOPMbI, T.e. paboTana aheKTUBHO, 3a Y4TO 1 AO/KHA bbina
NnonyyYnTb NPEMUIO, M XOTA HAYUCIIEHNE NPeMUM - 3TO NpaBso, a He 06A3aHHOCTL paboTopartena, AupekTop ABTonapka B
OaHHOM cnyyae Obin [OMKEH 3annaTuTb B TOM UM MHOM BUAE 3a [OMNONHUTENbHbIE 20 YacoB paboTbl: MM Kak 3a
CBEPXYPOUHYIo paboTy (B KoadcpmumeHnTe 1.5), unmn Kak npemMuio => BbinnaTa AeHeXHbIX CpeAcTs 3a Aon. paboTy
obAsaresbHa.

Bo-BTOpbIX, OCHOBaHWE MOyYEHNA NPEMUU 1 OCHOBaHWME AVCLMMNNHAPHOIO B3bICKaHWA pasHble: MpemuaA - 3a
ahheKTUBHbIN TPyA (+20 Yacos), B3biCKaHue - 3a rpybocTb* => 3a rpyboCTb HeNb3A NUWNTb Npemun, 6onee Toro,
yumnTbIBaA, 4TO NpemunA bbina 06Aa3aTenbHa, Kak BbIACHUIOCh PaHee, ee OTHATUE MOXHO B HEKOTOPOM CMbIC/le TPaKToBaTh
no cBOen Npupoae Kak wrpad, a wrpad B Ka4ecTse AUCUMMIINHAPHOMO B3bickaHnA 3anpelteH TK PO => KpiokoBy
Henb3A NUWNTL NPEMUN/YMEHBLUNTL €e pa3mep.

*B-TpeTbUX, HA MOW B3rNAL, B CUTyaLMM HET COoCTaBa NpocTynka: Kpiokosa BbINOMHAMA CBOO TPYLOBYO (OYHKLMIO - 6paThb
LeHbrv 3a Npoesas, a T.K. NaccaXunpka He XoTesa onnadmsaThb ero, Kpiokosa B LiefiAX, COracyoLmxca ¢ Lenami
pa6oTopaTens, T.e. B3ATb AeHbIM 3a NPoesa, NpumMeHuna rpy6ocTb (eAMHCTBEHHbIN BapuaHT B3ATb AEHbIU Y He
enaoLwmx onnaymsaTh Npoesm), T.e. MOXHO cKasaTb, YTo paboTana apeKTUBHO.

T.e., NOABITOXNBAA, NHCNIEKLUMA [OMKHA BCTaTb HA CTOPOHY KpPIoKOBOWA, T.e. 06A3aTb AMPEKTOpa BbINIATUTb NPEMMIO, T.K.:
oHa nepepaboTana 20 4acoB, 3a 4TO el 3aKOHHO MnosnaraeTcA NPeMuA, KoTopaa He MOXeT ObITb OTHATA M3-3a
BbIMONIHEHNA TPY[O0BbLIX (PYHKUMIA B YCNOBUAX, B KOTOPbIE Obina noctasneHa KptokoBa (naccaxkmpka, He XenasLuan
onnaymsaTtb Npoesn).

KommeHTapwin:
HenonHble n HeTo4YHbIE OTBETHI Ha BOMpoCkl 2 1 3. HETOYHOCTY B OTBETE 4.




NcTopua oteeToB

llar Bpemna OewncTtBue CoctoAaHue bBannbi
1 21/02/24, Havano Moka HeT

11:06 oTBeTa
2 21/02/24, CoxpaHeHo: 1) NpenycMoTpeHbl 3ameyaHune, BblrOBOP U yBOSIbHEHNME. 2) OTBeT

14:05 MopAJOK NPUMEHEHNA ANCLMNIMHAPHOrO B3biCKaHUA: paboToaartens coxpaHeH

HanpaenAeT K paboTHUKY TpeboBaHue 06 06 bACHEHNN NPUYMHDI
OUCUMNIMHAPHOrO NPOCTYMKA, B Clly4ae ero HenosnyyYeHna nnm
HeyBaXKUTeNbHOCTW, paboToaaTesnb COCTaBAAET akT O MPUMEHEHUN
ONCUMNINHAPHOrO B3bICKaHWA 1 nepepaeT ero paboTHUKY Ha
O3HaKOMJIEHME MO, POCNUCh (B TeYeHWe 3 OHeN), fanee B3biCKaHue
npYMeHAeTCA Uy ocnapveaeTcA paboTHUKOM B MHCMEKUMM Tpyaa. 3)
WHcnekumA Tpyna obnagaet cneayrowyMm NoHOMOYMAMK: pa3peLleHme
TPYOOBbIX CNIOPOB, NPOBEPKA YCNOBUIA TPYAa, peLueHne aen rno
HEKOTOPbIM aAMUHUCTPaTVBHBLIM NMPaBOHaPYLUEHNAM (onpeaenaTca
3aKOHOM), MPUHATUE N 06paboTKa »anob paboTHMKOB Ha paboTopaTtena
1 ycnosua Tpyaa. 4) A aymato, 4To B AaHHOM CUTYauMmn MHCMeKUmA
[oMmKHa BCTaTb Ha cTtopoy KptokoBon, npueeay o6ocHoBaHue. Bo-
nepsbIX, NpeMMA HauncnAeTcA paboToaarenemM B Ka4ecTBe NooLpeHna
3a a(pheKTUBHbIV TPYA: B AaHHOM criydae Kptokosa npopaboTana Ha 20
4YacoB 60/bLLE NOMOXEHHONM HOPMBI, T.€. paboTana apeKTNBHO, 3a YTO 1
[O/MKHa 6blna NosyyYnTb NPEMUIO, U XOTA HAYUCIEHNE NPEMUM - 3TO
npaBso, a He 06A3aHHOCTb paboToaartena, AMpekTop ABTonapka B AJaHHOM
cnyyae 6bin OMKEH 3annaTuTb B TOM UM MHOM BUAE 3a
[OMNONHUTENbHbIE 20 YacoB paboTbl: UM KakK 3a CBEPXYPOYHYIO paboTy (B
KoahuumeHTe 1.5), nnm Kak npemMuio => Bbinarta AeHEXHbIX CPeacTB 3a
pon. paboTy ob6AasartesnibHa. Bo-BTOpbIX, OCHOBaHWE MONyYeHNA NpemMnn n
OCHOBaHWe AUCLMMNIIMHAPHOIO B3bICKAHNA pasHble: MpeMus - 3a
ahheKTUBHBIN TPyL (+20 YacoB), B3bicKaHue - 3a rpybocTb* => 3a
rpy6oCTb HeMb3A NUWKTL Npemuu, 6osiee Toro, y4nTbiBas, YTo NpeMuna
6bina 06A3aTesNbHa, Kak BbIACHUIOCh paHee, ee OTHATUE MOXHO B
HEKOTOPOM CMbIC/ie TPaKToBaTh MO CBOEN NpupoAe Kak wrpad, a wrpad
B KayecTBe AMCLUMNINHAPHOro B3bicKaHmaA 3anpelleH TK PO => Kptokoy
Henb3A NUWNTL NPEMUU/YMEHBLLNTL ee pa3mep. *B-TpeTbux, Ha Mon
B3rNAL4, B CUTyaumm HeT cocTasa NpocTynka: Kptokosa BbINOHANA CBOKO
TPYAOBYIO PYyHKLMIO - 6paTh AeHbr1 3a Npoess, a T.K. naccaXupka He
xoTena onnayveaThb ero, KpiokoBa B LienAx, COrnacyoWmxca ¢ Lenamm
paboTopjaTens, T.e. B3ATb AEHbIM 3a Npoe3p, NpyMeHuna rpybocTb
(eAVHCTBEHHbIN BapvaHT B3ATb AEHbIN Y HE >XenatoLmx onna4nsartb
npoesp), T.e. MOXHO cKasaTb, 4To paboTana apekTnsHo. T.e,
NOAbITOXMBAA, MHCNEKLMA AOMKHA BCTaTb HA CTOPOHY KploKoBOW, T.e.
06A3aTb AupeKTopa BbiNIaTUTb NPeMuio, T.K.: OHa nepepaboTana 20
yacos, 3a 4To enn SAKOHHO nonaraetca npemua, KoTopas He MOXeT
ObITb OTHATA M3-3a BbINOMHEHNA TPYAO0BbIX (PYHKLMIA B YCNOBUAX, B
KOoTOpble 6bina noctasneHa KptokoBa (maccaxxmpka, He >xenasLuan
onnayvBaTtb Npoe3n,).

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
14:06
4 12/03/24, OueHeHO Bpy4HYIO Ha 13 co cneayOWUM KoMMeHTapuem: HenonHble BbinonHeH 13
16:21 1 HEeTO4YHble OTBETbl Ha Bornpockl 2 U 3. HeTtouHocTU B oTBETE 4.
OPEALIOYWMNIA AKT. QIEMEHT CHEOYIOWNA AKT. SAEMEHT

« Ccblsika Ha NpOBERKY. (CKPbIThIN) [MpaBo 10-11 knaccbl (hrHan)_1 (CKPbITbIN) »
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