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Bonpoc 1
BbinonHeH

Bannos: 6 n3 8

Cynpa IN. pelueHem KBannuKaumoHHON KoNnerun cyaen npuenevyeH K AUCUMNIMHapHOM OTBETCTBEHHOCTU B BUAE
[OCPOYHOro NpeKpalleHnA NoTHOMOYMIA CyAbM FOPOACKOro CyAa 3a CoBepLUeHMEe ANCLIMMNIMHAPHOrO NPoCTynKa.

Mo yronosHomy aeny B oTHoweHumn C. cyaberi M. 6 HenpaBuibHO NPpUMEHEHbI NonoXxeHna cT. 81 YK P® 06
0cBOOOXAEHMN OT HaKasaHWA B CBA3N € 60MIE3HBIO, a TakXKe TpeboBaHMA HOPMATUBHBIX NMPaBOBbLIX aKTOB,
pernameHTUpyoLMX NPoLeaypy OCBOBOXAEHNA OCYXXOAEHHOr0 OT OTObIBAHUA HaKa3aHWA BBMAY AaHHOro
06CTOATENLCTBA, YTO HALLIO OTPaXKeHMe B NPUroBOpeE.

OxapaKTepMsyﬁTe rpumMeHeHune ripasa. Onuumnte ctagmm rpuMeHeHnAa ripasa v ornpeagernnte, Ha Kakow ctagum
npaBorpUMEeHeHs CyAbA HapyLUNIT 3aKOH?

MpumeHeHre npasa - 3To ofgHa U3 (hOpM peanusaumy Npasa, 3akTioyaloLLAACA B OPraHn3yioLLel rocy4apcTBEHHOM
OEeATEeSIbHOCTU Yepea3 NpuMeHeHne BnacTu yrnosIHOMOYEHHbIX OpraHoB rocygapcTBa, rnaBHaA uesb - obecneuynTb
cobnoaeHne NpaBoBbIX HOPM.

CTanvv npumeHeHnA npasa:
1. YcTaHoBneHne hakTM4eckon OCHOBbI Aena
2. YcTaHOoBEHME IOPUAMYECKON OCHOBbI Aena

3. MNprHATME peLIeHnA.

CyqapA HapyLWW 3aKOH Ha BTOPOI CTaauy NpaBoNpUMEHEHWA - YCTaHOBNEHNE OPUONYECKO OCHOBbI Aena. Tak Kak cyabA
HenpasuIbHO NPUMEHWN nonoxexus cT. 81 YK P® 1 Tpe6oBaHMA HOPMATMBHBIX MPABOBbLIX aKTOB, OH HEBEPHO YCTaHOBWI
IopUaMYECKME OCHOBbI Aena. B 3ToM 1 ecTb HapyLLeHe 3aKoHa.
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KommeHTapwii:
4+2

NcTopua oTBeToB

War Bpema DevicTBue CocToAHue

1 21/02/24, Havano lMoka HeT
11:08 oTBeTa

2 21/02/24,  CoxpaHeHo: [lpumeHeHne npasa - 3T0 ogHa U3 hopM peannsauumn npaea, OTBet
14:06 3aK/ioYvaloLancA B OPraH13yoLwen rocyapCTBEHHON OEATENbHOCTN Yepe3  COXPaHeH

NPUMEeHeHMe BacTh yNoSHOMOYEHHbIX OpraHoB rocynapcTea, rnaBHaA
uenb - obecneunTs cobntofeHve npasoBbix HOpM. CTaamn NpUMEHeHNA
npasa: 1. YcTaHoBneHne hakTn4ecKom OCHOBbI Aena 2. YcTaHoBneHe
topnanyeckorn ocHoBbl aena 3. MNpuHATue pewwennA. CyabA HapyLLna 3aKoH
Ha BTOPOW CTagum NpaBonpYMeHeHNaA - YyCTaHOBNEHME IOPUANYECKON
OCHOBbI fena. Tak Kak cyabA HeNnpaBubHO NPUMEHWT NONOXEHWA CT. 81
YK P® n TpeboBaHA HOPMaTUBHbIX NPaBOBbIX aKTOB, OH HEBEPHO
YyCTaHOBWI OpUANYEcKre OCHOBbI Aena. B 9Tom 1 ecTb HapyLleHne 3akoHa.

3 21/02/24, MNonbiTka 3aBepLueHa BbinonHeH
14:06

4 1/03/24, OueHeHO BpPY4HYIO Ha 6 CO creaylOWUM KOMMeHTapuem: 4+2 BbinonHeH
15:01

Bannbl

Bonpoc 2
BbinonHeH

Bannos: 0 n3 5

Mepeuncnute He MEHee TPEX OTIMYMIA 3anora OT NOPYYUTENBbCTBA, yKa3aB KpUTEPUW ANA CPaBHEHUA.

Kputepuii onA cpaBHeHnA 3anor [MopyunTenscTBO

1. Kputepuii pna cpaBHeHus: MNprynHa cywecTBoBaHWA

3anor: Mepa obecrneyeHnA BbINOSHEHWA 06A3aTENbCTB.

MopyuntenscTBo: Mepa 3awmTbl KPeAMTOPOB NPY HAPYLIEHUN CO CTOPOHbI AOMKHUKOB.
2. Kputepuii ona cpaBHeHnA: O6BbeKT AeATENbHOCTU.

3aror: 06A3aTenbCcTBa AOMKHUKA

Mopy4nTensbCcTBO: 3almTa KpeamTopos.

3. Kputepuin ona cpaBHeHUA:

3anor:

MopyunTenscTso:
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KommeHTapwii:

MCTOpI/IFI OTBETOB

Lar

=

IN

lw

Bpemsa

21/02/24,
11:08

21/02/24,
14:06

21/02/24,
14:06

10/03/24,
16:07

DOencteue

Hauano

CoxpaHeHo: 1. Kputepuin ona cpaBHeHua: MNpuynHa cywecTBoBaHmA
3anor: Mepa obecneyeHnA BbINOIHEHNA 06A3aTenLCTB. [1opyynTensCcTBo:
Mepa 3awmTbl KPeAUTOPOB NPU HAPYLIEHNM CO CTOPOHbI AOSIKHUKOB. 2.
Kputepwuii pna cpaBHeHnsa: O6beKT aeATenbHOCTW. 3anor: o6A3aTenscTea
OomkHVKa Nopy4nTensCTBO: 3awmTa KpegnuTopos. 3. Kputepuin ona
cpaBHeHuA: 3anor: [opy4nTensCcTBo:

MonbiTka 3aBepLueHa

OueHeHOo BpYUHYIO Ha 0 CO crieayloWwmM KOMMEeHTapuem:

CocToAHue

[Moka HeT
oTBeTa

OTtBeT
coxpaHeH

BbinonHeH

BbinonHeH

Bannbl
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Bonpoc 3
BepHo

Bannos: 4 n3 4

Onpenenunte, 4TO OTHOCUTCA K 3aKJTHOUYEHUIO MOA, CTpaxy, a 4To K NEeHn0 cBob6oapl.

A — 3aKn04eHNE NoL CTPaXxy

B — nuweHne cesobosbl

npon3BoanTCA no XO.D.aTaVICTBy cneposatenA

MOXeT npognesaTtbCcA NO NOCTaHOBJIEHUIO cyaa

ABNAETCA MEepOoV npeceyeHns

He MO>XeT npesbllaTh 2 MecAla

Npon3BOANTCA HA OCHOBaHUW Npuroeopa cyaa
NPON3BOAUTCA HA OCHOBaHWM NOCTaHOBMNEHNA cyaa

ABNAETCA YroJIoOBHbIM HaKa3aHeM

Baw oTBeT BEPHBIN.

[MpaBunbHbIN OTBET:

NpPOn3BOAMTCA MO XO4ATaNCTBY cnepoBaTena — A,

MOXXeT npoasieBatbCA Mo noctaHoOBNEHUIO cyda — A,

[0CpOYHOE npekpalleHne NcnonHeHnA BO3MOXXKHO Ha OCHOBaHUM NocTtaHOBieHUA cyga — B,

ABNAETCA Mepon npeceveHna — A,

He MOXeT npeBbllaTthb 2 MecAua — A,

NMpOn3BOAMUTCA HA OCHOBaHWK Npurosopa cyna — b,

npon3BoanTCA Ha OCHOBaHMM NocTtaHoBJ/1IeHMA cyga — A,

ABJIAETCA YyroNoBHbIM HakKazaHnem — b

MCTOpI/IFI OTBETOB

lWar Bpema

|—

21/02/24,
11:08

IN

21/02/24,
14:06

3 21/02/24,
14:06

DOencTtBue CocToAHue
Havano lMoka HeT
oTBeTa
CoxpaHeHo: Npon3BOAMTCA MO Xo04aTaucTBy cnegosatena -> A; MOXeT OTBet
npoaieBaTbCA No NOCTAHOBNEHMIO cyaa -> A; [OCPOYHOE NpekpalleHe COXpaHeH

WCMOSTHEHNA BO3MOXXHO HA OCHOBaHWUM NocTaHoBneHna cyna -> b;
ABNAETCA MEpOW npeceyeHna -> A; He MOXeT NpeBbIwaTh 2 mecAua -> A;
npon3BOANTCA HA OCHOBaHWUM Npurosopa cyga -> b; nponssoanTcaA Ha
OCHOBaHWUW NMOCTaHOBNEHMA cyaa -> A; ABNAETCA YrofIOBHbIM HakasaHnem
->b

MonbiTKa 3aBepLieHa BepHo

Bannbl

Bonpoc 4
BbinonHeH

Bannos: 8 n3 8

BaluemMy BHUMaHWIO NpeacTaBneHbl ANCNO3NLMM ABYX COCTABOB MPECTYMN/EHNI, KOTOPbIe B HAyKe YrofoBHOMO npasa
NMPUHATO HadblBaTb «CMEXHbIMM»: M. «I» Y. 2 ¢T. 161 YK PD 1 ¢T. 162 VK P®.

[MpoBeonTe aHanM3 faHHbIX COCTABOB MPECTYM/IEHUI N0 CYyObEKTY, OOBEKTY, CYOBEKTUBHOW 1 OO BEKTMBHON CTOPOHAM.

YKaxuTe, B 4eM CXOACTBO 1 pasnnyne naHHbIX COCTaBOB ﬂpeCTyI’IﬂeHVIVI.

YK P® Cratba 161. pa6ex
1. Fpabex, To eCTb OTKPbITOE XULLEHME YY>KOro MMYLLECTBA.

2. ['pabex, COBEpPLUEHHbI:



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197169&slot=3&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197169&slot=3&step=1

rc npUMeHeHnemMm HacunuA, He oNacHoOro AnA XXU3HU nnn 300poBbA, nmbéo c yrposo|7| NnpUMeHeHnA Takoro Hacunua.

YK P® Cratba 162. Pa36oin

1. Pagbon, To ecTb HanageHue B Lenax XUWeHna Hy>XOro nMyuiecTea, CoBepLleHHOe C NpUMeHeHnemM Hacunumd, onacHoro
ON1A XXN3HU Ui 300P0BbA, nmbo c yrp030|7| NnpMeHeHnA TakKoro HacunA.

Mop xvweHveM B cTaTbAX HAacToALLEero Kogekca NoHMMaloTCA COBEPLUEHHbIE C KOPbICTHOW Lieblo NPOTUBOMNPAaBHbIE
6e3B03Me30HOE U3bATHE U (UNN) 0BpaLLEeHME Hy>KOro MYLLECTBA B NOJIb3y BUHOBHOMO UMY APYrvX UL, MPUYMHUBLUME
ylep6 cO6CTBEHHUKY UM MHOMY BiafesibLy 3TOro UMyLLecTBa.

1. Fpabex (n.'r" 4.2 cT.161 YK P®)

Cyb6beKT: BMeHAemMoe (hnandeckoe nnuo, 4ocTurilee so3pacta 14 ner.
OO6BbEKT: OTHOLIEHNA COBCTBEHHOCTU (Yy>kaA COBCTBEHHOCTD).
Cyb6beKkTnBHaA CTOpOHa: BUHA B BUAE MPAMOrO YMbIC/A C KOPbICTHOM LeNbHO.

O61bEKTVBHAA CTOPOHA: OTKPbITOe 6e3B03ME3H0E XULLEeHUE (M3BATME) YYXKOro MMyLLECTBA NPOTUB BOMN NOTEPreBLUEro
1 NPUMEHEHME HACWMA, HE OMACHOTO AJ1A XMU3HW 1 300POBbA Yrpo3bl MPUMEHEHUA HACUIIMA K COBCTBEHHUKY UM MHOMY
Bnafenblly 3TOro nmyLLecTsa

2. Pas6on (cT.162 YK PD)

Cy6beKT: BMeHAemMoe (hnanyeckoe nnuo, 4ocTurilee Bo3pacta 14 ner.

OO6BbEKT: OTHOLLIEHNA COBCTBEHHOCTM, AOMOJIHUTENBHO: XXN3Hb, 300P0OBbE, HEMPUKOCHOBEHHOCTb (h3NYECKOro nvua.
Cyb6bekTnBHaA CTOpOHa: BUHA B BMUAE MPAMOrO YMbIC/A C KOPbICTHOM LENbHO.

O6bekTuBHasA CTOpOHa: OTKPbITOE 6e3B03Me3aHOE N3bATUE Yy>XOro nmyuiectBsa npoTmB BOJZIM NOTepneBLUEero,
conpoBoXpawluleeca NpMMeHeHneM Hacunma, onacHoro nA >XU3HU n 300poBbA CO6CTBEHHMKA mmyulecTtea nam NHOro
Bnapgenbua nmylliecTsa.

[anHble cocTaBbl (M. "r" 4.2 ¢T1.161 YK PD 1 ¢T.162 YK P®) aBnaTca "cMexxHbIMU". OHM MetoT 605bLLoe KONMM4ecTBO
CXO[CTB, HO TakXe NPUCYTCTBYIOT 1 OTINYUA.

Tak, OHWN MOIHOCTBIO CXOAHbI B CyObeKTe npaBoHapyLLeHuA (B 060MXx cocTaBax 3To hnanveckoe BMEHAEMOe 1L,
pocTuriuee Bospacta 14 neT), B Cy6beKTMBHOM CTOPOHE (NPAMOM yMbicen, KOopbICTHasA uenb). Takke YACTUYHO cxofHbl
06BEKT NpaBOHapyLeHUA: B 060MX CryYaAx NPUCYTCTBYIOT OTHOLLIEHNA COBCTBEHHOCTU N OO BEKTMBHAA CTOPOHA: B 060MX
Cry4anx NpucyTCTBYET OTKPbITOe 6€3B03Me3[HOE U3bATUE HyXKOro MMYLLECTBA NPOTMB BOMM NOTEPMNEBLLETO.

OpHaKo pasnmyna ecTb B 06bEKTE N 06 BEKTUBHOM CTOPOHE.

1) O6beKT: 06BEKTOM NpaBoOHapYyLLEHMA 060MX COCTaBOB ABMAKTCA OTHOLEHMA cobcTBEHHOCTU. Ho B cocTaBe cT.162 YK
P® "Tpabex<" >Xn3Hb 1 300poBbe (HN3NYECKOrO NNLA TakxKe 06A3aTesibHO ABNATCA 06BEKTOM NpaBoHapyLeHuA. Ecnn
paccmaTpmBaTh KOHKPETHO NYHKT " 4.2 ¢T. 161 YK P®, 3aech Takxke BO3MOXXHbI yrpo3a NpUMeEHEHNA Hacuva nmbo xe
NPUMEHEHWEe HaCUMMA, He YTPOXKAIOLLEro XM3HN 1 300POBbI0 COBCTBEHHUKY MM MHOMY BRagenbLy umyllectsa. Ho Tak
Kak yrpo3a >Wu3Hu 1 3[0pOBbIO B AaHHOM COCTaBe OTCYTCTBYET, TO XXU3Hb 1 300POBbE He BXOAAT B 0OBbEKT
npaBoHapyLUEeHWA, YTO 1 OTMYaeT ero oT cT.162 YK P®.

2) O6bekTUBHaA CTopoHa: B cocTase M. 'r" 4.2 cT.161 YK P® 06bEKTMBHON CTOPOHOM MOMUMO OTKPbITOrO XMLLEHMA
MMmyLLecTBa (B YeM OHM CXOLHbI € CT. 162 YK PD) ABnAeTCA yrpo3a NPUMEHeHNA Hacuna unm npuMeHeHne Hacunms, He
OnacHOro AnfA XWU3HU 1 300p0oBbA COBCTBEHHMKA NN MHOMO Briagenbua nvyuiectsa. B oTnvymne ot Hero, coctas cT.162 YK
P® 06beKTMBHOM CTOPOHON NOMUMO OTKPBLITOIO XULLEHMA YY>KOro MMyLLecTsa npeanonaraeT NpYMEHeHne Hacunums,
0nacHoro A1A XXWU3HW 1 300POBbA COBCTBEHHMKA UMYLLECTBA UM MHOFO BNaaenbua nMyLiecTsa.

Tak, rnaBHoOe OTNNYME COCTOUT B PA3HOWN CTENEHN MPUMEHEHHOro HacunuA (B criyyae n. 'r" 4. 2 ¢1.161 YK PO - aTo
Hacunne, He yrpoxatoLLee Xn3Hu 1 300p0oBbi0 MOTepneBLUero, a B cryyae cT. 162 YK PO - Hacunne, onacHoe A XU3HU 1
3[00pOBbA), N NOCAraTeNbCTBa Ha XXM3Hb 1 340POBbE Kak 0O bEKT NPECTYNIEHMA TONMbKO B Crlydae coctasa cT.162 YK PO.

KommeHTapuii:




NcTopunsa otBeToB

llar Bpema

=

21/02/24,
11:08

N

21/02/24,
14:06

lw

21/02/24,
14:06

4 10/03/24,
18:13

OeiicTBue CocTtofAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: 1. 'pabex (n."r" 4.2 c1.161 YK P®) Cy6bekT: BMeHAemMoe OTtBeT
hr3nyeckoe NUL, focTurilee Bo3pacTa 14 net. O6beKT: OTHOLEHNA coxpaHeH

COBCTBEHHOCTU (4y>Xan co6CTBEHHOCTb). CybbeKTMBHAA CTOPOHA: BUHA B
BMAE NPAMOro YMbICNa C KOPbICTHOW Lienbto. O6BbeKTMBHAA CTOPOHa:
OTKpbITOE 6€3B03ME30HOE XULLEHNE (M3BATUE) YY>KOro MMyLLEeCTBa
NPOTUB BOMW MNOTEPMNEBLUEro 1 NPUMEHEHE HAacunA, He onacHoro AnA
>KM3HW 1 300POBbA Yrpo3bl MPUMEHEHNA HACUNNA K COOCTBEHHUKY U
WHOMY Bnagenbly 3Toro nmyllectsa 2. Pasbon (cT. 162 YK P®) CybbekT:
BMeHAeMoe (hmnanyeckoe Nnuo, gocturwee sospacta 14 net. O6bekT:
OTHOLUEHWA COBCTBEHHOCTU, AOMOSTHUTENBHO: XXMN3Hb, 300PO0BbLE,
HEeMNpPUKOCHOBEHHOCTb hnanyeckoro nuua. Cy6bekTMBHAA CTOPOHa: BUHA
B BMAE NPAMOro yMbICNa C KOPbICTHON Lienbio. O6bEKTUBHAA CTOPOHA:
OTKPbITOE 6€3B03ME3HOE N3BATNE HY>KOro UMYLLECTBa NPOTMB BONU
noTepneBLUero, ConpoBoXaaroLeecq NPYUMEHEHNemM HacuInA, ONacHoro
OJ1A XXN3HU 1 300pOBbA COBCTBEHHMKA MMYLLLECTBA MV UHOMO Bnagenbla
umyecTtsa. flaHHble cocTaBbl (M. 'r" 4.2 cT.161 YK PO 1 cT. 162 YK PD®)
ABNAIOTCA "CMEXHbIMW". OHM MMEIOT B0SbLIOE KOTMYECTBO CXOACTB, HO
Tak>Xe NPUCYTCTBYIOT U OTAMYMA. Tak, OHN MOMHOCTBIO CXOAHbI B
cybbekTe npaBoHapyLleHua (B 0601x cocTaBax 3To hr3myeckoe
BMEHAEMOE NNLO, AOCTUrLIee Bo3pacTa 14 neT), B CYyObEKTUBHOWN CTOPOHE
(npAmoi ymbicen, KopbicTHaA uenb). Takke YACTUYHO cxonHbl 06bekT
npaBoHapyLeHnA: B 060MX Criy4aax NpUCyTCTBYIOT OTHOLLEHNA
COBCTBEHHOCTU 1 06 BEKTMBHAA CTOPOHA: B 060MX Cry4aAx NpuUcyTCTByeT
OTKPbITOE 6€3B03ME3HOE N3BATNE HY>KOro MYLLECTBA NPOTMB BONU
noTtepnesLuero. OgHaKo pasnuynA ecTb B 06beKTe N 06beKTUBHOM
cTopoHe. 1) O6bekT: 06bEKTOM NpaBoHapyLIeHNA 060nX COCTaBOB
ABNAIOTCA OTHOLIEHNA cobcTBeHHoCTU. Ho B cocTase cT.162 YK PD
"[pabexx" >XN3Hb 1 300PO0Bbe (PUINYECKOrO LA TakKe 06A3aTeNIbHO
ABNAIOTCA 00 BEKTOM NpaBoHapyLleHnaA. Ecnu paccmaTtpuBaTb KOHKPETHO
NYHKT "r" 4.2 cT. 161 YK PO, 3aecb Tak)e BO3MOXHbI Yyrpo3a nprMMeHeHuA
HacunnA B0 >Xe NPUMEHEHWE HACUIVA, HE YTPOXKAIOLLEro XXU3HN 1
3[0POBbI0 COBCTBEHHVKY UM MHOMY Bnagenbly nmyliecTsa. Ho Tak Kak
yrpo3a »XU3H1 1 300POBbI0 B AAHHOM COCTaBe OTCYTCTBYET, TO XKM3Hb U
3[0pOBbE He BXOOAT B 0OBEKT NpaBOHAPYLUEHWA, YTO 1 OT/IMYAET ero oT
cT.162 YK PO®. 2) O6beKkTMBHaA CTopoHa: B cocTase Nn. "r" 4.2 c1.161 YK PO
06BEKTUBHON CTOPOHOW MOMUMO OTKPbITOrO XULLEHNA MMYLLECTBA (B YeMm
OHUM cx0AHbI € CT. 162 YK P®) ABnAeTcA yrpo3a NnpMMeHeHMA Hacunma nnm
NPUMEHEeHNe HacuInA, He ONacHOro ANA XWU3HWN 1N 3[0POBbA
Ccob6CTBEHHUKA MY UHOMO Bnagernbla umylectsa. B otnnumve ot Hero,
cocTtaB cT.162 YK PD 06bEKTUBHOM CTOPOHOM NMOMMMO OTKPbITOro
XULLEHNA Yy>KOro MMyLLecTBa npeanonaraeT NpMMEHeHre Hacunma,
OMacHOro AJA XU3H1 1 300pOBbA COOCTBEHHMKA UMYLLLECTBA U MHOTO
BnagenbLa nMyliecTsa. Tak, rmaBHOe OT/IM4Me COCTOUT B Pa3HOu
CTeneHn NPYMEeHeHHOro HacunuA (B cny4vae n."r" 4. 2 ¢T. 161 YK PO - ato
Hacunme, He yrpo>katoLLee XXMN3HN 1 300POBbIO NOTEPMNEBLLErO, a B Clyyae
cT. 162 YK PO - Hacunve, onacHoe AnA XXU3HU 1 340POBbA), U
nocAraTenbCTBa Ha >XM3Hb U 300POBbEe Kak 0OBEKT NpecTynneHnsa
TONbKO B crly4ae coctasa c1.162 YK PO.

MonbiTka 3aBepLueHa BbinonHeH

OueHeHO BpYUHYIO Ha 8 CO crieayloWuUM KOMMEHTapuem: BbInosnHeH

Bannbl

Bonpoc 5
BbinonHeH

Bannos: 6 n3 9

O3HaKOMbTECH C MPeACTaBNEeHHbIM NPaBONPUMEHNTENBbHBIM aKTOM. B HeM onyLueHo Tpu owmnbku. Hanamnte aTn owmnbku
1 OOBACHMTE, B YEM OHM 3aK/THOYAIOTCA.

Oeno Ne 1-17/2022

22RS0064-01-2022-000445-59

nPUroBOP

16 nekabpa 2022 roga c. LnnyHoso
LLInnyHOBCKUIA painoHHbIN cya ANTanckoro Kpaa B cocTase
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npeacepaTensCcTBytoLero cyabm M.

npu cekpetape 1,

C y4YacTmem: rocy[apcTBEHHOro o6suHuTenA T,

noacyanmbix @., b, nx 3awmTHUKOB — aaBokaTtos [, npeacTasumsLero yaoctosepeHune Ne 2, opaep Ne8, b, npencrasumsLuen
yooctoBepeHune Ne3, opaep Ne9,

paccMOTpeB B OTKPbLITOM CyAebHOM 3acefaHuv matepuvanbl yrofioBHOrO Aena B OTHOLEHUN

B. (naHHble N3bATbI)

O6BMHAEMOro B COBEPLUEHUM NPECTYNIEHUA, NPEAYCMOTPEHHOrO M. «ax» 4. 2 ¢T. 158 YK P®,

YCTAHOBUN:

OpraHom npeaBapuTensHOro paccnenoBaHvA b. 06BMHANCA B pa3boe, TO eCTb B TANHOM XULLEHWMN Hy>XXOro UMYLLECTBa,
COBEPpLUEHHOV rpynmnon v, No npeasapuTenibHOMY CroBopy, NPU CReayoLmx 06CTOATENbCTBAX.

OOMMITIT y B. ¢ ®. BO3HUK NPECTYMHbIV YMbICEN Ha XULLEHME U3 PACMONIOXEHHOrO Mo <aapec> MarasuHa «<gaHHble
n3BATLI>» Konbackl. PeannayA cBon NnpecTynHbln ymbicen, d. n . Be4epoM TOro e AHA NPULLAN B PacroNOXXeHHbIV No
yKasaHHOMY BhbllLe afapecy MarasuH «<faHHble U3bATbI>», FAe B TOProBoM 3ane ¢ nonku @. B3An npuHagnexaime
<OaHHble N3bATbI>» ABE KONbachl «<OaHHble U3bATbI>, KaXXAaA CTOMMOCTbO 750 py6nen, obuiel cToMMocTbio 1500
pybnen, n NONOXMB NX B pyKasa KypTKU CTOABLUEro Henoganeky b, HabniogasLuero 3a okpyxatoLen o6CcTaHOBKOW, C
MecTa NPOUCLLECTBUA C MOXULLEHHbLIM CKPbININCh, PACNOPAAMBLUMCH MM MO CBOEMY YCMOTPEHUIO, YeM NMPUHUHUAN
noTeprneBLEMY MaTepuasbHbIv ywepb Ha obyto cymmy 1500 pybnein.

Mpurosopom LLnnyHoBckoro pamoHHoro cyaa Antarckoro kpaa ot OOMMITIT ®. ocy>kaeH no n. «a» 4. 2 ¢T.158 YK PO,
OT npencTaBnTens NOTepreBLUero NocTynuo 3aABeHe 0 NpUMMpeHnn ¢ b. 1 npekpatieHmn B OTHOLLEHNN

Hero yrosioBHOro npecniefoBaHnsA, CCbINaAch Ha TO, YTO yLlepb OT NPEeCTYNIEHNA UM MOSIHOCTHIO BO3MELLEH, Bpe[,
3arnaxex, NPeTeH3ni K Hemy HeT.

Moacyonmbln b. He Bo3paXkan NpoTUB NpeKpaLleHnsa B OTHOLLEHWN HEro YrofIOBHOMO Aena B CBA3W C NPUMUPEHNEM C
noTepnesLMM.

3Bacnywas nogcyaumoro b, npoBeprB MaTepuarsl yrofoBHOIO Aena , BbiCNywas 3alMTHKA, NonarasLuyto
BO3MO>XHbIM NMPOM3BOACTBO MO Aeny NPeKpaTuTb B CBA3W C NPUMUPEHNEM CTOPOH, roCyAapCTBEHHOro 06BUHUTENA,
BO3pa’kasLLUero NpPOTMB 3TOro, CyA MPUHMMAET Crieayloliee peLueHme.

B cuny cT. 76 YK P® nunuo, Bnepsble COBEPLUMBLLEE NPECTYNAeHNE HeOOMbLIOW U CPeaHen TAXECTN, MOXET ObiTb
0CBOOOXXAEHO OT YrONOBHOM OTBETCTBEHHOCTW, €CNIN OHO MPUMUPUIIOCH C NOTEPMEBLUMM U 3arnaansio NPUYNHEHHbIN
noTepresLIeMy Bpep,

CTtatba 25 YMK PD npenocTtasnAeT cyay, CnefoBaTesto ¢ cornacma pyKoBOAUTENA CeACcTBEHHOro opraHa unm
[o3HaBaTerso ¢ cornacua NpokKypopa npaso Ha OCHOBaHWW 3afABSIEHNA NOTEPreBLUEero UM ero 3aKOHHOro
npeacTaBuTeNa NPeKpaTuTb YronoBHOE Ae/0 B OTHOLEHUW NnLa, Nog03peBaemMoro Ui 06BMHAEMOro B COBEpLIEHN
npecTynieHnA HeGONbLLIOWN NN CPeAHEeN TAXKECTW, B CNyYanX, MPeAyCMOTPEHHbIX CTaTbel 76 YronoBHOro Kogekca
Poccuiickon ®epepaumm, ecnm 310 NNLO NPUMMPUIIOCH C NOTEPNEBLUNM 1 3arnaguio NpUYMHEHHbIN eMy Bpea.
MpuHMMas BO BHUMaHWe, 4To b. 06BMHAETCA B COBEPLUEHUM NPECTYMNIEHWA, OTHOCALLerocA B cuny cT. 15 YK PO k
KaTeropmu NpecTynieHnin CpegHer TAXKECT, OH He CyAuM, a MOTOMY ABIAETCA INLOM, BNepBble COBEPLUNBLLMM
npecTyniieHne, NPUYNHEHHbIN NoTepneBLLeMy yLiep6 NOMHOCTHIO BO3MELLEH, Bpen 3arfaXxeH, npeacTaButens
noTepnesLLero 3aABU O NPUMUPEHUM C MOACYANMBIM U NPeKpaLLeHn B OTHOLLEHMW HEero yrofioBHOro gena, cya cuntaer
BO3MO>XHbIM 0CBO60ANTL B. OT YronoBHOM OTBETCTBEHHOCTW, & YrO/IOBHOE A0 B OTHOLEHUN HEro — NpekpaTuTb .
[MockonbKy yronoBHOE Ae0 pacCMOTPEHO B 06Lwem nopagke cyaebHoro pasbupaTtensctsa, b. oT yenyr agBokaTa He
OTKasabIBasICA, OH TPYAOCMNOCOOEH, CBEAEHUI O €ro (hMHAHCOBOW HECOCTOATENBLHOCTU MaTepuarbl YrofloBHOroO aena He
copepyxaT, CyA, He HaxoAUT OCHOBaHWU ANA OCBOOOXAEHNA ero OT NpoLeccyasbHbIX N3AepXeK B BUAE BbIM/Ia4€HHOro 3a
ero 3almnTy aaBokaTy BO3HarpaXKaeHus.

Ha ocHOBaHMWN N3N0XEHHOIO N PyKOBOACTBYACH CT.CT. 25, 254, 256 VMK P®, cyn,

MOCTAHOBMWIL

OcBoboanTb b. OT yronoBHOM OTBETCTBEHHOCTU MO NPeAbABIEHHOMY eMy OOBMHEHWIO B COBEPLLEHWN MPECTYMNIEHA,
NpeaycMOTPEHHOrO M. «a» Y. 2 ¢T. 158 YK P®D, B cBA3M C NPUMUPEHNEM C NOTEPMNEBLUMM, YrOIOBHOE A,e/10 B OTHOLIEHUN
Hero nNpekpaTuTb B CBA3W C MPUMUPEHNEM CTOPOH.

Mepy npeceyenva b. B BuAe Noaonmckun 0 HeBble3ae 1 Hagnexatlem noBefeHn OCTaBUTbL 63 N3MEHEHMA.

BabickaTb ¢ b. B goxon henepansHoro 6rogykeTa npoueccyasbHble N30EPXKKU B BUAE BbINJIAYEHHOMO 3a €ro 3awuTy
afBoKaTy BO3HarpaXxaeHna B cymme 16712 (LwecTHaauath ThiCAY CEMbCOT ABeHaauatb) pybnen 40 Koneek.
[MocTaHoBNEeHMEe MOXEeT OblTb 06XanoBaHo B anennAuMoHHOM nopAaake B ANTanckunin Kpaesown cya Yyepes LLnnyHosckui
panoHHbIN cy A B TedeHne 10 CyTOK.

B cny4ae nopaun anennAuMoHHOM »anobbl b. Bnpase yyacTBOBaTh B pACCMOTPEHUMN YrONIOBHOMO Aena CyaoM
anennAUMOHHOM MHCTaHLUMKM, O YeM OH [OJDKEH yKasaTb B anessAaumMoHHoN »anobe, a B cyyae npuHeceHna
npeacTasBneHna NpoKypopa uav nogadu xanobbl 4pyroro nuua — B OTAENbHOM X0oAaTancTBe UM BO3PaXEHNAX Ha
»kanoby nmbo npeacTtasneHve B TedeHne 10 CyTOK CO AHA BPYYEHWUA MM KOMUM NOCTAHOBAGHMA MO0 KONMK >kanobbl nim
npeacTasnieHnA.

JI1Lo, B OTHOLLEHNM KOTOPOro MpeKpaLLeHo NPoM3BOACTBO MO Yro/IOBHOMY Aeny , UMeeT nNpaBo Ha obecneyeHne noMoLm
afBokara B cye BTOPOW MHCTaHUMW, KOTOPOE MOXET ObiTb peann3oBaHo NyTeM 3ak/Ito4eHMA CornalleHns ¢ aaBoKaToM,
nmbo nyTem obpalleHmA C COOTBETCTBYIOLLMM XOAaTanCTBOM O Ha3Ha4YeHNM 3alNTHUKE, KOTOPOE AOMKHO ObiTbh
M3/0XEHO B anennfaunoHHOM xanobe, nnbo nmetb (hopMy CamoCTOATENLHOTO 3aABNEHNA U AO0MKHO ObITb NOAAHO
3abnaroBpeMeHHO B Cy, MepBOV NN BTOPON MHCTaHLMN.

Cynpa M.

1. Ownbka: "b. 06BUHANCA B pa3boe, TO eCTb B TAMHOM XULLEHUN Hy>KOro nmyllectsa'. Pasboit - 3To HanageHve B Lensx
XULLEHWNA Yy>XXOro MMYLLECTBa, COBEPLUEHHOE C NMPUMEHEHNEM HACWUINA, ONACHOro ANA XWU3HWN 1 300POBbA, MO0 C Yyrpo3om
NPUMEHEHNA TaKoro HacUnA. B CBOIO 04epeb, TaHOe XMLLEHWNE HY>XOro MMYLLECTBa - 3TO Kpaxka. B naHHOM cnyyae
BMeCTO pa3boA fomkHa 6biTb KPAXKA.
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2. Owwmbka: "MaTepuanbHbIv yuepb Ha obLyto cymmy 1500 pybnen.

Mpurosopom LLnnyHoBckoro pavoHHoro cyaa Antarckoro kpaa ot AOMMITIT ®. ocy>kaeH no n. «a» 4. 2 cT. 158 YK PD"
970 ABnAeTcA ownbkon. B cnyyae, ecnu ywepb coctaBnAeT meHee 2500 pybnen, 3To ABNAETCA aAMUHUCTPATUBHBLIM
npaBoHapyLIeHEM, MENIKUM XULLEHVEM, Clie[oBaTeNIbHO NOACYAUMBIA J0KEH BbITb OCYXaeH no ctatbe KoATll.

3. Ownbka: "Mepy npeceyeHna b. B BUAe NOANUCKM O HEBbIE3AE U HAAeXalleM NoBeAEeHUN OCTaBUTb 6€3 N3MeHeHNA."
Tak KaKk NpuroBop y>e BbIHECEH, @ Mepbl NpecevyeHnA AeACTBYIOT A0 AaHHOrO MOMEHTA, Mepbl MpeceyeHnsa 6onblue He
OOSDKHbI AencTBoBaTh. Takxe b. 0cBOHOXAEH OT YrofIOBHON OTBETCTBEHHOCTMU.

KommeHTapwii:

MCTOpI/IFI OoTBETOB

llar Bpems DOencteue CoctoAHue bBannbi
1 21/02/24, Havano lNoka HeT

11:08 oTeBeTa
2 21/02/24, CoxpaHeHo: 1. Owwnbka: "b. 06BMHANCA B pa3boe, TO eCTb B TANHOM OTtBeT

14:06 XULLLEHNN Yy>KOro nmyLecTsa". Pasbon - 370 HanageHune B Lenax COXpaHeH

XULLEHNA YY>KOro MMYLLECTBA, COBEPLUEHHOE C NPYMEHEHNEM Hacunma,
0nacHoro A1A XXU3HW 1 300POBbA, MO0 € Yrpo301 MPUMEHEHNA TaKOro
HacununA. B CBOIO o4epepb, TalHOe XULLEHNE YY>KOro MMYLLECTBa - 3TO
Kpaxka. B naHHOM criyyae BMecTo pasdbos gomkHa 661t KPAXKA. 2.
Owwnbka: "MaTepuanbHbIi ywep6 Ha obLyto cymmy 1500 pybnei.
Mpurosopom LLnnyHOBCKOro paroHHOro cyaa Antanckoro kpas oT
OOMMITTT ®. ocyxaeH no n. «a» 4. 2 cT. 158 YK P®" 310 ABnAeTcA
owmnbkon. B cnyyae, ecnu yuwepb coctaBnAeT meHee 2500 py6new, aTo
ABNAETCA aAMVHUCTPATMBHBIM NPaBOHAPYLIEHNEM, MENIKUM XULLLEHNEM,
cnepoBaTenbHO NOACYANMbIA [OMKEH BbITb ocy>xaeH no ctatbe KoArll. 3.
Owwnbka: "Mepy npeceyernAa b. B Buae noanvckn o HeBblesae u
Hagnexallem noBefeHnn octTaBuTb 6€3 n3MeHeHNA." Tak Kak Nnpurosop
y>Ke BbIHECEH, a Mepbl NpPeceYeHnA AenNCTBYOT 40 [AHHOrO MOMEHTA,
Mepbl NpecevyeHna 60sblle HEe OOMKHbI OeNCTBOBaTb. Takxxe b.
0CBOOOXAEH OT YrofIOBHON OTBETCTBEHHOCTMU.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:06

4 10/03/24, OueHeHO BpPYYHYIO Ha 6 CO cneayloLWMM KOMMEeHTapuem: BbinonHeH 6
03:34

Bonpoc 6
BbinonHeH

Bannos: 6 n3 6

«FnaBa nepsan. O6wuMe npaBuna

12. MrpoBble cyabu COCTOAT MO yesaam v rno ropoaam. Yess ¢ HaxoaawyMUcA B HeM ropofamMu CocTaBnAeT MUPOBOW
OKPYT.

14. MnpoBoOW OKpyr pa3fenaeTcA Ha MUPOBbIE YHACTKM, YNCIO KOTOPbIX ONpeaenaeTcA 0CobbiM pacnMcaHnem.
15. B Ka>xgoM MMPOBOM y4acTKe Hax0AMTCA Y4aCTKOBbIA MUPOBOW CyObA.
16. B MMpOBOM OKpyre, KpOMe y4aCTKOBbIX, COCTOAT TaKXXe MOYETHblE MUPOBbIE CYAbW.

17. CobpaHue Kak MoYeTHbIX, Tak 1 Y4aCTKOBbIX MUPOBbIX CYAElN KaXKAoro MMPOBOro OKpyra COCTaB/AET BbICLUYHO
MMPOBYIO MHCTaHLMIO, UMEHYEMYIO CHE3A0M MUPOBLIX Cyaen. B aTom cbe3ne npeacenatenscTeyeT OANH N3 MUPOBbIX
cynen no cobCTBEHHOMY X N36PaHNIO.

McTo4vHuk: YupexxaeHve cyaebHbIX yCTaHOBNEHN 1864 T.

1. K Kakomy ypOBHIO BNacTu OTHOCATCA MMPOBbIE CyAbn?
2. B kakow cyn MoryT 6bITb 06>kanoBaHbl peLueHnA MUPOBbIX Cyaen?

1. MypoBble cyabh ABNAIOTCA CyAbAMU 06LLE topucanKumm cy6bekToB PD (pervioHanbHbIn ypoBeHb BnacTu). BxooAat B
efVHyto cyaebHyto cuctemy Poccuiickor depepaumn.

2. PewieHna MyupoBbIX cyaen MoryT 6biTb 06>KanoBaHbl B PaNOHHbIX CyAax.
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KommeHTapwii:

NcTopusa otBeToB

llar Bpema OevicTBue CoctoAHue Bannbl
1 21/02/24, Hauano [Moka HeT

11:08 oTBeTa
2 21/02/24, CoxpaHeHo: 1. MupoBble Cyabun ABMAIOTCA CyAbAMM 0BLLEN IOPUCANKLN OTBeT

14:06 cy6bekToB P® (pernoHanbHbIN ypoBeHb BRacTu). BxogAT B eanHyto COXpaHeH

cynebHyto cuctemy Poccuiickon ®depepauun. 2. PelleHna MMpoBbIX cyaen
MOryT 6bITb 06XKanoBaHbl B PANOHHbIX CyAax.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:06

4 5/03/24, OueHeHO BPY4YHYIO Ha 6 CO cneayloWMUM KOMMEeHTapuem: BbinonHeH 6
22:49

Bonpoc 7 - -~
[na npaBonpumeHeHuna B Poccuiickon ®epepaummn 60blioe 3HaveHre nvetoT npuHATble MNneHymom BepxosHoro Cyna

Poccuiickoi ®Defepaumm NocTaHOBMEHUA, @ Tak)xe 0630pbl CyaeGHOM NpakTuKy, yTeepxaaemsie MNpeananymom
Bannos: 4 13 12 BepxosHoro Cyaa Poccuiickoi Defepaumn. JaHHble NoCTaHOBEHWA 1 0630pbl MPYHUMAIOTCA B LieNAX obecrneveHmns

BbinonHeH

npaBunJIbHOro NpMMeHeHnA 3aKkoHoA4aTeIbCTBa 1 coaep>Xat pa3bACHEeHUA O1A HUXKEeCTOALWMX CyO0B.

Bamemy BHMMaHWUIO npegniaraeTcA OTPbIBOK U3 TAaKOro NOCTaHOBJIEHNA, a TaK>XXe npaBoBble HOPMb, Heobxoaumble Ona
OUEeHKKM npencTaB/ieHHOro OTpbIBKaA.
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MpepnaraetcA OTBETUTb Ha CneayoLwme BONpoChl:

Mpepnonaraet nu no3unuma BepxosHoro Cyaa P® B AaHHOM Criyyae MHYI0 TPakTOBKY NPaBOBbIX HOPM, YeMm
npenycMOTPEHO AENCTBYIOWNM 3aKOHOAATENbCTBOM?

Kakana chopmynuposka anA noctaHoneHnA NneHyma BepxosHoro Cyaa P® no gaHHoMy Bonpocy AsnAnack bbl 6onee
KOPPEKTHOM (MpenioxXnTe CBOM BapuaHT)?

losnymna BepxoBHoro cyna P®:

MyHkT 12 O630pa cynebHOoM NpakTuKM No AenamM o 3awuTe npas notpebutenen (yTB. MNpe3nguymom BepxosHoro Cyaa
P® 20.10.2021):

O,D,HOCTOpOHHI/II?I OTKas UcnonHuTeNniA OT UCNOJTHEeHUA I'Iy6}'||/|‘-IHOFO [oroesopa BO3Me3O4HOro okazaHuA ycnyr B OTCyTCTBME
HapyLIJeHVIVI CO CTOPOHDI I'IOTpeﬁI/ITeJ'IH He gonyckaetcaA.

lMpaBoBbie HOpMbI, HeobxoAuMble AJ1A OLEeHKU npeacTaBeHHoN no3uynn BepxosHoro cyna P®:
MK P®. A63aL 2 nyHkTa 2 ctatby 310. HeponycTMMOCTb OAHOCTOPOHHErO 0TKa3a OT UCMOSIHEHVA 06A3aTenbCTBa

B cnyyae, ecnu ncnonHeHve 06A3aTenbCTBa CBA3aHO C OCYLLECTBIEHMEM NPEANPUHMMATENBCKON OEeATENbHOCTM He
BCEMU €ro CTOPOHaMu, NpaBo Ha OJHOCTOPOHHEE U3MEHEHWE ero YCI0OBUA UK 0TKa3 OT UCMOHEHNA 06A3aTeNbCTBa
MOXeT ObITb MPefoCTaBIeHO OrOBOPOM JIMLLb CTOPOHE, HE OCYLLECTBNAOLEN NPeAnPUHNMATENBCKON AeATENIbHOCTY, 32
VCKITIOYEHVEM CTy4aeB, KOraa 3akKOHOM WS UHBIM NMPaBOBbLIM aKTOM NpeayCcMOTpeHa BO3MOXXHOCTb NpeaoCcTaBeHna
LLOrOBOPOM TaKoro npasa [Apyroi CTOpoHe.

K PO. MyHKT 3 cTatbun 426. My6nnyHbIn LOroBop

OTkKas nuua, ocyLecTBAAKLWEro NPeanpUHUMATENbCKY U UHYHO NPUHOCALLYIO LOXOA, AeATENIbHOCTb, OT 3aK/IH04eHnA
ny6IMYHOro JOroBopa Npu HaMYMM BO3MOXXHOCTY NPESOCTaBUTb NOTPEBUTENIO COOTBETCTBYOLWME TOBApPhI, YCTyry,
BbIMOJIHUTL OJ1A HEro COOTBETCTBYIOLME paboThl HE [OMYCKaeTCA, 3a UCKITIOYEHNEM CITyYaeB, NPeayCMOTPEHHbIX MYHKTOM
4 cTtatbun 786 TK PO.

I'Ipvl Heob60CHOBaHHOM YKNIOHEeHUU nuua, ocyulecTenArLlero npeanpuHMmMaTenbCKyo Ui NHYKO NMPUHOCALLYHO 00X0L4
0eATesIbHOCTb, OT 3aKJilo4eHunA I'Iy6ﬂ|/|‘-{HOFO [orosopa NpUMEHAIOTCA NOMIOXEHWNA, NPefyCMOTPEHHbIE MYHKTOM 4 cTaTbu
445 TK PO.

'K P®. MNyHKT 2 cTatbu 782. OQHOCTOPOHHUI 0TKa3 OT UCMOJIHEHNA A0roBopa BO3ME34HOI0 OKadaHusA yCryr

McnonHutenb Bripaee 0TkKaszaTbCA OT UCMOJTHEHUA obAs3aTenbCcTB No O0roBopy BO3Me34HOro okasaHuA ycnyr nvilb npn
YCNoBUK NMOJTHOIO BO3MeELLeHNA 3aKa3vynky y6bITKOB.

3akoH PD ot 07.02.1992 Ne 2300-1 «O 3awmte npas notpebutenein». Ctatba 16. HeponycTuMble ycnoBumA 4OroBopa,
ylemnAoLWwmMe npasa noTpeduTens, 3anpeThbl U 06A3aHHOCTI, HanaraeMble Ha Npofasua (UICNoNHUTENS, Bragesnbua
arperaropa)

1. HeponycTMbIMU yCNIOBUAMMW LOrOBOPA, YLEMAOLWMMU NpaBa NoTpebutena, ABNAOTCA YCIOBKA, KOTOPbIE HapyLlaloT
npaBuna, yCTaHOBNEHHblE MEXAyHapoaHbIMM foroBopamu Poccuiickoin defepaumny, HacTOAMM 3aKOHOM, 3aKOHaMK 1
NPUHUMAEMbIMU B COOTBETCTBUM C HMM MHBIMU HOPMaTMBHbBIMU NPaBoOBbIMK akTamun Poccuiickoli ®epepaumu,
perympyoLmmMmn OTHOLWEHWA B 0611acTy 3alyThl pas noTpebuteneil. HegonycTrMble yCoBMA [OrOBOPA, YLemaAoLwme
npaBa noTpebuTena, HUYTOXHbI.

2.K HenonyctTumMmbIM yCnoBuAM O0roBopa, ywemMnawmm npasa I'IOTpe6VITeJ'IF|, OTHOCATCA:

1) ycrnoBus, KOTOpble NpefocTaBnAloT NpoAasLy (M3roTOBUTENIO, UCMOMHUTENIO, YNONIHOMOYEHHON OpraHn3auum unm
YMOSIHOMOYEHHOMY MHAMBUAYaNbHOMY NPEANpPUHUMATENIO, UMNOPTEPY, BNaAesbLy arperatopa) npaBo Ha OAHOCTOPOHHUIA
0TKa3 OT MUCMoNHeHna o6A3aTeNIbcTBa U OAHOCTOPOHHEE N3MEHEHWe YCNOoBUIn 06A3aTenbeTBa (MPeaMeTa, LieHbl, Cpoka
1 VHbIX COrIacoBaHHbIX C MOTpeGuTenem yCcroBuit), 3a UCK/OYEHNEM CIly4aeBs, ecrivi 3aKOHOM U MHbIM HOPMAaTUBHbIM
npaBoBbIM akTom Poccuiickoin defepauuy npenycMoTpeHa BO3MOXHOCTb NPeaoCcTaBNeHnA 4OrOBOPOM Takoro npasa;

1) B uenom MOXHO ckasaTb, YTO No3uumA BepxoBHOro cyaa He npeanonaraeT MHYIO TPaKTOBKY NPaBOBbIX HOPM, YeM
npeaycMOTPeHO AEMCTBYIOWMM 3aKOHOA4ATENbCTBOM. ECN BbiAENATL OCHOBHYIO MbICIIb, BbIDAXKEHHYHO B NMPUBELEHHbBIX
npaBoBbIX HOPMax, OHa ByeT TakoW, YTO UCMONIHUTENb HE MMEET NpaBa 0TKasaTbCA OT UCMOMHEHNA Ny6GMYHOro
[oroBopa BO3Me3[HOro oKasaHuA yCryr Uiy OQHOCTOPOHHE M3MeHUTb ycnoBua obAsaTenbcTea. [laHHasA TpakToBKa
BepxoBHoro cyna cosnagaeT ¢ NpvBeLeHHbIMW NPaBoBbIMUA HOPMaMU.

2) A cuuTato, 4To 601€e KOppeKTHOM Bbina bbl TakaA hopMyIMpoBKa:

"OLHOCTOPOHHMIA 0TKA3 UCMOSIHUTENA OT UCTMIONHEHNA Ny6IMYHOro OroBopa BO3ME3[4HOro okasaHua ycnyr B OTCYTCTBUE
HapyLLEHW CO CTOPOHbI MOTPebUTeNA He AOMNYCKaeTCA, 3a UCK/IKOYEHNEM Clly4aeB eCcrin 3aKOHOM UMM UHbIM
HOpMaTVBHbIM NPaBoBbIM akTom Poccuiickon Penepaumm npeaycMoTpeHa BO3MOXHOCTb NPeaoCcTaBeHnA 4OroBOPOM
Takoro npasa".

B naHHom cnyyae Takaa no3uumA BepxoBHoro cyna 6yneT 60nblie COOTBETCTBOBATL MPaBOBbIM HOPMaMm, Tak Kak BCe
NpUBEAEHHbIE HOPMbI YKa3blBalOT HA BO3MOXHOCTb U3MEHEHMA YCNOBUIA UM BO3MOXKHOCTb NPeAOoCTaBIeHNA JOrOBOPOM
Takoro npaea, a AercTByoLWan nosnumA BepxoBHOro cyaa He oTpaXkaeT AaHHOe yCoBue.
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KommeHTapwii:

2+2

11 2 npoTuBOpeYaT apyr opyry.

UcTopusa oteBeToB

LWar

=

IN

|w

Bpemsa

21/02/24,
11:08

21/02/24,
14:06

21/02/24,
14:06

9/03/24,
21:53

DeitictBue

Havano

CoxpaHeHo: 1) B uenom MOXKHO ckasaTb, YTO no3uuma BepxoBHoro cyna He
npegnonaraeT NHYIO TPAKTOBKY MPaBOBbIX HOPM, YeM MPeLyCMOTPEHO
[EeNCTBYIOWMM 3aKOHOAaTeNbCTBOM. ECnv BbIAENATL OCHOBHYIO MbIC/b,
BbIPa>KEHHYIO B MPUBEAEHHbIX MPaBOBbIX HOPMaX, OHa ByAeT Takown, Y4To
MCMOSIHUTESNb HE MMEET NpaBa 0TKa3aTbCA OT UCMOSIHEHNA NYyH6ANYHOro
[0rosopa BO3Me34HOro 0Ka3aHuA yciyr UM OGHOCTOPOHHE U3MEHUTb
ycnosusa obasatenscTea. [laHHaA TpakToBKa BepxosHOro cyaa cosnagaet
C NpvBEeAEHHbIMY NPaBOBbIMM HOpMamu. 2) A cumTato, 4To 6onee
KOPPEKTHOW Bbina bkl TakaA hopmynmposka: "OfHOCTOPOHHMI 0TKa3
VCNONTHUTENA OT UCMOMHEHMA NY6NNYHOro AoroBopa BO3Me34HOro
oKasaHuA ycnyr B OTCYTCTBUE HAPYLUEHWI CO CTOPOHbI MOTpebuTena He
[OMnycKaeTCcA, 3a UCKITIIOYEHEM CIlyHaeB eCn 3aKOHOM WU MHbIM
HOpMaTMBHbLIM NPaBOBbLIM akToM Poccuiickon Menepaumv npeaycMmoTpeHa
BO3MOXHOCTb NPefoCcTaBeHNA [OrOBOPOM Takoro npasa’. B gaHHOM
cny4vae Takaa nosuumA BepxosHoro cyna 6yaeT 60nbLie COOTBETCTBOBATL
npaBoBbIM HOPMaM, Tak Kak BCe NpvBeAeHHblE HOPMbI YKa3biBalOT Ha
BO3MOXHOCTb U3MEHEHWA YCNOBUIN U BO3MOXHOCTb NpeaocTaBneHnA
[0roBOPOM Takoro npaea, a AencTByoLwan no3mumna BepxoBHoro cyaa He
oTpaXkaeT AaHHOe ycrioBue.

MonbiTka 3aBepLueHa

OLieHEeHO BPYYHYIO Ha 4 CO crieaAyloWmMM KoMMeHTapuem: 2+2 11 2
npoTusopeyar Apyr Apyry.

CocTofAHue

Moka HeT
oTBeTa

OTBet
coxpaHeH

BbinonHeH

BbinonHeH

Bannbi
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Bonpoc 8
BbinonHeH

Bannos: 8 1316

PopovTtenun MaknHoi passennch, Koraa e 6b110 wecTb feT. 1o peleHnio panoHHOro cyaa MecTo npoxveaHna MakuHowm
6b110 onpeaeneHo ¢ MaTepblo, 0TLy MakuHoM 6bIn 0TBEAEHbI Yachl NocelleHrA aoyepu: ¢ 18 Ao 20 4acos no cpeaam u
NATHULAM 1 BOCKpeceHue ¢ 9 1o 21 vaca.

Korga MaknHOM NCNoIHWIOCh BOCEMb JIET, OTEL, Mpuexan 3a HeW B KOy B NOHeAeNbHYK, 3abpan MakuHy Ha uenbin
[eHb 1 BEPHYN MaTepu TOMbKO YTPOM BO BTOPHMK, B pesynbTaTte Yero MakuHy nponyctuna y4ebHbli AeHb B Wwkone. Matb
MakuHow nocymTana, 4To otew, MaknHo NnoxXmTuN Ao4b 1 obpaTuiack B NOANLMIO C 3aABNEHNEM O BO3OY>KAESHUN
YrofioBHOro Aena 0 MOXMLLEHUN YerioBeKa B OTHOLWEHUN oTua MaknHOM.

Bonpocsbr:

1.Kaknm 06pa3om BAMAET pacTop>KeHne bpaka mexxay poantenamu pebeHka Ha npasa poavTenen no obLWweHuto ¢
pebeHkom? OTBET 060CHYNTE.

2.YcmaTpuBaeTcA v B OeicTBUAX oTua MakmHOM cocTaB Takoro NpecTyrnieHna Kak noxuileHue yenoseka? O60cHyiiTe
OTBET.

3.CoBepLumn nn otewl, MaknHon kakoe- b0 NpaBoHapyLLEHWE, eCNN A3, HA KaKol OXpaHAEMbIi 3aKOHOM 0O beKT
COBepLUeHO nocAraTenbCcTBo?

4. imeeT nn npaBoBoe 3HayeHne cornacue MaknHon npoBecTy AeHb C OTLIOM, AaXe eCnn rparkom noceLeHni oTua
[04epn 3TO He NPenyCMOTPEHO?

1. CornacHo CK P®, pactop>xeHne 6paka pogutenen He BNuaAeT Ha obleHne pebeHka n pogutenei. locne pactop>xeHns
bpaka pebeHOK nmeeT Npaso Ha obLeHVe ¢ 060MMKN poanTenAMY, 6paTbAMU 1 cecTpamu, 6abyLikamm 1 geaywKamm n
OPYrMU pOACTBEHHUKaMKW. KacaTenbHO npas poauTeneit: nocne pactop)eHnsa 6paka poamMTeny Bnpase 3akoymTb
cornatleHve, onpegensioLee npasa Ha obLieHre ¢ pebeHKOM Kaxaoro u3 Hux. B cnydae, ecnm He yaoanoch 3akniovnTb
cornatleHve, poauTenu Bnpase o6paTUTLCA B CYL, AJ1A onpefeneHna nopaaka oblweHna ¢ pebeHKom.

2. [la, ycmaTtpuBaeTca. Tak Kak oTel, MakuHom 3abpan pebeHka He BO BPeMA, yKa3aHHOe pavioHHbIM CYA0M ANA
noceLLeH1A OTLOM [oYepy, Takxe yaepxmsan pebeHka y cebA B TeHEHNEe HECKObKMX YaCcoB, YTO HE COOTBETCBYET
cynebHOMY peLLEHMIO, HapYyLIMA peLleHre cyaa. ATO ABAETCA OCHOBAHVEM OJ1A YCMOTPEHNA AaHHOro cocTaBa.

3. [la, coepLuws. MocAraTenscTBo Ha npasa peGeHka.

4. fa, nveeTt. CornacHo CK P®, pebeHOK Bripase no »enaHuo NpoBOAUTL BPEMA C NTH0ObIM poauTEeNeM Unn >ke Apyrumm
POACTBEHHNKAMMU, JaXKe eCnv 3TO He NPeayCMOTPEHO rpadivKom.

KommeHTapuii:




UcTopusa otBeToB

lllar Bpemna OevictBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:08 oTBeTa
2 21/02/24, CoxpaHeHo: 1. CornacHo CK P®, pacTopyeHune 6paka poamTtenen He OTtBeT

14:06 BNMAET Ha obLeHne pebeHka n poauTeneit. lNocne pactopxeHnA 6paka coxpaHeH

pebeHOoK MmeeT NpaBo Ha obLieHne ¢ 06oMMK poauTenamn, 6paTbAMA 1
cecTpamu, 6abylikamm 1 gegywkaMmi u opyrumm poacTBeHHUKaMu.
KacaTtenbHo npas poauTeneit: nocne pacTopXeHna 6paka poamtenm
BNpaBse 3aK/o4nTb cornalieHune, onpeaenatllee npasa Ha obLeHne ¢
pebeHKOM Kaxkaoro n3 Hux. B cnyyae, ecnm He yoanoch 3akounTb
cornatwleHve, poauTenu Bnpase 06paTUTbCA B CyA ANA onpeaeneHna
nopAgka obeHuna ¢ pebeHkom. 2. [la, ycmatpuBaeTcA. Tak Kak oTel,
MakuvHown 3abpan pebeHka He BO Bpems, yKa3aHHOEe pariOHHbIM CyA0M
[J1A NOCELLEeHMA OTLIOM AOYEpPU, TaKXe yaepmBan pebeHka y ceba B
TeYeHMe HECKOJIbKMX YacoB, YTO He COOTBETCBYET CyAeBHOMY peLleHuIo,
HapyLunn pelleHve cypa. OTo ABNAETCA OCHOBaHWEM AJ1A YCMOTPEHNA
AaHHoro cocTasa. 3. [la, coBeplunn. MNocAraTenscTBO Ha Npasa pebeHka.
4. [a, nmeeT. CornacHo CK P®, pebeHoK Brpase No »enaHuo NpoBOAUTb
BpPeMA C 06bIM poAnTeNeM Um xe ApYyrmMn poacTBEHHUKaMK, Aaxe
€C/n 3TO He NpeayCMOTPEHO rpacuKomM.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:06

4 10/03/24, OueHeHO BpPYYHYIO Ha 8 CO creaylWUM KOMMEeHTapuem: BbinonHeH 8
21:28

Bonpoc 9
BbinonHeH

Bannos: 16 n3
16

Kupunn CemeHOB pewunn KynuTb B MarasuHe cmapTdoH. OgHako npoaasel, B MaraaviHe coobLums, YTO Ha BUTPUHE
BbICTaB/IEH NOCNEOHNI 3K3EeMNIAP CMapTgOHa, KOTOPbIV OH caM XoTen npuobpecTtu AnA cebs, nostomy Knpmnny oH ero
He npogacT. Kupunn noxanosasncA Ha NpoAasLia AVPeKTopy MarasvHa. B oTBeT AMpeKTop ckasan, Y4To, AeACTBUTENBHO,
9K3eMMAP MHTEepecytoLLero cmapTdoHa OANH, U B OTHOLLEHMWN HEro cenyac NoBbILEHHbIV cnpoc. Ho npoparka
cmapToHa Knpunny Bo3aMoxXHa, HO No LeHe Ha 10 000 py6inen Bbille, 4eM yKasaHo Ha LeHHuKe. Knpunn obpatunca B
cyA.

OrTBeTbTE Ha BOMPOCHI:
1470 Takoe NybnnYHbIN [OroBOpP?

2.6bin nn BnpaBe mara3nH yCTaHOBUTb NOBbILLUEHHYIO LIeHY Ha CMapTCbOH? W ecnv ga, To HEOHXOQUMO NV ANA 3TOro
BbIMNOJIHEHNE KaKUX-TO ycn03w7|?

3.MoxeT 1 marasuH otkasaTb Knpunny B 3akntoyeHr gorosopa Kynnu-npoaaxku cMaptdoHa? Ml ecnuv ga, To B Kakumx
cny4anax?

4 Kakune TpeboaHva Knpunn moxeT 3anABuTb B cyae? OTBeT 060CHynTe.

1. [ly6nuyHbIA LOroBOp - 3TO OOrOBOP, 3aK/OYEHHbIN JIMLOM, OCYLLECTBAIOWMM NPEeanpUHUMATENbCKYHO U UHYIO
NMPUHOCALLYIO 0,0XOA, AeATENbHOCTb U YCTaHABMMBAIOLLMIA €ro 06A3aHHOCTY MO NPOAAXKe TOBAPOB, BbIMO/IHEHNIO PaboT v
YCIyT, KOTOpblE Takoe JIMLO 06A3aHO OCYLLECTBIATL B OTHOLLEHWUWN KaXKOoro, KTo K Hemy obpaTtutca.

2. Het, He Brpase. Tak Kak Ha UeHHuKe yKazaHa KOHKpeTHaA UeHa, MarasuH He MMeeT npaBo yCTaHaBMBaTb
NOBbIWEHHYIO LeHy, HeCMOTpPA Ha Kakume-nmbo ycnosuA. B nto6om Clly4qae marasnH He Bnpase yCTaHaBnMBaThb LeHY Bbllle
4YeM Ty, KOTOpaA yKkadaHa Ha UeHHUKe.

3. HeT, He MoXeT. Tak Kak He gonyckaeTcA BO3MOXHOCTb 1L, OCYLLECTBIAIOLEro NpeanpUHUMaTENbCKYO UNN UHYO
NPUHOCALLYO 0,0X04, I'IpM6bIJ'|b. 0TKa3aTbCA OT 3aKJllo4YeHUA gorosopa Kynjan-nponaxkuv npn Hannydmm BO3MOXXHOCTU
npenocTaBuUTb MOKyNaTeNto COOTBETCTBYIOWME ToBapbl. B cnyyae, ecnu marasvH He Mor 6bl npegocTtasuTb Kupunny
COOTBeTCTByIOLU,I/lI\/'I TOBap, MarasuH mor 6bl 0TKasaTb B 3aK/ItO4YEHUN J0roBopa Kynnn-nponaku cmapTdgoHa.

4. B cype Kupunn mor 66l 3aABUTb 0 TpebOBaHMM 3aKOYUTb C HAM JOTOBOP KYMvM-NpoAaXu cMapTdoHa no LeHe,
yKa3aHHOW Ha LeHHUKe. Tak Kak, Bo-NepBblX, Mara3unH nMeeT BO3MOXHOCTb NpeaocTaBnTb Knpunny CooTBETCBYIOWMNIA
ToBap (CMapTdOH), Tak Kak OH eCTb B Hanuymn. CnepoBaTenbHO, 0TKa3 MarasviHa B 3aK/Il04eHUN JoroBopa Kynm-
npoAaxu HegonycTuM. Takxke marasvH 06A3aH NpoaaTh ToBap Mo LieHe, YKa3aHHOWM Ha LeHHWUKE, a He 3aBblLUeHHOM,
cnepoBaTenbHO, Kupnnna Takke MoXeT 3aABUTb B CyAe 06 3TOM TpeboBaHM.
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KommeHTapwin:

UcTopus oTBeToB

War Bpema

[y

21/02/24,
11:08

N

21/02/24,
14:06

lw

21/02/24,
14:06

4 10/03/24,
23:46

HeiicTBHe CocTofHue
Hauvano [Moka HeT
oTBeTa
CoxpaHeHo: 1. [ly6nn4HbIN [OroBOp - 3TO A0roBOP, 3aKIOYEHHBIA NTNLIOM, OTtseTt
OCYLLECTBNAIOWMM NPEANPUHNMATENBCKYIO U MHYHO MPUHOCALLYIO CcoxpaHeH

[oxo[4 OeATENbHOCTb M yCTaHaBIMBatoLWMn ero 06A3aHHOCTU MO NPoAaXke
TOBAaPOB, BbINOSIHEHWNIO PaboT MM YCNyr, KOTOpble Takoe N1uo 06A3aHO
OCYLLECTBAATb B OTHOLLUEHUN KaXA0ro, KTo K HeMy obpaTtuTca. 2. HeT, He
Brpase. Tak Kak Ha LieHHWKe yKa3aHa KOHKpeTHasA LeHa, MarasuH He
MMeeT NpaBo YCTaHaBAMBaTb MOBbILLEHHYIO LIeHY, HECMOTPA Ha Kakue-
nmbo ycnosuA. B ntobom cnyyae marasuH He Brnpase yCTaHaBnMBaTth LEHY
BbllLE YeM Ty, KOTopanA ykasaHa Ha LeHHUKe. 3. HeT, He moxeT. Tak Kak
He [onycKaeTcA BO3MOXHOCTb LA, OCYLLECTBAAIOWEro
NPeANPUHUMATENbCKYHO UM UHYIO MPUHOCALLYHO A0X04, NpUbbIb.
oTKasaTbCA OT 3aKJ/IIOYEHNA AOroBopa Kynan-npogaku Npu Hasamyumm
BO3MOXXHOCTU NPEeAOCTaBUTb NOKynaTesto COOTBETCTBYOLME ToBapbl. B
cnyyae, ecnv MarasuH He mor 6bl npegocTaBuTb Kupunny
COOTBETCTBYHOLUMI TOBAp, Mara3uH Mor 6bl 0TKasaTb B 3aK/T0HEHUN
Jorosopa Kynnu-npogaxu cmaptdoHa. 4. B cyae Kupunn mor 6bl 3aABUTb
0 TpeboBaHMM 3aKOYUTb C HUM [OrOBOP KYMM-Npoaaxu cMapTdoHa no
LieHe, yKa3aHHOW Ha LeHHMKe. Tak Kak, BO-NepBbIX, MarasviH nMeeT
BO3MO>XHOCTb NpeaocTaBmTb Knpunny cooTBeTCBYIOLWMIA TOBap
(cmMapToH), Tak Kak OH ecTb B Hannyun. CnepoBaTenbHO, 0TKaa
marasuHa B 3aK/H04eHMM [,oroBopa Kynav-npogaku HegonyctuMm. Takxke
marasuH 06A3aH NpoaaTh ToBap Mo LeHe, yKa3aHHOW Ha LeHHVKe, a He
3aBbIWEHHOW, cnegoBaTenbHO, Knpumn Takxke MOXeT 3aABUTb B cyae 06
3TOM TpeboBaHUN.

MonbiTKa 3aBepLueHa BbinonHeH

OueHeHO BPY4HYIO Ha 16 cO cnefylowmMm KOMMEHTapueMm: BbinonHeH

Bannsbl

16

Bonpoc 1 0
BbinonHeH

Bannos: 16 n3
16

KpaxeHkoBa, paboTtasLuan yoopiumueri B OO0 «[ocyr», BO BpeMA Be4epHen yOopKu nomeLLeHnin oduca,
npuHaanexatero OO0, obHapy»una Ha 0O4HOM 13 CTONIOB MOBGUNBbHBIA TenedoH AdoH, cToMMocTbio 90 000 pybnen,
KOTOpbIN 3abbina ero Bnagenvua Paccenynkosa, coTpyaHuua oguca. He yaoepxkaswmcb oT cobnasHa, KpakeHkosa B3Ana
3TOT TenedoH 1 nonoxuna cebe B kapmaH, a nocne paboyeii CMeHbl yHecna TenedoH JOMON 1 NornbiTanacb NOMEHATb B
HEM cuM-KapTy. PaccenynkoBa, 06Hapy>X1MB OTCYyTCTBME TeNnedoHa, Halla ero C MOMOLLBIO CNeLManbHOro NPUIOXKEHWA,
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roc/e Yero Hanucana B NMouLMIO 3aABNEHNE O XULLEHWN Y Hee UMyLiecTBa. B pesynbTaTe B oTHOLWEHUN KpaXkeHKOBO
6b1710 BO36Y>KAEHO YronoBHoe fAeno 1 KpaxeHkoBa 6bina NpraHaHa BYUHOBHOM B COBEPLLEHUM KPaxky, MPUrOBOPOM Cyna
eli 6b110 Ha3HaYeHO HakasaHve B BUAE 2 NeT NLWEHWA CBOGOAb! YCTOBHO C UCMblTaTeNbHbIM CPOKOM 3 rofa.

Mocne BbIHECEHMA NPUroBopa 1 BCTYMIEHNA €ro B 3aKOHHYH0 cuny KpaxkeHkosa 6bina ysoneHa na OO0 «[docyr».
PaboTopnaTens MOTUBMPOBas yBOSIbHEHNE TEM, YTO KpaXKeHKOBa, COBEPLUMB KpaXky BO BPeMA paboTbl Y COTPYAHULbI TOM
»Ke opraHmsaumm, B KOTopor paboTaeT cama, 6onblue He 3aciyXunsaeT AOBEPUA U TPYyAOBYO AEATENbHOCTb NPOAoKaTb
He MOXeT.

KparxeHkoBa obpatunach B cyf ¢ TpeboBaHMEM BOCCTAHOBUTL €€ Ha paboTe, ykasas, YTo, XOTA BCE He0O6XoanMble
npouenypbl, Kacarowwmeca ee yBonbHeHWA, paboTogaTenem cobmoaeHbl, CrnefyeT y4ecTb, UTO OHa YXKe B [OCTaTOYHOM
Mepe HakasaHa B COOTBETCTBMM C YrofloBHbIM 3aKOHOAATENbCTBOM, CNefoBaTeNbHO, YBONIbHEHNE ee C paboThbl y>ke
ABNAETCA YPE3MEPHbIM Haka3aHnem.

Bonpocsbr:

1.MepeuncnuTe rpybble HapyLIeHA TPYAOBOro 3akoHoAatenscTea paboTHNKOM, Jarowme paboTogaTento OCHOBaHWA AnAa
YBOJIbHEHMA paboTHUKA.

2.0nmwunTe nopAnoOK NpUMeHeHuA K paﬁOTHMKy ONCLUMNNNHAPHOIO B3bICKaHUA.

3.Ha 4blo CTOPOHY [OMKEH BCTaTb CyA AaHHOM Crope: CTOPOHY Kpa>keHKoBOW unu cTopoHy pabotopatena? OTeeT
obocHynTe.

413meHnnock bbl pelueHre cyna, ecnm 6bl KpaxxeHkoBa coBepLumna He XULLEHME, a B XOA,e KOH(IMKTA C My>eMm
Ooma npuymMHuna emy TAXKKUN BpeL 340PO0Bbto, 3a YTO Obinia Gbl NpMBrieYeHa K YronoBHOM 0TBETCTBEHHOCTU? OTBET
obocHynTe.

1) CornacHo TK P®, paboTHUK MOXET 6bITb YBOJIEH MO MHULMATMBE paboTogaTtenia B criyyae, eciiv paboTHUK OAHOKPaTHO
coBepLunn rpyboe HapylueHve TPyAOBOro 3akoHoaaTenbCTBa. K Taknum HapyLeHnAM OTHOCATCA: 1) nporyn (OTCyTCTBUE Ha
paboyem mecTe 6e3 yBaXKMTENbHbIX MPUYNH B TEYEHNE CMEHbI UM B Clly4ae OTCyTCTBUA Ha pabodem mecTe 6e3
YBaXXUTESbHbIX MPUYMH 6oNnee YeTbIpex YacoB NOAPAL B TEYEHME CMEHbI), 2) NOABNEHNE paboTHMKA Ha pabovyem MecTe B
COCTOAHUWN anKorosibHOro, HAPKOTMYECKOrO UM MHOFO TOKCUYECKOrO OMbAHEHWA, 3) pasrialeHne OXpaHAeMOon 3aKOHOM
TalHbl, B T.4. pasrnalleHve nepcoHasnbHbIX AaHHbIX ApYroro paboTHMKa, 4) COBepLUEHME MO MecTy paboTbl XULLEHNA
YY>KOro MMYLLECTBA, ero pacTpathbl, YMbILIEHHOrO €ro NMoBPeXAEHNA NN YHUYTOXEHWA, YCTAHOBIEHHOE BCTYNUBLLUM B
3aKOHHYHO CUy MPUrOBOPOM CyAa, MOCTAHOBNEHMEM CyabW 1 Op., 5) HapyLUeHre YyCTaHOBNEHHbIX TpeboBaHUin No oxpaHe
TpyQa.

2) CornacHo TK P®, 0o npyMeHeHnA AUCuUmMnIMHapHOro B3bICKaHUA, paboTodaTternb A0/MKEeH noTpeboBaTth y paboTHMKaA
nMcbMeHHoe 06bACHEeHWe. Ecnv oHO He NpefocTaBeHo B TeYeHne ABYX AHEN, COCTaBNAETCA COOTBETCBYIOLLMN aKT.
OvcumnnnHapHoe B3biCKaHVe NPUMEHAETCA He NO3[Hee OJHOro MecALa co AHA 06Hapy>XeHUA NpocTynka (He cumTas
BpeMeHun 6011e3HN paboTHMKA, BPEMEHN OTMyCKa M BPEMEHW, HEOBXOAMMOro Ha y4eT MHEHUA NPeaCTaBUTENbHOrO opraHa
paboTHMKOB. AnCuMNANHaApHOE B3bICKaHNE He MOXET ObITb MPUMEHEHO No3aHee 6 MeCALIEB CO AHA COBEpLUEHNA
NPOCTYNKOB, 32 UCK/IOYEHMEM 0COBbIX CrlydaeB, ykasaHHbIx B TK P®. MNprkas paboTopaTtens o HasHavyeHumn
AVICUMNIIVHAPHOrO B3bICKaHWA, NPeAbABAAETCA PabOTHYKY B Te4eHne Tpex paboymx AHen co AHA n3aaHuA, He cumTan
BPEMEHU OTCYTCTBUA Ha paboTe. [incumnamHapHoe B3bICKaHe MOXeT OblTb 06>KanoBaHo.

3) Cyo po/mkeH BeTaTb Ha CTOPOHY paboTopatens. Tak kak KpaxeHkoBa coBeplumna xuiieHve no Mmecty paboTbl, 6bina
npu3HaHa BUHOBHOW B COBEPLUEHNN KPaXW, N JaHHOE XMLLEHNE Obisio YCTAHOBMIEHO BCTYMUBLUNM B 3aKOHHYIO CUYy
NpUroBopom cyaa, pabotoaaTesns MMeeT JOCTaTO4HOe OCHOBaHWe AnA yBonbHeHnA KpaxkeHkosow, cornacHo TK PO.

4) Oa, nameHunock 6bl. Ecnu 661 KpaxkeHkoBa NpuynHmnna 6bl TAXKKNIA Bpen, 300POBbI0 My>Ka [OMa, 3TO He ABMANOCH Obl
OCHOBaHWeM A1A ee YBONbHEHUA NO MHMUMaTnBe paboToaarena B COOTBeTCTBMM ¢ TpyaosbiM Kogekcom P®D. Tak kak
[aHHOe npaBoHapyLUeHNe He OTHOCUTCA K rpybbiM HapyLeHNAM TPYAO0BOro 3aKoHoAaTeNbCTBa 1 K APYrMM OCHOBaHUAM
AnA yBONbHEHUA paboTHMKa No nHuumaTmee paboTopatena. CnenoBaTenbHO, B TaKOM ciiyydae cyf 6bl BCTan Ha CTOPOHY
KpakeHKOoBOW, 1 pelueHne cyaa U3MeHUnoch bbl.




KommeHTapuii:
HesHaunTenbHble HETOYHOCTH

NcTopua otBeToB

llar Bpemna OenictBue CoctoAHue bBannbi
1 21/02/24, Havano Moka HeT

11:08 oTBeTa
2 21/02/24, CoxpaHeHo: 1) CornacHo TK P®, paboTHMK MOXET ObiTb YBOEH MO OTtBeT

14:06 MHUUMaTUBe paboTopaTena B cnyyae, ecnv paboTHMK OOHOKPaTHO coxpaHeH

coBepLumn rpyboe HapyLueHne TpyAoBOro 3akoHogaTenbcTaa. K Takum
HapyLeHnAM OTHOCATCA: 1) mporyn (OTCyTCTBME Ha paboyem mecTe 6e3
YBaXUTENbHbIX MPUYMH B TEYEHNE CMEHbI UMW B CllyYae OTCYTCTBMA Ha
paboyem mecTe 6e3 yBaXXunTesbHbIX MPUYMH 6osee YeTbipex 4acos
nogpAn B TEYEHNE CMEHBI), 2) NoABEHME paboTHMKA Ha paboyem MecTe B
COCTOAHUW aNTIKOr0JIbHOrO, HAPKOTUYECKOrO UM MHOTO TOKCUYECKOro
OonbAHEHWA, 3) pasrnalleHne OXpaHAEeMOM 3aKOHOM TaWHbl, B T.4.
pasrnalleHvie nepcoHanbHbIX AaHHbIX APYroro paboTHMKa, 4) coBepLueHne
no MecTy paboThbl XMLLIEHMA YY>XKOro MMYLLECTBa, ero pacTtparsbl,
YMbILUIEHHOrO €ro NOBPEXAEHNA NN YHUHTOXEHNA, YCTaHOBMEHHOE
BCTYNVBLUMM B 3aKOHHYIO CUJTy MPUrOBOPOM CyAa, MOCTAHOBMIEHMEM CyAbu
1 Op. 5) HapyleHne ycTaHOBMEHHbIX TpeboBaHWI NO oxpaHe Tpyaa. 2)
CornacHo TK P®, 0o npumeHeHnA AnCUnnIMHapHOro B3bICKaHMA,
paboTopaTenb AOMKeH NoTpeboBaTth y paboTHUKA MMCbMEHHOE
06bACHeHMe. Ecnn oHO He NpenocTaBNeHO B TEYEHME OBYX OHEN,
COCTaB/IAETCA COOTBETCBYIOLWMIA akT. ucumnnnHapHoe B3biCKaHe
NPUMEHAETCA He NO3[4Hee OJHOro MecALla co AHA O6HapY>KeHWsA
npocTynka (He cumtaa BpeMeHn 6one3Hn paboTHMKA, BPEMEHM OTMNycKa 1
BPEMEHU, He06XO0AMMOr0 Ha y4eT MHEHMA NPeACTaBUTENbHOMO opraHa
paboTHUKOB. OucumnanHapHoe B3bICKaHNE He MOXET ObITb NPUMEHEHO
nosgHee 6 MecALEB CO AHA COBEPLUEHMA NPOCTYMKOB, 32 UCK/IOYEHNEM
0cobbIx cryyaes, ykasaHHbix B TK P®. MNMpukas pabotonarena o
HasHa4YeHMn OUCUMNINHAPHOIO B3bICKaHWA, NpeabABAeTCA paboTHUKY B
TeyeHne Tpex pabounx aHen Co OHA U3OaHUA, He CYMTanA BPEMEHMN
OTCYTCTBUA Ha paboTe. [IncumnamHapHoe B3bICKaHe MOXEeT OblTb
ob6>xanosaHo. 3) Cyn [o/MKeH BCTaTb HAa CTOPOHY paboTogartens. Tak Kak
Kpa>keHkoBa coBepLumnia XvLeHne no MecTy paboTbl, bbiia npuaHaHa
BMHOBHOW B COBEPLUEHUN KPaXKu, N aHHOE XULLEeHWe BbIno YyCTaHOBIIEHO
BCTYMMBLUMM B 3aKOHHYIO CuJly NPUroBOPOM CcyAa, paboTogarenb umeet
[OCTaTOYHOE OCHOBaHMe Ana yBosibHeHMA KpaxkeHKoBoW, cornacHo TK
P®. 4) [a, namennnocs 6bl. Ecnn 661 KpaxkeHkoBa npuymHmnna 6bl TAXKUA
BpeL 300POBbI0 My>Ka [lOMA, 3TO He ABNANOCL Obl OCHOBaHWEM ANA ee
yBOJbHEHMA N0 nHUUMaTBe paboTogaTena B COOTBETCTBUM C TpyaoBbIM
Kopekcom PO®. Tak kak gaHHOe npaBoHapyLleHWe He OTHOCUTCA K rpy6biM
HapyLleHnAM TPyOO0BOro 3aKoHOAATENbCTBA U K APYrM OCHOBaHWUAM ONnA
yBONbHEHMA paboTHMKa Mo nHuumaTuee pabotopatena. CnenosaTtenbHo,
B TakoM ciyyae cypn Obl BCTan Ha CTOPOHY KpaXkeHKOBOW, 1 pelueHne
cyna n3mMeHnnoch Obl.

3 21/02/24, MNonbiTka 3aBepLueHa BbinonHeH
14:06
4 11/03/24, OueHeHO BpYYHYI0 Ha 16 CO creaylOWUM KOMMeHTapuem: BbinosiHeH 16
04:25 He3HauyutenbHble HETOYHOCTU
OPEOLIAYWWA AKT. QNEMEHT CNEOYIOWWNA AKT. 9NEMEHT

>

Cchbinika Ha NPOBEPKY (CKPbITbIN) [MpaBo 10-11 knaccbl (hrHan)_1 (CKPbITbINA)
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